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OFFICIAL REGISTER
FOR 1923

STATE GOVERNMENT

LEGISLATIVE DEPARTMENT

W. B. Cooper President of the Senate Wilmington

John G. Dawson Speaker of the House of Representatives Kinston

EXECUTIVE DEPARTMENT
Department of the Governor

Cameron Morrison Governor Mecklenburg

William H . Richardson Private Secretary Wake
Miss Mamie C. Turner Executive Clerk Wake
Miss Margaret ^. Willis Executive Secretary Mecklenburg

Council of State

Secretary of State Auditor Treasurer

Superintendent of Public Instruction

Department of State

W. N. Everett Secretary of State Pitt

Mrs. Minnie Bagwell Fox Corporation Clerk Wake
L. P. Denmark Grant Clerk Wake
Mrs. Sarah Middleton Clerk _Wake

Miss Mary Bradley Clerk Wake
Mrs. R. V. Musgrove Stenographer Sampson

Mrs. F. G. Davis. Clerk Davie

Automobile Division

J. E. Sawy-er - - Motor Supervisor

A. L. Fleming Chief Clerk

George Little Gasoline Auditor

MiSS Annie H . Bobbitt Cashier

Miss Susie W. Taylor -Clerk

Miss Margaret Habel Clerk

Miss Lizzie Lee Clerk

Miss Nannie R. Jones Bookkeeper

MxSS Roberta Crews _. Clerk

Miss Betty Packer Clerk

Mrs. Benjamin R. Beach Clerk

Miss Ruby Little Clerk

Walter L. Horton Inspector

S. A. Nichols - Inspector

J . R. Pendergrast Inspector

Geo. J. Studdert Inspector

Department of the State Auditor

Baxter Durham_ _

_

State Auditor Wake
E. H. Baker Chief Clerk Franklin

A. H. Arrington Traveling Auditor Nash

C. W. Aycock Tax Clerk Wayne
J. B . Briggs Bookkeeper Cumberland

Daniel W. Terry Corporation Clerk Richmond

Miss Lina P. Stephenson Bookkeeper Wake
Mrs. H. S. Gay ._ Pension Clerk Wayne
Mrs. R. D. Thomas Bond Clerk Chatham



vi Official Register

Bureau of County Auditing

W. T. Dixon Traveling Auditor A.Cleveland

W. Roy Plott Account ant - Haywood
C. M. JoH NSON Accountant Pender

Ralph Steele Accountant Guilford

Geo. Humber Accountant Moore

J. S. Robinson Accountant Macon
Ed. S. a bell, Jr. Accountant Johnston

Department of the State Treasurer

Benj AMi.M R. L.ACY Treasurer Wake
W. F. Moody Chief Clerk Mecklenburg

Henry R. Williamson Teller Sampson
H. M. Ivey _ Institution Clerk Orange

O. M. Jones Bond Clerk Harnett

Miss Vera Ellington Corporation Clerk Chatham
Miss Ethel Ferrell License Clerk Wake
L. B. Parker Bookkeeper Harnett

DEP.iRT.MENT OF EDUCATION

E. C. Brooks Superintendent of Public Instruction. Pitt

W. H PiTTMAN Director of Publication Edgecombe
A. S. Brower Director of Finances, Statistics, and Certifi-

cation Cabarrus

C. D. DoLiGLAS Assistant Director of Finances and Statistics. .Surry

A. T. Allen Director of Teacher Training Rowan
Miss Sus.vn Fulghum Supervisor of Teacher Training Wayne
Mrs. T. E. Johnston Supervisor of Teacher Training Rowan
Miss Hattie P.\.rrott.. Supervisor of Teacher Training Lenoir

Miss Elizabeth Kelly Supervisor of Teacher Training Jackson

N. C. Newbold Director of Negro Education Beaufort

J. H. Highsmith State Supervisor Public High Schools Wake
L. C. Brogden Supervisor Rural Elementary Schools Wayne
J. B. Williamson Director of School Extension Scotland

J. J. Blair Director of Schoolhouse Planning Guilford

T. E. Browne Director of Vocational Education Wake

State Board of Education.—Governor, President; Superintendent of Public Instruction, Secretary;

Lieutenant-Governor, Secretary of State, Auditor, Treasurer, Attorney-General.

Department of Justice

James S. Manning Attorney-General .Wake

Frank Nash Assistant Attorney-General Orange

Miss Lillian Turner Stenographer Wake

Corporation Commission

W. T. Lee Chairman

George P. Pell Commissioner

i^LLEN J. Maxwell Commissioner

R. O. Self Clerk

Miss E. G. Riddick Assistant

Miss Mary Shaw Stenographer

Hate Department

W. G. Womble Rate Clerk

Edgar Womble Clerk

Miss Frances T. Abbrnethy Stenographer



State ]_)k i'ar'I' m ents

Ba)ilciHg Department
Clarence Latham Chief State Hank Examiner
John Mitchell _ State Bank Examiner
\V. L. Williams State Hank Examiner
W. L. BvRNS State Hank Examiner
L. H. Harrison Assistant State Bank Examiner

H. E. Kerr Assistant State Banl< Examiner

D. M. Darden_ -\ssistant State Bank Examiner

G. X. IIensox .Assistant State Bank Examiner

C. C. Meroney Clerk

Miss Mabel Morris. _ Stenographer

Miss Anna Rose Lath a m Stenographer

Miss Grace IjEE Typist

State Department of Revenue

R. A DouGHTON Commissioner Alleghany

O. S. Thompson Deputy Commissioner Wake
A. S. Carson Deputy Commissioner Alleghany

A. E. Bedding field Deputy Commissioner Wake
Miss Meta Adams Deputy Commissioner Haywood
J. R. Collie Division Deputy Franklin

John Morrison Division Deputy Richmond
J. E. Boyd Division Deputy Iredell

J. H. Harwood Special Deputy Swain

V. P. MoiR Special Deputy Forsyth

W. S. IMoYE Special Deputy Edgecombe
J. B. Glover... Special Deputy Iredell

Department of Labor and Printing

M. L. Shipman Commissioner Henderson

Lawrence E. Nichols .\ssistant Commissioner Wake
J. G. McIntyre Bookkeeper-Stockman Chatham
Miss G ladys Williamson Stenographer-Clerk Wake
Bynum Printing Co 1

Capital Printing Co I

Commercial Printing Co
i -. ... ,,, ,

^ . _ i-'btate Prmtcrs Wake
Edwards & Broughton I

Printing Co
|

Mitchell Printing Co '

State Free Employment Service

M. L. Shipman. ..Director Henderson

Miss Annie Travis Assist ant Director Halifax

Miss Ruth Harris Clerk Wake

Bureau for the Deaf

J. M. Robertson Chief of Bureau Wake

Department of Agriculture

State Board of AgricuUure

W. A. Graham, Commissioner, ex officio Chairman.. Raleigh

F. P. Latham Belhaven

J. J. Harris Macon

R. L. Woodard Pamlico

Clarence Poe Raleigh

R. W. Scott Haw River

A. T. McCallum Red Springs

C. C. Wright HuntingCreek

W. B. McLelland Stony Point

H. Q. Alexander Matthews

A. Cannon Horse Shoe



viii Official Register

Execuiire Officers, Slate Department of Agriculture

W. A. Graham Commissioner

K. W. Barnes Secretary and Purchasing Agent

Miss M. H. McKi.mmon Bookkeeper and Private Secretary-

Miss Mary Knight Stenographer

Administration, Exijerinient Station and Extension Service

B. W. KiLGORE -. Director Experiment Station and Extension Service

F. E. Miller Assistant Director Branch Stations

J. M. Gray Assistant Director Extension

Miss Mary S. Birdsong Secretary

H. C. Evans Auditor and Executive Assistant

Mrs. L. B. Judd Stenographer

Museum

H. H. Brimley Curator

Harry T. Davis Assistant Curator

Miss Annie Lewis_ Usher

Chemistry

.
__. State Agricultural Chemist

W. G. Haywood Fertilizer Chemist

E. S. Dewar - Assistant Chemist

Z. B. Bradford Assistant Chemist

C. L. Williams Assistant Chemist

R. L. Mi LLS ._ - Assistant Chemist

J. O. Halverson Feed Chemist and Specialist in Nutrition

F. W. Sherwood _._ _ Assistant Chemist

B. NAIMAN Assistant Chemist

L. M. Nixon Assistant Chemist

Agronomy

C. B. Williams Chief, Division of Agronomy
W. F. Pate .Soil Agronomist

E. C. Blair Extension Agronomist

R. Y. Winters Agronomist in Plant Breeding

S. K. Jackson - ..Assistant in Plant Breeding

G. M. Garren Assistant in Plant Breeding

S. W. HiLL--_ Assistant in Plant Breeding

W. E. Hearn _ Soil Survey

S. O. Perkins _ -Soil Survey

Mrs. Kath erine Crews McKimmon Secretary

Miss Jean Smith Stenographer

Miss Katherine Tew .Stenographer

Entomology

Franklin Sherman Chief, Division of Entomology

Z. P. Metcalf -Entomologist

R. W. Leiby Assistant Entomologist

C. S. Brimlet Assistant Entomologist

T. B. Mitchell Assistant Entomologist

W. B. Mabee Extension Entomologist

*C. L. Sams Specialist in Beekeeping

J. A. Harris Assistant in Entomology

J. C. Cr.\wford Assistant in Entomology

Miss Almer Marion Stenographer

*In cooperation with United States Department of Agriculture.



State Departments ix

Horticullure

C. D. Matthews __Chief, Division of Horticulture

J. P. PiLLSBURY Horticulturist

ED. BowDiTCH Assistant Horticulturist

F. E. McCall Garden Specialist

R. F. Payne__ Extension Horticulturist

C. L. Williams Research Assistant Horticulturist

H. R. NiswoNGER _._ Extension Horticulturist

Miss K. V. Michaux,.. _ _ Stenographer

Mrs. Harry B lack _ __ Stenographer

Animal Industry

R. S. Curtis -Acting Chief, Animal Industry Division

Earl Hostetler _. Beef Cattle and Swine

F. T. Peden Beef Cattle

George Evans Sheep Extension

\V. W. Shay - . Swine Extension

J. M. Watts Assistant in Swine Extension

B. F. Kaupp.._ Poultry Pathologist

A. G. Oliver Poultry Extension

E. G. Wardin Assistant in Poultry Extension

Stanley Combs Dairy Experimentalist

J. A. Arey- Dairy Farming
F. R. Farnham Assistant in Dairy Farming
A. C. Kimrey Assistant in Dairy Farming
H. S. Wilson .\ssistant in Dairy Farming
Miss Nellie Fort Stenographer

Miss Margaret Jones Stenographer

Miss Lillie Bender Stenographer

Mrs. L. S. Newman Stenographer

Plant Pathology

F. A. Wolf _ Plant Pathologist

S. G. Lehman _ _ Assistant Plant Pathologist

G. W. Fant.. Extension Pathologist

Draina{/e

F. O. Bartel Drainage Engineer

Veterinary Division

Wm. Moore Veteri narian

C. C. Wattj - Assistant Veterinarian

L. FAULH.4.BER Assistant \'eterinarian

F. D. Owen __ -Hog Cholera Inspector

Mrs. Margaret Newsome Schell _._ Stenographer

Botany

J. L. Burgess Botanist and Agronomist

Miss Susie D. Allen Assistant Seed Analyst

Miss Mary Shore Assistant Seed Analyst

Miss Jessie Knight Assistant Seed Analyst

Food, OH and Inspection

W. M. Allen ...State Food and Oil Chemist
L. B. Rhodes Assistant Chemist

Mrs. L. B. Rhodes.. Assistant

W. A. Queen Assistant

F. T. Ward Food Inspector

C. R. Warlick ...Oil Clerk

H. L. Crook Assistant Chemist

Miss Sarah G . Allen Stenographer

Miss Sallie S. Palmer Stenographer
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Markets and Rural Organizations

B. F. Brown' Chief, Division of Markets

GoRRELL Shumaker Marketing Fruits and Vegetables

R. O . MoEX Credit Unions

P. H. Hart u Cotton Grading

J. I. Johnson Assistant in Cotton Grading

J. P. Brown Warehouse Construction, Inspection and Operation

Frank Parker Agricultural Statistician

W. M. Rhodes, Jr Assistant Statistician

J. F. Hatch Chief Clerk

M. R. Stephenson. Recording Clerk

Miss Frances Dunn Stenographer

Miss Mabel Haynes Stenographer

Farm Deinon>:tration

C. R. Hudson State Farm Demonstration Agent

S. J. Kirby - Assistant State Agent

E. S. MiLLSAPS _ District Agent, Piedmont District

C. C. Proffitt District Agent, Mountain District

O. F. McCrary District Agent, Central District

E. W. Gaither District Agent, Southeastern District

Miss Mertie Merritt Stenographer

Miss Foy Newton Stenographer

Miss Alma McLean Stenographer

Home Demonstration

Mrs. Jane S. McKimmon State Home Demonstration Agent

Miss Maude E. Wallace Assistant Home Demonstration Agent

Miss Martha Creighton Piedmont District Agent

Mrs. Estelle T. Smith Eastern District Agent

Mrs. Cornelia C. Morris Central District Agent

Miss Pauline Smith _ .Tidewater District Agent

Miss Emma Young _._ Clerk and Stenographer

Miss Etta Perry -_ Stenographer

Farm Engineering

E. R. Raney Specialist in Farm Engineering

Miss L. B . Wright Stenographer

Pubhcations

F. H. Jeter Agricultural Editor

A. O . Alford Bulletin Clerk

Mrs. Mary Allen Swain Stenographer

Miss Thelma Owens Clerk

Branch Stations

R. E. CuRRiN, Jr Assistant Director Edgecombe Branch Station

F. T. Meacham _ Assistant Director Piedmont Branch Station

S. C. Clapp Assistant Director Mountain Branch Station

Chas. Dearing Assistant Director Coastal Plain Branch Station

E. G. Moss. Assistant Director Tobacco Branch Station

J. L. Rea, Jr Assistant Director Black Land Branch Station

Farm Forestry

H. M. CuRRAN Farm Forestry Specialist

Insurance Department

Stagey W. Wade Commissioner. Carteret

S. F. Campbell Chief Deputy Commissioner Wake
H. T. Bronson Actuary Wake
A. L. Fletcher Chief Clerk Wake
Miss Ida Montgomery Cashier and Tax Clerk Warren
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Insurance Department—Continued

Miss Eva Powell License and Record Clerk Wake

Miss Fannie Young. File Clerk \"ance

W. A. Scott Deputy and Investigator Guilford

F. M. Jordan Deputy and Investigator Buncombe

G

.

W. MuMFORD Deputy Investigator Wake

I . G . Farrot\" Accountant ._ Dare

W. J. Keys Accountant Wake

Sherwood Brockwell Deputy and Fire Prevention Expert Wake

N. E. Cannady... Deputy and State Electrical Inspector Granville

W. M. Royster... Fire Insurance Expert Edgecombe

Miss Pattie Jordan Stenographer Caswell

Miss Susie Davis Stenographer Warren

Mrs. J. T. Alderman Safety League and Fire Prevention Vance

Mrs. J. G. Fearing Safety League and Fire Prevention Pasquotank

Mrs. W. R. Hollowell Safety League and Fire Prevention Cumberland

Mrs. John S. Cux.ningham Safety League and Fire Prevention ...Guilford

Miss E. Schwarberg Safety League and Fire Prevention Catawba

Miss Evelyn Lee Safety League and Fire Prevention Haywood

Mrs. Olive Webster Perry Safety League and Fire Prevention Chatham

Andrew Joyner Publicity, Fire Prevention Guilford

Miss Bobbie Cobb Stenographer Burke

Historical Commission

T. M. PiTTMAN Chairman _ - - Vance

M. C. S. Noble. Commissioner .Orange

Frank Wood Commissioner .Chowan

Heriot Clarkson Commissioner Mecklenburg

D. H. Hill Secretary Wake

R. B. House Archivist ...Halifax

H. M. London Legislative Reference Librarian . Chatham

Miss Marjory Terrell Stenographer Wake

Mrs. W. J. Peele Stenographer Wake

F. A. Olds Collector for the Hall of History Wake

Mrs. J. M. Winfree Restorer of Manuscripts Wake

Mrs. W. S. West File Clerk Wake

Miss Sophie D. Busbee File Clerk Wake

St.^te Libr.ary

Miss Carrie Broughton Librarian Wake

Miss Pauline Hill Assistant Librarian Wake

Miss Aline Weathers Assistant Librarian .Wake

Mrs. W. S. Broughton Stenographer ...Wake

Trustees of the State Library—Governor, Superintendent of Public Instruction, Secretary of State.

Purchasing Committee—Miss Carrie Broughton, Miss Mary Palmer, Marshall DeLancey Haywood.

Library Commission

Mrs. W. C. Leak Vice Chairman .Richmond

Eugene C. Brooks Chairman Pitt

Miss Carrie L. Broughton Treasurer Wake

Alfred M. Scales Guilford

Joseph P. Breedlove - .Durham

Miss Mary B. Palmer .Secretary and Director Wake

Miss Annie F. Petty .Assistant Secretary and Director Guilford

Miss Mary S. Yates Librarian.. Guilford

Miss Charlotte E. Johnson Stenographer... ...Wake

Miss Mae Johnston ..Clerk.. Wake
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North Carolina Geological and Economic Survey

Cameron Morrison Governor, ex officio Chairman _._Raleigh

Frank Hewett Member of the Board. ._ .\she\alle

Dr. S. Westray Battle Member of the Board Asheville

John H. Small Member of the Board Washington

C. C. Smoot, 3d Member of the Board North Wilkesboro

Joseph Hyde Pratt State Geologist Chapel Hill

J. S. Holmes State Forester Chapel Hill

Miss Minnie Queen Secretary Chapel Hill

State Prison

James A. Leak Chairman Wadesboro

W. M. Sanders. __ Director Smithfield

A. L. Bullock Director Rowland

Richard M. Chatham Director Elkin

E. B. FicKLEN Director __. Greenville

George Ross Por Superintendent Smithfield

S. J. BusBEE Warden Raleigh

State Board of Elections

Walter H. Neal Chairman.. Laurinburg

R. T. Claywell.,._ Secretary ___Morganton

B. S. Royster --- Member Oxford

W. J. Davis Member Hendersonville

Clarence Call Member Wilkesboro

Fisheries Commission

J. K. Dixon Chairman ._Trenton

W. O Saunders Commissioner Elizabeth City

S. P. Hancock,. Commissioner _- Beaufort

E. H. Freeman '. __. Commissioner _- Wilmington

Dr. J. C. Baum .Commissioner __ Poplar Branch

Capt. John A. Nelson... .Fisheries Commissioner.. Gloucester

Theo. S. Meekins Assistant Commissioner ..Manteo

W. G. Dixon Assistant Commissioner Oriental

State Standard Keeper

T. F. Brockwell Raleigh

State Board of Health

Members of the State Board of Health

J. Howell Way, M.D President Haywood

R. H. Lewis, M.D Member of Board Wake

Thomas E. Anderson, M.D Member of Board... Iredell

C. O'H. Laughinghouse, M.D. ...Member of Board Pitt

F. R. Harris, M.D .Member of Board Vance

Cyrus Thompson, M.D .Member of Board Onslow

E. J. Tucker, D.D.S .Member of Board Person

A. J. Crowell, M.D Member of Board Mecklenburg

Charles E. Waddell, C.E Member of Board Buncombe

Executive Department

W. S. Rankin, M. D Secretary and State Health Officer Cabarrus

R. B. Wilson Assistant to the Secretary ..Wake

Mrs. Oriana B. James... ...Chief Clerk Guilford

Mrs. R. Y. McAden Bookkeeper ..Wake

Miss Lucy Hulin MaiUng Clerk Guilford

Mrs. DeVan Barbour ..Assistant Maihng Clerk. Wake
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Bureau of Vital Statistics

F. M. Kegistek, M.D Deputy State Hesistrar Cuniljerlancl

Miss Ruth A. Robinson Chief Clerk _. Carteret

Miss Blanche Henderson Typist Chatham
Mrs. G. L. Arthur, Jr Borjkkecper Wake

Mrs. H. B. Debnam Tabulating Clerk Franklin

Margaret Cooke Jones Tabulating Clerk Granville

Mrs. W. H. Gilbert. Clerk . Northampton

Miss Mattie Woodward Clerk Wake
Miss Margaret Young Census Clerk Wake
Mrs. V. H. Williams Clerk Wake
Miss Addie Webb Clerk Forsyth

Miss Janet MacDonald Clerk Sampson

Bureau of Maternity and Infancy

K. P. B. Bonner, M.D Director Carteret

Miss Rose M. Ehrenfeld Chief, Division of Public Health Nursing Wake
Mrs. T. W. Bickett Chief, Division of Infant and Maternal

Information Wake
Miss Ellen B. Bowen Chief Stenographer Northampton
Miss Mary S. Batchelor Assistant Stenographer Wake
Miss Lida Jones Mailing Clerk W'ake

Bureau of County Health Work

E. F. Long, M.D Field Director Forsyth

Roy C. Mitchell, M.D Field Director Surry

M. L. Ilsley, M.D Field Director Forsyth

Miss Henrietta Owen Stenographer _ Wake

Bureau of Epiaemiology and Venereal Diseases

J. S. Mitchener, M.D Collaborating Epidemiologist Johnston
Mrs. Annie B. Edwards Secretary to Epidemiologist Wake
Miss Pearl Faulkner Stenographer Transylvani

a

Miss Cordelia Tate Clerk Columbus
Mrs. J. C. Matthews Clerk Wake
Miss Mary Raye Clerk Wake
A. S. Campbell, M.D ...Field Assistant Mecklenburg

Bureau Medical Inspection of Schools

G. M. Cooper, M.D Director Sampson
Miss Alma Sorrell Stenographer Wake
J. C. Johnson, D.D.S Supervisor Dentists Wake
L. E. Buie, D.D.S Travehng Dentist Lee
H. B. Foster, D.D.S Travehng Dentist Moore
W. H. Johnson, D.D.S Traveling Dentist Harnett
R. L. Underwood, D.D.S Travehng Dentist Nash
E. J. Griffin, D.D.S Travehng Dentist Chowan
O. J. G. Barnette, D.D.S Traveling Dentist _ Rowan
J. E. Osborne, D.D.S Traveling Dentist Cleveland

V. W. Love (Col.), D.D.S .Travehng Dentist Alamance
Miss Cleone E. Hobbs, R.N Special School Nurse Guilford

Miss Birdie Dunn, R.N Special School Nurse... Buncombe
Miss Ramie E. Williams, R.N Special School Nurse Durham
Miss Idell Buchan, R.N Special School Nurse Lee
Miss Geneva Sykes, R.N Special School Nurse Scotland
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state Laboratory of Hygiene

C. A. Shore, M.D Director Wake
J. W. Kellogg Bacteriologist Wake
F. W, Temple Technician Wake
H.J. Stockard Technician Wake
Miss Margaret Hall Technician. Wake
Mrs. Mart F. Temple Technician _ Wake
Mrs. Clara B. Williams Technician _ _ Wake
Mrs. Marguerite Crowe ll Technician Wake
Miss Mamie L. Speas Technician _.Wake

G. L. Arthur Technician Wake
Marion Bailey Assistant Wake
Miss Fannie Nicholson Bookkeeper Wake
Miss Ethel Marshall Clerk Wake
D. B. Nicholson Shipping Clerk _ Wake

Bureau of Engineering and Inspection

H. E. Miller, C.E- Director of Bureau Wake
G. F. Catlett, C.E Principal Assistant Engineer New Hanover

H. G. Bailey, C.E A.ssistant Engineer Iredell

LiLLi.\N LiNDLE

Y

Stenographer Guilford

L. G. Whitley Chief Inspector _ Wilson

W. S. Chappel Inspector Iredell

A. M. Suhratt Inspector. Da%-idson

M. M. Melvin Inspector Bladen

E. P. Caruthers Inspector Orange

Jno. a. McLeod Inspector _ Robeson

E. A. Hastings Inspector Orange

A. C. Ricks Inspector Edgecombe

B. F. RowL.iND Inspector Vance

Jno. E. Floy'd Inspector Robeson

H. M. Champion Inspector Vance

Board of Public Buildings and Grounds

Governor Secretary of State State Treasurer Attorney-Genera

W. D. Terry Superintendent

Edward Murray' Acting Custodian, Administration Building

W. J. Bridgers Night Watchman, Capitol Building

R. H. Sanders Gardener, Capitol Grounds

W. C. Horton.. _- Engineer, Central Heating Plant

C. E. Barrow Custodian, State Departments Building

State Highway Commission

Frank Page Chairman, State Highway Commission Raleigh

W. A. Hart Commissioner, 1st District Tarboro

J. E. Cameron Commissioner, 2d District Kinston

W. A. McGirt Commissioner, 3d District Wilmington

John Sprunt Hill Commissioner, 4th District Durham

J. Elwood Cox Commissioner, 5th District High Point

W. C. Wilkinson Commissioner, 6th District Charlotte

A. S. Hanes Commissioner, 7th District Winston-Salem

A. M. KiSTLER__ Commissioner, 8th District Morganton

J. G. Stikeleather Commissioner, 9th District Asheville

W. L. CoHOON Attorney, State Highway Commission Elizabeth City

H. V. JosLiN Assistant to Chairman Raleigh

Chas. M. Upham State Highway Engineer Raleigh

Leslie R. Ames Assistant to State Highway Engineer __-Raleigh

H. B. Henderlite Assistant to State Highway Engineer __. Raleigh

W. E. Hawkins Maintenance Supervising Engineer Raleigh



State Departmekts xv

State Highway Commission— Continued

G. W. HuTCHixsoN Assistant Engineer, Division of Tests and

Investigations - Ualeigh

\V. L. CrAVEX Bridge Engineer Raleigh

G. F. Syme, Sr Highway Engineer Raleigh

O. B. Bestoe Pr. Locating Engineer Raleigh

C. N. Conner Construction Engineer Raleigh

E. R. Olbrich Construction Engineer Raleigh

E. E. Sthohm Construction Engineer Raleigh

W. S. Fallis -.Purchasing Agent Raleigh

C. D. Farmer Mechanical Depot Raleigh

Homer Peele Auditor Raleigh

H. K. WxTHERSPOON ..Engr. in Charge of Publications and

Statistics Raleigh

District Engineers

J. C. Gardner Tarboro

R. E. Snowden - Kinston

W. F. Morson Wilmington

F. E. Schnepfe Durham
J . D. Waldrop Greensboro

J.BPridgen Charlotte

C. S. Currier Elkin

H. E. NoELL Marion

W. M. Peyton , Ashe\'ille

State Board of Charities and Public Welfare

Members of Board

W. A. Blair, Chairman Winston-Salem

Rev . W. L. Hutchens Lexington

A. W. McAlister Greensboro

Rev. M. L. Kesler Thomasvilla

Mrs. Walter F. Woodard Wilson

Mrs. Thomas W. Lingle Davidson

Mrs. J. W. Pless Marion

Executive Staff

Mrs. Kate Burr Johnson Commissioner

Howard W. Odum Consulting Expert

Roy M Brown Bureau of Institutional Supervision

Harry W. Crane Psycho-pathologist

Wiley B . Sanders Child Welfare

Miss Mary G. Shotwell Child Welfare

Miss Emeth Tuttle Child Welfare

Miss Fannie S. Dark Chief Clerk

Miss Claire Hodges Librarian and Stenographer

Mrs. Kathleen Holding Stenographer

Miss Nell Battle Lewis Secretary

St.\te Child Welfare Commission

E. C. Brooks... Member ex officio, State Superintendent of

Public Instruction ...Pitt

Dr. W. S. Rankin Member ex officio, Secretary State Board of

Health Cabarrus

Mrs. Kate Burr Johnson Member ex officio. Commissioner of Public

Welfare ..Wake
E. F. Carter Executive Officer Wake
Miss P.\ttie G. Hill Stenographer Wake
D. R. Markham .Field Agent ..Wake

P. L.—ii
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Adjutant General's Department

J. Van B. Metts Adjutant General New Hanover
Gordon Smith Assistant Adjutant General Wake
Miss Anna Cowan Strong Executive Clerk Wake
J. Frank Mitchell Clerk Wake
Gordon Smith United States Property and Disbursing

Officer Wake
Charles Barden Clerk Wake
Miss Lelia M. Dye Clerk Wake
Beverly S. Roy'Ster, Jr State Property and Disbursing Officer Granville

JUDICIAL DEPARTMENT

Justices of the Supreme Court

Walter Clark Chief Justice Raleigh Wake
Platt D. Walker Associate Justice Charlotte..- Mecklenburg

William A. Hoke Associate Justice Lincolnton Lincoln

W. P. Stacy Associate Justice Wilmington New Hanover

W, J. Adams Associate Justice Carthage Moore

(Officials of the Supreme Court

Edward C. Seawell Clerk lialeigh Wake
Marshall DeL. Haywood, Marshal and Librarian Raleigh Wake
Robert C. Strong Reporter Raleigh Wake

Judges of Superior Court

W. M. Bond Edenton Chowan
George W. Connor Wilson Wilson

John H. Kerr Warrenton Warren

F. A. Daniels. Goldsboro .Wayne
J. Loy'd Horton Farmville Pitt

H. A. Grady Clinton Sampson
Thomas H . Calvert Raleigh Wake
E. H. Cranmer Southport Brunswick

N. A. Sinclair 1 Fayetteville Cumberland
W. A. Devin Oxford Granville

H. P. Lane Reidsville Rockingham
Thomas J. Shaw Greensboro Guilford

A. M. Stack Monroe Union
W. F. Harding Charlotte ..Mecklenburg

B. F. Long Statesville Iredell

J. L. Webb Shelby Cleveland

T. B. Finley Wilkesboro Wilkes

J. Bis Ray Burnsville Yancey

P. A. McElroy Marshall. Madison

T. D. Bryson Bryson City _ .Swain

Solicitors

W. L. Small Elizabeth City Pasquotank

Richard G. Allsbrook Tarboro Edgecombe
Garland E. Midyette Jackson Northampton

C. L. Williams Sanford.. Lee

Jesse H. Davis New Bern Craven

J. A. Powers Kinston Lenoir

W. F. Evans. Raleigh Wake
WooDUS Kellum Wilmington New Hanover

T. A. McNeill Lumberton Robeson

L. P. McLendon Durham Durham
S. P. Graves Mount Airy Surry
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J. F. Spruill... Lexington

W. F. D. Phillips Rockingham

J. G . Carpenter Gastonia

Z. V. Long Statesville.

R. L. Huffman Morganton

Johnson J. Hayes North Wilkesboro.

J. M. Carson Rutherfordton

J. E. Swain Ashe\alle
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.Davidson

.Richmond

.Gaston

.Iredell

.Burke

.Wilkes

-Rutherford
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-Haywood

COMMISSIONERS OF AFFID-A.VITS FOR NORTH CAROLINA
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S. B. P.\RKINS0N

J. L. Bagby -

E. G. Bagley"

d. d. morrisette
Ch.\rles Alfred Smith

Pearce Hoene
Isaac R. Hitt
William E. Schull
George H. Corey..-

Mrs. Ella F. Beam-\n..

Charles E. A. McCarthy...
Thomas J. Hunt
Wm. T. Shannonhocse
J. Walter Hosier
Chas. Henry Hesse

Norfolk, Va
Danville, Va - --.

Danville, Va ---

Virginia Beach, Va
Norfolk, Va
Washington, D. C -.

Washington, D. C
228 St. Paul St., Baltimore, Md
59 Wall St., New York, N. Y—
New York, N. Y
New York, N. Y
Philadelphia, Pa --.

Norfolk, Va
Suffolk, Va .--.

Baltimore, Md

ExPIR.iTIO.N"

OF Term

Nov. 2, 1923

Feb. 13, 1924

Mar. 23, 192-t

Jan. 17, 1925

Mar. 8, 1923

Jan. 16, 1924

Feb. 10, 1924

Oct. 26, 1923

Oct. 25, 1923

Apr. 18, 1923

June 19, 1924

Nov. 7, 1923

Jan. 14, 1924

Mav 2, 1924

Feb. 12, 1925
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3
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6 0. B. Moss -_ Spring Hope
6 C P HARRIS Mapleville
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17

18 W E Harrison . .-. . Rockingham
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19 W C Heath - Monroe

19 Albemarle
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21 Salisbury

22 A. F. Sams . -- Winston-Salem

23 Mount Airy

24 G T White - - Hamptonville

25 Statesville

25 Iron Station

26 Gastonia

27 D F Giles - Marion

27 Shelby. R.F.D.

28 Lenoir

29 Furches

30

31

J. M. Hodges ^ Newland
Asheville

32 Calvert

33 G. B. Walker - Andrews
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Graham
Taylo rsville

Sparta

Wadesboro

Jefferson

Linville

Washington _

Colerain

Elizabethtown

Towncreek

Biltmore, R. F. D. No. 1

Asheville .'.

Morganton
Concord
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South Mills

Beaufort

Semora
Hickory '.

Bynum
Murphy
Edenton
Hayesville

Kings Mountain

Whiteville

New Bern
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Waterlily

Mante'.<

Erlanger

Cana
Warsaw
Durham
Durham
Rocky Mount
Winston-Salem

Winston-Salem

Winston-Salem ,

County

Alamance
Alexander

Alleghany

Anson
Ashe

Avery
Beaufort

Bertie

Bladen

Brunswick

Buncombe
Buncombe
Burke

Cabarrus

Caldwell

Camden
Carteret

Caswell

Catawba
Chatham
Cherokee

Chowan
Clay

Cleveland

Columbus
Craven
Cumberland
Currituck

Dare
Davidson
Davie

Duplin

Durham
Durham
Edgecombe
Forsyth

Forsyth

Forsyth



X2 General Assembly

REPRESENTATIVES—Continued

POSTOFFICE County

George H. Cooper
H. S. Sellers

H. B. Gaston
T. M. Jenkins

R. W. Simpson

Jno. S. Watkins
Levi Hill
T. E. Whitaker
C. G. Wright
Jno. W. King
R. H. Parker
Chas. R. Daniel
N. A. Townsend
T. L. Gwynn
C. P. Rogers
L. J. Lawrence
Martin A. Patterson.

G. E. Davis

Zeb. V. Turlington.- -

0. B. Coward
W. M. Sanders

D. J. Thurston
T. C. Whitaker
Dr. E. M. McIver

J. G. Dawson
A. L. QUICKEL

J. Frank Ray
J. Wiley Nelson
Clayton Moore
W. W. Neal
Edgar W. Pharr
R. M. Person
W. R. Matthews
Dr. C. a. Peterson...

R. B. Reynolds
Geo. R. Ross

Dr. J. C. Braswell..-

J. W. ROBBINS

L. J. POISSON

J. E. L. Wade
W. H. S. Burgwyn
H. V. Grant
A. H. Graham
Frank B. Hooker
f. f. cohoon
W.jjH. Lewis

B. F. Bray
W. A. Warren
Julius Brown
R. W. Smith

Clarence Morgan
1. C. MOSER
W. N. Everett
D. P. McKlNNON
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Robbinsvillo
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Virgilina, Va., R.F.D. 2.

LaGrange
Oak Ridge

Greensboro

Greensboro

Enfield

Weldon
Dunn
Springdale

East Flat Rock
Murfreesboro

Raeford

Lake Landing

Mooresville

Webster

Smithfield

Clayton

Trenton

Jonesboro

Kinston

Lincolnton

Franklin

Marshall

Williamston
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Charlotte
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Spruce Pine

Star

Jackson Springs

Whitakers

Rocky Mount ..

Wilmington

Wilmington

Jackson

Sneeds Ferry
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Oriental

Elizabeth City

Atkinson

Hertford

Hurdle Mills

G eenville

Ayden
Tryon
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Rockingham
Rowland

Franklin
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Gaston

Graham
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Guilford
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Halifax
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Iredell

Jackson
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Johnston

Jones
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Lenoir
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McDowell
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New Hanover
Northampton
Onslow

Orange
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Perquimans
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Pitt

Pitt

Polk

Randolph
Richmond
Robeson
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H. G. Connor, Jr Wilson Wilson
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Miss Frances MacKenzie Assistant.. Wake
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1. An act to make the State law conform to the National law in rela-

tion to intoxicating liquors 55

2. An act to improve the sanitary conditions of the manufacture of

bedding and to prevent fraudulent description of the materials

used therein - 63

3. An act for the relief of certain Confederate widows 66

4. An act to raise revenue 67

5. An act to amend House Bill No. 456, Senate Bill No. 1003. being

an act to raise revenue, ratified March 3. 1923 146

6. An act to amend an act of the General Assembly of 1923, entitled

"An act to raise revenue" 146

7. An act to authorize the board of commissioners of the various

counties in the State to raise necessary revenue 147

8. An act to authorize the Commissioner of Revenue to have printed

and prepared for his office and distribution the Revenue and

Machinery Acts and such other necessary printing as will enable

him to discharge his official duties 147

9. An act to amend House Bill 456, Senate Bill 1003, known as the

Revenue Act 148

10. An act amendatory of and supplemental to an act ratified by the

General Assembly of 1923 and entitled "An act to raise revenue" 148

11. An act to provide for twelve months grand jury service in Robeson

County 148

12. An act to amend chapter 38, Public Laws of 1921, and all acts

amendatory thereof In relation to the assessment of property

and other purposes 149

13. An act to validate the notarial acts of F. W. Hargett, Jr.. notary

public, of Onslow County, from May 1, 1921, until February

8, 1922 209

14. An act to amend chapter 99. Public Laws of 1921, relative to the

probate of wills in certain cases 209

15. An act to provide for twelve months service of grand juries in

Gates and Camden counties 210

16. An act to validate certain probates and acknowledgments of C. M.

Andrews, a notary public 210

17. An act to validate the acts of certain notaries public 211

18. An act making the September term of the Superior Court of Ca-

tawba County all civil 212
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19. An act to anu'iul set-tiou 160S. Consolidated St-titntes, relating to

recorder's courts 212

20. An act to authorize group insurance for municipal employees 212

21. An act to place Alleghany and Transylvania counties under the

provisions of the State primary law relating to candidates for

county otiicers and members of the House of Representatives-- 213^

22. An act to amend section 6069 of the Consolidated Statutes, relating

to the firemen's relief fund 213

23. An act to amend section 3484 of the Consolidated Statutes of North

Carolina 214

24. An act to amend section 6SS9 of the Consolidated Statutes, con-

cerning allowances made to different organizations of the militia 214

25. An act to amend section 7297 of the Consolidated Statutes so as to

permit and authorize the printing of advance sheets of the Su-

preme Court Reports 215-

26. An act to authorize State of North Carolina to cooperate with

other cotton-producing states in the work of the Cotton States

Commission, providing for the appointment of representation

on said commission, and for other purposes 215

27. An act to validate the notarial acts of W. H. Lewis, Jr.. E. H. Page,

and P. S. Carr. notaries public, of Pender County 219

28. An act to amend chapter 113 of the Public Laws of North Carolina,

Session of 1921, amendatory to section .3923 of the Consolidated

Statutes, in reference to fees of justices of the peace for Gran-

ville and Pei'son counties 220

29. An act to enable the CuUowhee Normal and Industrial School to con-

demn lands adjacent to its present site for any needful purpose 220

30. An act to amend section 6054 of the Consolidated Statutes, rela-

tive to placing Caldwell County under the operation of the

primary law 221

31. An act relating to the Superior Courts of Buncombe County 221

82. An act to amend section 4481 of Consolidated Statutes of North

Carolina so as to make the same apply to Granville and Person

counties 222

33. An act to amend chapter 155. Public-Local Laws, Extra Session

1921, relating to compensation of the recorder of Currituck

County 222

34. An act to amend chapter 266 of the Public Laws of 1915, being

an act entitled "An act to change the name of the North Caro-

lina School for the Feeble-minded and provide for admission

and discharge of children from said school" 223

35. An act to abolish one week of the November term of Macon County

Superior Court, to provide an additional two weeks term of said

court for Haywood County, amending article 6 of chapter 27

of the Consolidated Statutes of North Carolina 223

36. An act to give the first February civil term, 1923, of Robeson

Superior Court criminal jurisdiction 224
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oT. An act to aiuciul chapter 4(1, Pu])lic-Local Laws of 1921, relative

to tlie apiKiiiitmeiit of deputy clerks of the Superior Court

Durliam County, to permit the appointment of an emergency

deputy without additional compensation ^ 22-4

38. An act tixing the time for tlie liolding of tlie Superior Court in

Wilson County for the spring term, 1!)2;; 225

30. An act to amend chapter 27. Public Laws of 1021, relative to the

dividing line between the counties of Onslow and Pender 225

40. An act to repeal a part of section 16 of cliapter 110 of the Public

Laws of 1021. and to abolisli the recorder's court in Cherokee

County 226

41. An act to extend the time for imposing penalties in the payment

of taxes levied for the year 1022. from February 1st to May 1st 226

42. An act to amend article 4. cliapter 110, of the Consolidated Stat-

utes of North Carolina, relative to optometry 227

43. An act to amend chapter 28. Public Laws of 1021. relating to the

dividing line between the counties of Duplin and Onslow 228

44. An act to amend section 6054 of the Consolidated Statutes, placing

Johnston County under the primary law 229

45. An act to appoint a vice recorder for the recorder's court of

Edgecombe County 229

46. An act authorizing the payment of pension voucher roll No. 55,

issued to Margaret Laughlin. widow, for $30.00. and pension

voucher roll No. 101, issued to Julyan Wall, widow, for $30.00 230

47. An act to provide the number of trustees, their election and term

of office, for the North Carolina State College of Agriculture

and Engineering 230

48. An act to fix the minimum punishment for carrying concealed

weapons in the county of Durham 233

49. An act to require the teaching of Americanism in the public schools

of North Carolina 233

50. An act to amend section G054 of the Consolidated Statutes of North

Carolina so as to make the general primary law applicable

to the nomination of candidates for county offices and mem-
bers of the House of Representatives in Halifax County 234

51. An act to provide an additional term of the Superior Court for

Cherokee County 234

52. An act to amend section 1667 of the Consolidated Statutes, relating

to alimony without divorce 235

53. An act to validate certain judgments of the clerks of the Superior

Court, and to authorize the clerk to fix another day for the re-

turn day of the summons in any action when the summons is

not served ten days before the return day named in the summons 235

54. An act to amend section 557 of the Consolidated Statutes of North

Carolina, relating to the trial of issue of facts 236
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55. An act to amend article 13, section 74. of chapter 1 of the Consoli-

dated Statutes of North Carolina, with reference to commutation

of dower on sales of real estate to pay debts 236

5t>. An act to amend section 39, article 8, Consolidated Statutes, relat-

ing to letters testamentary and letters of administration 237

57. An act to amend section 4410 of the Consolidated Statutes to prevent

the carrying of concealed weapons 237

58. An act relating to written undertakings 238

59. An act to amend section 4150, Consolidated Statutes, relating

to probate of wills 238

60. An act to amend section 1698 of the Consolidated Statutes, relat-

ing to eminent domain 2.39

61. An act to cure certain defective acknowledgments taken by notaries

public 239

62. An act relative to the service of summons, amending section 479

of the Consolidated Statutes 240

63. An act to amend section 22 of article 5 of the Consolidated

Statutes, relating to administration of estates by legatees with

the will annexed 240

64. An act to re-enact section 1951 of Pell's Revisal of 1905 and sec-

tion 1745 of Consolidated Statutes of 1919, to validate judgments

under which sales of contingent remainders have been made 241

65. An act to regulate conveyances of land by married men whose

wives are insane 241

66. An act regulating the jurisdiction of the clerks of the Superior

Court in matters growing out of judgments and decrees rendered

by them, and to confer jurisdiction on emergency judges with

reference to special pi'oceedings and other matters arising be-

fore the clerks of the Superior Court 242

67. An act to amend article 5, section 2180, of the Consolidated Statutes

of 1919, relative to mort§;age of ward's estate by guardian, to

permit married women under 21 years of age to renounce their

dower rights 243

68. An act to amend chapter 92 of the Public Laws, Special Session of

1921, relating to court procedure 243

69. An act to amend section 1744, Consolidated Statutes, relative to

the sale of contingent remainders 244

70. An act to validate sales of real estate made in good faith by execu-

tors to obtain assets to pay debts of estate under the mistaken

belief that the will conferred power upon such executors to make

such sales 245

71. An act to amend section 6395 of the Consolidated Statutes, relating

to the capital of real estate title insurance companies 247

72. An act to amend section 2985 of the Consolidated Statutes, affecting

negotiable instruments 247

73. An act to amend section 6334 of the Consolidated Statutes, relat-

ing to title insurance policies 248
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74. An act to Jiinend section GG5G of chapter 110 of the Consolidated

Statutes of Nortli Carolina, relating to the investigation and

prosecution of persons Nvho violate the provisions of the stat-

utes as to the practice of pharmacy 248

75. An act to prevent the marriage of females under sixteen years of

age, except by con.sent of parents or persons standing in relation

of a parent and upon special license 249

76. An act to authorize cemetery associations incorporated by any

local, private or special act or resolution prior to January 10,

1917, to hold land in excess of the limitation set forth in the

act creating the same 249

77. An act providing for the acceptance of the Bennett place in Durham
County, with a suitable marker erected by the family of Samuel

T. Morgan, and the perpetual care of same 250

78. An act to make it unlawful to secretly peep into a room occupied

by a woman 252

79. An act to authorize the issue and sale of bonds of private corpora-

tions maturing more than two years after their issuance at a

rate of interest not exceeding eight per cent 253

SO. An act providing for the punishment of persons unlawfully injur-

ing, attempting to injure, or conspiring to injure persons or

property by the use of high explosives 253

81. An act to authorize the boards of commissioners of the several

counties to establish and maintain homes for indigent orphan

children i
254

82. An act to amend section 6653 of chapter 110 of the Consolidated

Statutes of North Carolina, relating to the officers of the board

of pharmacy 254

83. An act empowering municipalities, including school districts, to

provide, maintain and conduct supervised recreation systems

and to acquire, establish, conduct and maintain playgrounds,

recreation centers and other recreational facilities 255

84. An act to amend section 11. chapter 77, Public Laws of 1919, and

section 11, chapter 116, Public Laws of 1919, repealing the same

as applying to the counties of Haywood, Yancey, Cherokee,

Madison and Jackson 258

85. An act concerning liability for participation in breaches of fiduciary

obligations and to make uniform the law with reference thereto 259

86. An act to provide for the re-indexing of the Consolidated Statutes

of North Carolina 263

87. An act to amend section 2717, Consolidated Statutes, so that assess-

ments for local improvements in cities and towns shall bear

Interest from the date of the completion of the local Improve-

ment of the total cost thereof 265

88. An act to amend section 6054 of the Consolidated Statutes, placing

Polk County under the State-wide primary election law 265
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89. An net to iireveut the commercialization of the emblem of the

American Lei,4on and prohiljit the wearing and display of the

same by nonmemliers 2G6

90. An act to amend chapter 166. Public Laws 1921, changing the time

for holding Superior Court in Avery County 266

91. An act to amend section 7653 of the Cnnsolidated Statutes, in-

creasing the bond of the Secretary of State from $20,000.00 to

$100,000.00 267

92. An act to amend fee bill of the clerk of the Superior Court 267

93. An act to repeal an act authorizing the issue and sale of bonds of

private corporations maturing more than two years after their

issuance at a rate of interest not exceeding eight per cent __ 267

04. An act to create the State Ship and Water Transportation Com-

mission 268

95. An act to amend section 195 of the Consolidated Statutes, relating

to the method of holding examination for applicants to practice

law 270

96. xVn act to change the management of the North Carolina Sanato-

rium for the Treatment of Tuberculosis 270

97. An act to amend the laws relating to the recorder's court of Cum-

berland County 271

98. An act to amend chapter 299, Public Laws 1919, in regard to the

jurisdiction of recorders' courts so as to include Union County

in the counties excepted from the operation thereof 272

99. An act to provide for a court reporter for the Superior Court of

Davidson County, and to provide means for paying for the work

of such reporter 272

100. An act to amend section 2445 of the Consolidated Statutes, relating

to the giving of bonds by contractors for the building, repairing

or altering of public buildings, roads and streets 273

101. An act to amend chapter 129, Public Laws of North Carolina,

Session 1921, relative to the physica'l examination of applicants

for marriage license 274

102. An act to amend chapter 21. Public Laws, Extra Session 1921, au-

thorizing and empowering municipal corporations to provide

for adequate drainage and to abate nuisances, and to amend

chapter 56 of the Consolidated Statutes 275

103. An act to validate certain official acts of Paul S. Jordan, notary

public, and others 276

104. An act to provide for twelve months service for grand juries in

Hoke County 277

105. An act to amend section 3318 of the Consolidated Statutes of 1919,

and to validate the recordation of certain maps or plats, subdi-

viding land 277

106. An act to amend section 5106 of the Consolidated Statutes, forbid-

ding the sale of certain weapons without permit 278
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107. All iK-t to facilitate tlu' drawiiiij.- of Juries for (Jraiiville and Wayne

and Robeson counties UTS

lOS. An act for the relief of sheriffs and tax collectors 279

109. All act to amend chapter 97. Public Laws of 1913. requiring certain

reports of county officers whose compensation is derived from fees 2sO

110. All act to amend section 6780 of the Consolidated Statutes of North

Carolina, in regard to dead bodies to be furnished medical schools 2.S0

111. An act to amend chapter 97 of the Consolidated Statutes of North

Carolina. relatinj2; to the election law 281

112. An act to re.uulate the times for lioldiim terms of Superior Court in

Anson and Richmond counties in the Thirteenth .Judicial District 2.s7

113. An act to amend section 1443 of the ConsolidatiMl Statutes, rela-

tive to terms of court in Hertford County 288

114. An act to amend chapter 113. Public Laws of 1921, relative to the

fees of justices of the peace in Haywood County 2Ss

115. All act for the grand jurors in Nash Coiinty serving six months __ 289

116. An act to redeem the counties in Northwestern North Carolina

withont railroad facilities, known as the '"Lost Provinces" of

North Carolina. l>y authorizing the construction by the State of

a railroad which, in connection with the existing railroads, will

constitute a trunk line of railroad from Northwestern North

Carolina to Eastern North Carolina, for the transportation of

persons and freight from the Middle West and coal fields into

the western, central and eastern parts of North Carolina, and

to aid in the completion and construction of certain roads in

Northwestern North Carolina in which the State already has

a pecuniary interest 289

117. An act authorizing and empowering the P.oard of Commissioners of

McDowell County to draw an additional numl^er of jurors for serv-

ice at the civil and criminal terms of courts of McDowell County 296

118. An act to amend the Constitution of the State of North Carolina

to provide for the inviolability of sinking funds 297

119. An act to provide for the burial of indigent veterans of the world

war Ii98

120. An act to correct State grant iiumlier 479 to David Balew, Yancey

County — 298

121. An act supplemental to House Bill No. 386, Senate Bill No. 723.

the same being an act entitled "An act to redeem the counties

in Northwestern North Carolina without facilities, known as

the 'Lost Provinces' of North Carolina, by authorizing the con-

struction by the State of a railroad which, in connection with

the existing railroads, will constitute a trunk line of railroad

from Northwestern North Carolina to Eastern North Carolina,

for the transportation of persons and freight from the Middle

West and coal fields into the western, central, and eastern parts

of North Carolina, and to aid in the completion and construc-

tion of certain roads in Northwestern North Carolina in which

the State already has a pecuniary interest" 299
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122. An act to create in the Department of Printing and Labor a division

devoted to the deaf ; to provide for the appointment of a compe-

tent deaf man to take chaige of snch division; to enumerate his

duties and autliority and to provide for his compensation and

for the expense of such department 300

12o. An act to amend chapter 1 of the Public Laws, Extra Session

1921. relating to the registration and supervision of bonds issiied

by counties, townships, school districts and municipal corpora-

tions :i01

124. An act to amend section 144.3 of the Consolidated Statutes, relat-

ing to the terms of court in Tyrrell County, to amend chapter

19 of the Public Laws of 1921, Extra Session, and to provide

an additional term of court for said county 302

125. An act making it a misdemeanor to leave an unused well open and

exposed , 303

126. An act to provide for the relief of Ella Murphy 303

127. An act to establish a sanatorium for tubercular prisoners 304

128. An act to repeal chapter 173 of the Public-Local Laws of Extra

Session of 1920, relating to county commissioners practicing

law in New Hanover and Carteret counties 306

129. An act to amend chapter 121 of the Public Laws 1921, relating to

May term of Iredell Superior Court 308

130. An act to provide compensation for services rendered in organizing

the Senate and House 300

131. An act to amend chapter 36 of the Public Laws of North Carolina.

Extra Session of 1921, in reference to time for holding the courts •

of Granville County 307

132. An act to amend chapter 398 of the Public Laws of 1909, and acts

amendatory thereof, relative to recorder's court of New Hanover

County 307

1.33. An act to safeguard transportation of life by ferries 308

134. An act to erect buildings at the State Prison Farms and for neces-

sary repairs at the State Prison 309

135. An act validating the organization of special school districts 309

136. An act to amend the Consolidated Statutes and to codify the laws

relating to public schools 310

137. An act to amend section 6054 of the Consolidated Statutes by plac-

ing Avery County under the State priraary law 428

138. An act to make the operation or the possession for the purpose of

operation of a slot machine, punch-board, or other gambling

device, a misdemeanor 428

139. An act to provide for necessary printing in the Department of

Superintendent of Public Instruction 429

140. An act to amend section 4209 of the Consolidated Statutes 430

141. An act to provide an equalizing fund for certain counties 431
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143. An act to authorize the board of commissioners of the various

counties in the State to borrow money and issue hduds or notes
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144. An act to amend the statute relating to the admission of patients

to the hospitals for the insane 43(i

145. An act to amend the Constitution of the State of North Carolina to
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146. An act to provide for tick eradication in North Carolina 441

147. An act to prohibit the railroads in North Carolina collecting sur-

charge on I'ullman car transportation within the State 445

148. An act to amend the State Banking Law 445

149. An act to amend article 2, chapter 99, of the Consolidated Statutes.

known as the Fire-escape Law 44G

150. An act to amend chapter 520 of the Public-Local Laws of 1915, be-

ing an act to establish a special court for Forsyth County, with

civil jurisdiction, to be known as "Forsyth County Court." and

the amendment to said act, lieiug chapter 517 of Public-Local

Laws of 1921 448

151. An act to create additional terms of the Superior Court for Forsyth

County 449

152. An act to place a monument to North Carolina troops at Vicksl)urg 449

153. An act to provide for a calendar for the criminal courts of Surry

County 450

154. An act to repeal chapter 234, Public Laws 1921, and to amend sec-

tion 1966 of the Consolidated Statutes relating to menhaden
fishing 451
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157. An act to fix the salaries of solicitors 453
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road law 457

161. An act to amend section 6363 of the Consolidated Statutes, known
as the Blue-sky Law 462

162. An act to provide for a bond issue for the permanent improvements

of the State's institutions ' 463

163. An act to make appropriations for the maintenance of the State's

institutions 466

164. An act supplemental to the act known as the act to provide a bond

issue for permanent improvement of State's institutions, being

H. B. 1200 and S. B. 1122 of the present General Assembly 474

p. L.—iii
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168. An act to increase the members of the Fisheries Commission Board 481
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provide for the condemnation of land for sites for city halls __ 495

182. An act to amend the laws of North Carolina relating to the manu-
facture and sale of commercial fertilizers 495

183. An act to appoint a commission to investigate (1) plans of group

or community settlements of farmers, (2) a feasible and practi-
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the collection of arrears in taxes 513

202. Au act to prevent any person under 16 years of age from operating
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utes of 1919 515
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228. An act for the relief of the sheriffs and tax collectors of Hyde
County 547

229. An act to amt'ud chapter 27, article G. of the Consolidated Statutes

of North Carolina, relative to the terms t)f Superior Court of

Randolph County 54s
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highway to the grave of Anne Carter Lee, beloved daughter of

General Robert E. Lee 566
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of hospitals 568
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CONSTITUTION
OF THE

STATE OF NORTH CAROLINA
A(l(ii)tt'(l April '24, IStiS, with amoiidmcnts to lOi'l.

See Freeman v. Lide, ITG X. C. 434.

niEA.MI'.LE

We. the peejile of the f^tatg of North Carolina, grateful to Preamble.

Almighty God, the Sovereign Ruler of Nations, for the preserva-

tion of the American Union, and the existence of our civil, politi-

cal and religious liberties, and acknowledging our dependence

upon Him for the continuance of those blessings to us and our

posterity, do for the more certain security thereof, and for the

better government of this State, ordain and establish this Consti-

tution :

Const. 1868.
ARTICLE I

DECLAKATION OF RIGHTS

That the great, general and essential principles of liberty and
free government may be recognized and established, and that the

relations of this State to the Union and government of the United

States, and those of the people of this State to the rest of the

American people, may be defined and afiirmed, we do declare

:

Const. 1868.

Section 1. That we hold it to be self-evident that all men are The equality and

created equal : that they are endowed by their Creator with cer-
""'shts of men.

tain inalienable rights : that among these are life, liberty, the

enjoyment of the fruits of their own labor, and the pursuit of

happiness.

Const. 1868 ; Decl. Independence.

State V. Hay, 126-1006 ; State v. Hill, 126-139.

Sec. 2. That all political power is vested in, and derived from. Political power

the people : all government of right originates from the people, is
^"'^ government

founded upon their will only, and is instituted solely for the

good of the whole.

Const. 1868; Const. 1776, Decl. Rights, s. 1.

Quinn v. Lattimore, 120-428 ; Nichols v. McKee, 68-430.

Sec. 3. That the people of this State have the inherent, sole internal govern-

and exclusive right of regulating the internal government and

police thereof, and of altering and abolishing their Constitution

and form of government whenever it may be necessary for their

p. L.—
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CONSTITITIOX OF XoRTH CAROLINA

That there is no
right to secede.

Of allegiance to
the U.S. govern-
ment.

Public debt.

Bonds issued un-
der ordinance of
Convention of
18G8 and under
acts of 1868,
1868-69, 1869-
70 declared in-
valid.

Exception.

Exclusive emolu-
ments, etc.

safety and liaiipiness ; Init every such ri.sht should be exercised

in pursuance of the hiw. and consistently with the Constitution of

the United States.

Const. 1868; Const. 1776, Decl. Rights, s. 2.

State V. Railway, 145-496; State v. Herring. 145-418; State v. Hicks,
143-689; State v. Lewis, 142-626; Durham v. Cotton Mills, 141-616; State
V. Sutton, 139-574; State v. Holoman, 139-642; State v. Patterson, 134-
612 ; State v. Gallop, 126-979 ; Humphrey v. Church, 109-132 ; Winslow v.

Winslow, 95-24.

Sec. 4. That this State sliall ever remain a member of the

American I'nioii : that the people thereof are ]iart of the Ameri-

can Nation: that there is no right on the part of the St;ite to

secede, and that all attempts, from whatever source or upon

whatever prett'xt, to dissolve said Union, or to sever said Nation,

ought to be resisted with the whole power of the State.

Const. 1868.

Sec 5. That every citizen of tliis State owes paramount alle-

giance to the Constitution and government of the United States,

and that no law or ordinance of the State in contravention or

subversion thereof can have any binding force.

Const. 1868.

Sec. (5. The State shall never assume or pay, or authorize the

collection of any debt or obligation, express or implied, incurred

in aid of insurrection or rebellion against the United States, or

any claim for the loss or emancipation of any slave; nor shall the

General Assembly assume or pay, or authorize the collection of

any tax to ]iay, either directly or indirectly, expressed or implied,

any debt or bond incurred, or issued, by authority of the Conven-

tion of the year one thousand eight hundred and sixty-eight, nor

any debt or bond incurred or issued by the Legislature of the year

one thousand eight hundred and sixty-eight, either at its special

session of the year one thousand eight hundred and sixty-eight,

or at its regular sessions of the years one thousand eight hundred

and sixty-eight and one thousand eight hundred and sixty-nine,

and one thousand eight hundred and sixty-nine and one thousand

ei.ght hundred and seventy, except the bonds issued to fund the

interest on the old debt of the State, unless the proposing to

pay tlie same shall have been submitted to the people and by them
ratified by the vote of a majority of all the qualified voters of the

State, at a regular election held for that purpose.
• Const. 1868; 1872-3, c. 85; 1879, c. 268.
Const. 1, s. 6—Annot.

Comrs. V. Snuggs, 121-409; Baltzer v. State, 104-265; Home v. State.
84-362; Brickell v. Comrs., 81-240; Davis v. Comrs., 72-441; Lance v.

Hunter, 72-178; Logan v. Plummer, 70-388; Rand v. State, 65-197; R. R.
V. Holden, 63-414 ; Galloway v. Jenkins, 63-152.

Const. 1, s. 7.

Sec 7. No man or set of men are entitled to exclusive or

separate emoluments or privileges from the community but in

consideration of public services.

Const. 1868; Const. 1776, Decl. Rights, s. 3.
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Power Co. v. Power Co., 175-60S, 171-248; Reid v. R. R., 102-355; State
V. Perry, 151-661 ; St. George v. Hardie, 147-SS ; State v. Cantwell, 142-
604; In re Spease Ferry, 138-219; Bray v. Williams, 137-391; Mial v.

Ellington, 134-131; Ewbank v. Turner, 134-82; State v. Biggs, 133-729;
Jones V. Comrs., 130-451 ; Hancock v. R. R., 124-255 ; Motley v. Warehouse
Co., 122-350, 124-232; State v. Call, 121-645; Broadfoot v. Fayetteville,

121-41S; Rowland v. Loan Assn., 116-879; R. R. Comrs. v. Tel. Co., 113-
213 ; State v. Van Doran. 109-S64 ; State v. Stovall, 103-416 ; Gregory v.

Forbes, 96-77; Bridge Co. v. Comrs., 81-491; State v. Morris, 77-512;
Simonton v. Lanier, 71-503 ; Barrington v. Ferry Co., 69-165 ; Kingsbury v.

R. R., 66-284 ; Long v. Beard, 7-57 ; Bank v. Taylor, 6-266.

Sec. S. The legislative, executive and supreme judicial powers The legislative,

, ,. . ^ J,
executive and

of the government ought to be torever separate and distinct from judicial powers

each other.
distinct.

Const. 1868; Const. 1776, Decl. Rights, s. 4.

Lee V. Beard, 146-361 ; State v. Turner, 143-641 ; White v. Auditor, 120-
605 ; Bird v. Gilliam, 125-79 ; Wilson v. Jordan, 124-705 ; Miller v.

Alexander, 122-718 ; Garner v. Worth, 122-257 ; Caldwell v. Wilson, 121-
476; Carr v. Coke, 116-236; Goodwin v. Fertilizer Works, 119-120; In re

Sultan, 115-62; Herndon v. Ins. Co., 111-386; Horton v. Green, 104-401;
Rencher v. Anderson, 93-105 ; Burton v. Spiers, 92-503 ; In re Oldham, 89-
23 ; Brown v. Turner, 70-93 ; Railroad v. Jenkins, 68-503 ; Barnes v.

Barnes, 53-372 ; Houston v. Bogle, 32-504 ; Hoke v. Henderson, 15-1
;

Robinson v. Barfield, 6-391.

Sec. 9. All power of suspending laws, or the execution of laws, Of the power of

by any authority, without the consent of the representatives of
^"^p*'" '°^ ^''

the people, is injurious to their rights, and ought not to l>e exer-

cised.

Const. 186S ; Const. 1770, Decl. Rights, s. 5.

Jones V. Comrs., 130-470; Abbott v. Beddingfield, 125-268 (dissenting
opinion) ; White v. Auditor, 126-605.

Sec. 10. All elections ought to be free. Elections free.

Const. 1868 ; Const. 1776, Decl. Rights, s. 6.

Sec. 11. In all criminal iirosecutions. every man has the right in criminal pros-

to be informed of the accusation against him and to confront the

accusers and witnesses with other testimony, and to have counsel

for his defense, and not be compelled to give evidence against

himself, or to pay costs, jail fees, or necessary witness fees of the

defense, unless found guilty.

Const. 1868; Const. 177C, Decl. Rights, s. 7.

State V. Neville, 175-731 ; State v. Fowler, 172-905 ; State v. Cherry,
154-624; State v. Dry, 152-813; State v. Whedbee, 152-770; State v.

Leeper, 146-655; State v. Cline, 146-640; State v. Railway, 145-495; State
V. Dowdy, 145-433; State v. Harris, 145-456; State v. Hodge, 142-683;
State V. Cole, 132-1073; In re Briggs, 135-118; Sheek v. Sain, 127-266;
State V. Mitchell, 119-785; Smith v. Smith, 116-386; Holt v. Warehouse
Co., 116-488; State v. Shade, 115-759: State v. Massey, 104-880; State v.

Cannady, 78-540 ; State v. Morris, 84-756 ; State v. Hodson, 74-153 ; State
V. Collins, 70-247; State v. Alman, 64-366; State v. Thomas, 64-76; State
v. Tilghman, 33-513.

Sec. 12. No person shall be put to an.swer any criminal charge Answers to

except as hereinafter allowed, but by indictment, presentment or
'^"'"^'"^

'^
large

impeachment.
Const. 1868; Const. 1776, Decl. Rights, s. 8.

State V. Newell. 172-933 ; State v. Hyman, 164-411 ; State v. Harris, 145-
456 ; Ex parte McCown, 139-95 ; State v. Lytle, 138-742 ; State v. Hunter,
106-800 ; State v. Dunn, 95-699 ; State v. Powell, 86-642 ; State v. Moore,
104-750 ; State v. Cannady, 78-540 ; Kane v. Haywood, 66-31 ; State v.

Simons, 68-379 ; State v. Moss, 47-68.
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Right of jury. Sec. 13. No persoii shall be convicted of any crime but by the

unanimous verdict of a jury of good and hiwful men in open

court. The Legislature may, however, provide other means of

trial for petty misdemeanors, with the right of appeal.

Const. 1868 ; Const. 1776, Decl. Rights, s. 9.

Jones V. Brinkley, 174-23 ; State v. Newell. 172-933 ; State v. Hyman,
164-411; State v. Rogers, 162-656; State v. Brittain, 143-668; Ex parte
McCown, 139-95 : State v. Lytle, 138-742 ; State v. Thornton, 136-616

;

Hargett v. Bell, 134-396 ; Smith v. Paul, 133-G8 ; State v. Ostwalt, 118-
1211; State v. Gadberry, 117-818; State v. Whitaker, 114-819; State v.

Best, 111-640; State v. Cutshall, 110-543; State v. Hunter, 106-SOO ; State
V. Dunn, 95-698; State v. Powell, 97-417; State v. Divine, 98-781 : State v.

Powell, 80-642; State v. Dudley, 83-661; State v. Cannady, 78-541; State
V. Dixon, 75-275; Barnes v. Barnes, 53-366; State v. Moss, 47-68.

Excessive bail. Sec. 14. Excessive ball should not be required, nor excessive

lines imposed, nor cruel or unusual punishment inflicted.

Const. 1868; Const. 1776, Decl. Rights, s. 10. See English Bill of
Rights (1689), c. 1, s. 10.

State V. Smith, 174-804; State v. Woodlief, 172-885; State v. Blake, 157-
608 ; State v. Lance, 149-551 ; State v. Farrington, 141-844

; State v
Hanby, 126-1066; Bryan v. Patrick, 124-661; State v. Ballard, 122-1025
State v. Apple, 121-585; State v. Reid, 106-716; State v. Pettie, 80-369
State V. Cannady, 78-543; State v. Driver, 78-423; State v. Reid, 18-377.

General warrants. Sec. 15. General warrants, whereby any officer or messenger

may be commanded to search suspected places, without evidence

of the act committed, or to seize any person or persons not named,

whose offense is not particularly described and supported by evi-

dence, are dangerous to liberty and ought not to be granted.

Const. 1868 ; Const. 1776, Decl. Rights, s. 11.

Brewer v. Wynne, 163-319 ; State v. Fowler, 172-905.

Imprisonment Sec. 16. There shall be no imprisonment for debt in this State,
for debt. . . j^ ^ jexcept m cases of fraud.

Const. 1868 ; Const. 1776, Decl. Rights, s. 39.

State V. Williams, 150-802 ; Ledford v. Emerson, 143-527 ; State v.

Morgan, 141-726 ; State v. Torrence, 127-550 ; Stewart v. Bryan, 121-49
;

Lockhart v. Bear, 117-301 ; Preiss v. Cohen, 117-59 ; Fertilizer Co. v.

Grubbs, 114-471; Burgwyn v. Hall, 108-490; State v. Earnhardt, 107-789;
State V. Norman, 110-489; Winslow v. Winslow, 95-24; Kiney v. Lougenour,
97-325 ; Long v. McLean, S8-3 ; State v. Beasley, 75-212 ; Melvin v. Melvin,
72-384 ; Daniel v. Owen, 72-340 ; State v, Davis, 82-610 ; State v. Wallin,
89-578; State v. Cannady, 78-539; Pain v. Pain, 80-322; Moore v. Mullen,
77-327; Moore v. Green, 73-394; State v. Green, 71-173; State v. Palin, 63-
471 ; Bunting v. Wright, 61-295 ; Burton v. Dickens, 7-103.

No person to be ^EC. 17. No person ought to be taken, imprisoned, or disseized

taken etc., but by ^f jjjg freehold, liberties or privileges, or outlawed or exiled, or in
law of the land.

r- o
.

any manner deprived of his life, liberty or property, but by the

law of the land.

Const. 1868; Const. 1776, Decl. Rights, s. 12; Mag. Carta (1215), c. 39,
(1225), c. 29.

Bradshaw v. Lumber Co., 179-501; State v. Kirkpatrick, 179-747; Parker
^

v. Comrs., 178-92; Comrs. v. Boring, 175-105; Comrs. v. State Treasurer,
174-141; Lang v. Development Co., 169-662; State v. Collins, 169-323;
State V. Bullock, 161-223 ; Dalton v. Brown, 159-175 ; Lawrence v. Hardy,
151-123; Starnes v. Mfg. Co., 147-556; Caldwell Land, etc., Co. v. Smith,
146-199 ; State v. Williams, 146-618 ; Dewey v. R. R., 142-392 ; Anderson
V. Wilkins, 142-154; State v. Morgan, 141-726; Daniels v. Home, 139-
237; State v. Jones, 139-613; Cozard v. Hardware Co., 139-296; Porter v.

Armstrong, 139-179; Ex parte McCown, 139-95; Mial v. Ellington, 134-
172 : Lumber Co. v. Lumber Co., 135-742 ; Parish v. Cedar Co., 133-478
Jones v. Comrs., 130-461 ; Dyer v. Ellington, 126-941 ; State v. Hill, 126
1139; Herring v. Pugh, 126-852; Hutton v. Webb, 124-479, 126-897
Southport V. Stanly, 125-464; Hogan v. Brown, 125-251; Morris *v. House
125-559; Day's Case, 124-362; Caldwell v. Wilson, 121-477; Wood v
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Bellamy, 120-212; Hilliard v. Asheville, 11S-S45 ; Call v. Wilkesboro, 115-

337 ; State v. Warren, 113-6S3 ; Lance v. Harris, 112-4S0 ; Williams v

Johnson, 112-435; Hass v. Navigation Co., 111-439; Staton v. R. R., Ill-

278; State v. Cutsliall, 110-543 ; State v. Hunter. 10(J-S00 ; Moose v. Carson
104-431; London v. Headen, 76-72; Rhea v. Hampton, 101-53; State v
Wilson, 107-SG5 ; Woodard v. Blue, 103-109 ; Railroad v. Ely, 95-77
Winslow V. Winslow, 95-24 ; Worth v. Cox, S9-44 ; Whitehead v. Latham
83-232; Vann v. Pipkin, 77-410; State v. Morris, 77-512; Whitehead v
R. R., 87-255 ; Bridge Co. v. Comrs., 81-491 ; Pool v. Trexler, 76-297
Privett V. Whitaker, 73-554; State v. Dixon, 75-275; Wilson v. Charlotte
74-756; State v. Jlooney, 74-100; Brown v. Turner, 70-93; King v. Hunter
65-603; Bank v. Jenkins, 64-719; Norfleet v. Cromwell, 70-634; Johnston
V. Rankin, 70-550; Franklin v. Vannoy, 66-151; Sedberry v. Comrs., 66-

486 ; Miller v. Gibbon, 63-635 ; Schenck ex parte, 65-353 ; Koonce v.

Wallace, 52-194; Barnes v. Barnes, 53-372; Cotton v. Ellis, 52-545;
Cornelius v. Glen, 52-512 ; State v. Glen, 52-321 ; Stanmire v. Taylor, 48-

207 ; State v. Matthews, 48-452 ; McNamara v. Kearns, 24-66 ; Houston v.

Bogle, 32-496; State v. Allen, 24-183; Mills v. Williams, 33-558; State v.

Johnson, 33-647; R. R. v. Davis, 19-451; Hoke v. Henderson, 15-1; Pipkin
V. Wynne, 13-402; Hamilton v. Adams, 6-161; Oats v. Darden, 5-500;
University v. Foy, 5-58, 3-310.

See, also, section 19 of this article.

Sec. is. Every person restrained of his liberty is entitled to a Persons restrain-.'.,,,,., ., r. t ^ . , ed of liberty,
remedy to niqnire into the lawfulness thereof, and to remove the

same, if unlawful ; and such remedy ought not to be denied or

delayed.

Const. 1868 ; Const. 1776, Decl. Rights, s. 13.

Harkins v. Cathey, 119-663; State v. Herndon, 107-935; In re Schenck,
74-607.

Sec. 19. In all controversies at law respecting property, the Controversies at
law respecting

ancient mode of trial by jury is one of the best securities of the property.

rights of the people, and ought to remain sacred and inviolable.

Const. 1868 ; Const. 1776, Decl. Rights, s. 14.

In re Stone, 176-336; Crews v. Crews, 175-168; Walls v. Strickland, 174-
298; Silvey v. R. R., 172-110; State v. Rogers, 162-656; Williams v. R. R.,
140-623; Kearns v. R. R., 139-482; Smith v. Paul, 133-66; Boutten v.

R. R., 128-340 ; Caldwell v. Wilson, 121-465 ; Wilson v. Featherstone, 120-
447; Harkins v. Cathey, 119-662; State v. Mitchell, 119-786; Driller Co.
V. Worth, 117-517 ; McQueen v. Bank, 111-515 ; Smith v. Hicks, 108-248

;

Lassiter v. Upchurch, 107-411; Railroad v. Parker, 105-246; Stevenson v.

Felton, 99-58; Harris v. Shaffer, 92-30; Grant v. Hughes, 96-177; Pasour
v. Lineberger, 90-159 ; Worthy v. Shields, 90-192 ; Wessel v. Rathjohn, 89-
377 ; Grant v. Reese, 82-72 ; Chasteen v. Martin, 81-51 ; Overby v. Asso-
ciation, 81-62 ; Bernheim v. Waring, 79-56 ; Atkinson v. Whitehead, 77-
418 ; Perry v. Tupper, 77-413 ; Womble v. Fraps, 77-198 ; Wilson v. Char-
lotte, 74-756 ; Armfield v. Brown, 73-81 ; Lippard v. Troutman, 72-551 ;

Isler v. Murphy, 71-436 ; Witkowsky v. Wasson, 71-460 ; Pearson v. Cald-
well. 70-291 ; Armfield v. Brown, 70-27 ; Green v. Castlebury, 70-20

;
Max-

well V. Maxwell, 70-267; Klutts v. McKenzle, 65-102; Andrews v. Pritchett,
66-387 ; White v. White, 15-257 ; Smith v. Campbell, 10-590 ; Bayard v.

Singleton, 1-5.

Sec. 20. The freedom of the press is one of the great bulwarks Freedom of the
Drsss

of liberty, and therefore ought never to be restrained, but every

individual shall be held responsible for the abuse of the same.

Const. 1868 ; Const. 1776, Decl. Rights, s. 15.

Osborn v. Leach, 135-628; Cowan v. Fairbrother, 118-406.

Sec. 21. The privileges of the writ of }i(ihea>< corpus shall not Habeas corpus.

be suspended.

Const. 1868.

Ex parte Moore, 64-802.

Sec. 22. As political rights and privileges are not dependent Property qualifi-

,.^ .. cation,
upon, or modified by. property, therefore no property qualincation

ought to affect the right to vote or hold office.

Const. 1868.

W^ilson V. Charlotte, 74-756.
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Representation
and taxation.

Militia and tlu
right to bear
arms.

Right of the peo-
ple to assemble
together.

Religious liberty.

Education.

Elections should
be frequent.

Recurrence to
fundamental
principles.

Hereditary emol-
uments, etc.

Perpetuities, etc.

Skc. 23. The people of the State oui^ht not to be taxed, or made
subject to the payment of any impost or duty, without the con-

sent of themselves, or their representatives in General Assembly,

freely given.

Const. 1868: Const. 1776, Decl. Rights, s. 16.

State V. Wheeler, 141-773; Winston v. Taylor, 99-210; Moore v. Payette-
ville, 80-154 ; Worth v. Comrs., 60-617.

Sec. 24. A well regulated militia being necessary to the security

of a free State, the right of the people to keep and bear arms

shall not be infringed : and, as standing armies in time of peace

are dangerous to liberty, they ought not to be kept up, and the

military should be kept under strict subordination to, and gov-

erned by, the civil power. Nothing herein contained shall justify

the practice of carrying concealed weapons, or prevent the Legis-

lature from enacting penal statutes against said practice.

Const. 1868 ; Const. 1776, Decl. Rights, s. 17 ; Convention 1875.

State V. Barrett, 138-637; State v. Boone, 132-1107; State v. Reams,
121-556 ; State v. Speller, 86-697.

Sec. 25. Tlie people have a right to assemble together to con-

sult for their common good, to instruct their representatives, and

to apply to the Legislature for redress of grievances. But secret

political societies are dangerous to the liberties of a free people,

and should not be tolerated.

Const. 1868; Const. 1776, Decl. Rights, s. 18; Convention 1875.

Sec. 26. All men have a natural and inalienable right to wor-

ship Almighty God according to the dictates of their own con-

sciences, and no human authority should, in any case whatever,

control or interfere with the rights of conscience.

Const. 1868 ; Const. 1776, Decl. Rights, s. 19.

Rodman v. Robinson, 134-503 ; Lord v. Hardie, 82-241 ; Melvin v. Easley.
52-356.

Sec. 27. The people have the right to the privilege of educa-

tion, and it is the duty of the State to guard and maintain that

right.

Const. 1868.

Collie V. Comrs., 145-170, overruling Barksdale v. Comrs., 93-483;
Lowery v. School Trustees, 140-33 ; Bear v. Comrs., 124-212.

Sec. 28. For redress of grievances, and for amending and

strengthening the laws, elections should be often held.

Const. 1868 ; Const. 1776, Decl. Rights, s. 20.

Sec. 29. A frequent recurrence to fundamental principles is

absolutely necessary to preserve the blessings of liberty.

Const. 1868 ; Const. 1776, Decl. Rights, s. 21.

Sec. 30. No hereditary, emoluments, privileges or honors ought

to be granted or conferred in this State.

Const. 1868 ; Const. 1776, Decl. Rights, s. 22.

State v. Cantwell, 142-614; Bryan v. Patrick, 124-661; Bridge Co. v.

Comrs., 81-504.

Sec. 31. Perpetuities and monopolies are contrary to the genius

of a free State, and ought not to be allowed.

Const. 1868; Const. 1776, Decl. Rights, s. 23.
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State V. Kirkiiatrirk, 179-747; Allen v. Reidsville. 17S-513 ; State v.
Perry, 151-t;tjl ; St. George v. Hardie, 147-88; State v. Cantwell, 142-614;
In re Spease Ferry, 138-259; State v. Biggs, 133-729; Robinson v. Lamb,
126-492; Garsed v. Greensboro, 120-160; Bennett v. Comrs., 125-468;
Bryan v. Patrick, 124-661; Guy v. Comrs.. 122-471; Thrift v. Elizabeth
City, 122-31; Railway v. Railway, 114-725; State v. Moore, 104-718;
Hughes V. Hodges, 102-236 ; Bridge Co. v. Comrs., 81-504

; Railroad v.
Reid, 64-155 ; Simonton v. Lanier, 71-503 ; State v. McGowen, 37-9 ; State
V. Gerrard, 37-210; Griffin v. Graham, 8-96; Bank v. Taylor, 6-266.

Sec. o2. Retrosp(cti\(' law.^, i)nnishing acts committed before Ex post facto

(he existence of sucii laws, and by them only dechxrtd criminal,
^^^'

are oppressive, unjust and incompatible witli liberty; wherefore

i:() (./• po.vf facto law ouiilit to lie made. No law taxing retrospect-

i\e'.y sales, imrchases. nv other acts previously done, ou.i^dit to be

passed.

Const. 1S68 ; Const. 1776, Decl. Rights, s. 24.

State V. Broadway, 157-598 ; Penland v. Barnard, 146-37S : Anderson v.
Wilkins, 142-154; Robinson v. Lamb, 129-16; City of Wilmington v. Cronly,
122-383; Culbreth v. Downing, 121-205; Morrison v. McDonald, 113-327;
Kelly V. Fleming. 113-133; Lowe v. Harris, 112-472; State v. Ramsour,
113-642; Gilchrist v. Middleton, 108-705; Leak v. Gay, 107-468; Williams
V. Weaver, 94-134

; State v. Littlefield, 93-614 ; Burton v. Speers and Clark,
92-503; King v. Foscue, 91-116; Strickland v. Draughan, 91-103; Wilker-
3on V. Buchanan. 83-296 ; Whitehead v. Latham, 83-232 ; Tabor v. Ward,
83-291 ; Pearsall v. Kenan, 79-472 ; Lilly v. Purcell, 78-82 ; Young v.
Henderson, 76-420 ; Libbett v. Maultsby, 71-345 ; Ethridge v. Vernoy, 71-
184 ; Franklin v. Vannoy, 66-145 ; Johnson v. Winslow, 64-27 ; Jacobs v.

Smallwood, 63-112: State v. Keith, 63-144; Robeson v. Brown, 63-554;
State V. Bell, 61-76; Hinton v. Hinton, 61-410; Cooke v. Cooke, 61-583;
Parker v. Shannonhouse, 61-209; Barnes v. Barnes, 53-366; State v. Bond,
49-9 ; Phillips v. Cameron, 48-391 ; Salter v. Bryan, 26-494 ; Taylor v.

Harrison, 13-374 ; Oats v. Darden, 5-500,

Sec. 33. Slavery and involuntary servitude, otherwise than for Slavery pro-
hibited.

crime, whereof tlie parties sliall have been duly convicted, shall

be and are hereby forever prohibited witliiii the State.

Const. 1868.

State V. Hairston, 63-451.

Sec. 34. The limits and boundaries of the State shall be and state boundaries.

remain as they now are.

Const. 1868 ; Const. 1776, Decl. Rights, s. 25.

Sec. 35. All courts shall be open ; and every person for an in- Courts shall be

jury done him in his lands, goods, person or reputation, shall have °P^"-

remedy by due course of law, and right and justice administered

without sale, denial or delay.

Const. 1868.

Osborn v. Leach, 135-628 ; Jones v. Comrs., 130-461 ; Driller Co. v. Worth,
118-746; Dunn v. Underwood. 116-526; Hewlett v. Xutt, 79-263.

Sec. 36. No soldier shall, in time of peace, be quartered in any Soldiers in time

house without the consent of the owner : nor in time of war but °' peace.

in a manner prescribed by law.

Const. 1868.

Sec. 37. This enumeration of rights shall not be construed to Other rights of

impair or deny others retained by the people: and all powers not * «^ p^op e.

herein delegated remain with the people.

Const. 1868.

State V. Williams, 146-618 ; Daniels v. Homer, 139-237 ; Thrift v.
Elizabeth City, 122-38; Railroad v. Holden, 63-410; Nichols v. McKee,
68-430; State v. Keith, 63-144; Railroad v. Reid, 64-155.
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ARTICLE- II

LI-GISLATIVE DEPARTM KXT

Two branches.

Time of assem-
bling.

Number of sena-
tors.

Regulations in
relation to dis-
tricting the State
for senators.

Regulations in
relation to appor-
tionment of
representatives.

Ratio of repre-
sentation.

Section 1. The legislative authority shall be vested in two dis-

tinct branches, both dependent on the people, to wit. a Senate and

House of Representatives.

Const. 1868; Const. 1776, s. 1.

Wilson V. Jordan, 124-719; Comrs. v. Call, 123-323.

Sec. 2 The Senate and House of Representatives shall meet

biennially on the first Wednesday after the first Monday in Janu-

ary next after their election ; and. when assembled, shall be

denominated tlie General Assembly. Neither house shall proceed

upon public business unless a majority of all the members are

actually present.

Const. 1868; 1872-3, c. 82; Convention 1875; Const. 1776, ss. 4, 46;
Convention 1835, art. 1, s. 4, cl. 7.

Herring v. Pugh, 126-862.

Sec 8. The Senate shall be composed of fifty Senators, bienni-

ally chosen by ballot.

Const. 1868; Convention 1835, art. 1, s. 1, cl. 1.

Sec 4. The Senate districts shall be so altered by the General

Assembly, at the first session after the return of every enumera-

tion by order of Congress, that each Senate district shall contain,

as near as may be, an equal number of inhabitants, excluding

aliens and Indians not taxed, and shall remain unaltered until

the return of another enumeration, and shall at all times consist

of contiguous territory ; and no county shall be divided in the

formation of a Senate district, unless such comity shall be

equitably entitled to two or more Senators.

Const. 1868; 1872-3, c. 81.

Sec 5. The House of Representatives shall be composed of one

hundred and twenty representatives, biennially chosen by Itallot.

to be elected by the counties respectively, according to their popu-

lation, and each county shall have at least one Representative in

the House of Representatives, although it may not contain the

requisite ratio of representation : this apportionment shall be

made by the General Assembly at the respective times and periods

when the districts for the Senate are hereinbefore directed to be

laid off.

Const. 1868; 1872-3, c. 82; Convention 1835, art. 1, s. 1, els. 2, 3.

Comrs. V. Ballard, 69-18 ; Mills v. Williams, 33-563.

Sec 6. In making the apportionment in the House of Repre-

sentatives, the ratio of representation shall be ascertained by

dividing the amount of the population of the State, exclusive of

that comprehended within those counties which do not severally

contain the one hinidred and twentieth part of the population of

the State, by the number of Representatives, less the number
assigned to such counties ; and in ascertaining the number of the
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population of the Stato, aliens and Indians not taxed shall not be

included. To each county containing the said ratio and not twice

the said ratio there shall l)e assigned one Representative ; to each

county containing two hut not three times the said ratio there

shall be assigned two Representatives, and so on progressively,

and then the remaining Representatives shall be assigned sever-

ally to the counties having the largest fractions.

Const. 1S6S ; Convention 1S35, art. 1, s. 1. cl. 4.

Moffitt V. Asheville, 103-237; Comrs. v. Ballard, i;9-ls.

Skc. T. Each member of the Senate shall not be less than Qualifications
^ ,. „ 1 11 1 • 1 1 • i-i • i_i^ i •<-• for stnators.

twenty-tive years of age, shall have resided m this State as a citi-

zen two years, and shall have usually resided in the district for

which he was chosen one year immediately preceding his election.

Const. 1868.

Sec. S. Each meniiier oJ: the House of Representatives shall be Qualifications for
representatives.

a qualified elector of the State, and shall have resided m the

county for which he is chosen for one year immediately preceding

his election.

Const. 1868.

Skc. 9. In the election of all otticers. whose appointment shall Election of offi-

be conferred upon the General Assembly by the Constitution, the

vote shall be viva voce.

Const. 1868 ; Convention 1835, art. 1, s. 4, cl. 1.

Cherry v. Burns, 124-766; Stanford v. Ellington, 117-161.

Sec. 10. The General Assembly shall have jxiwcr t<i pass Powers in reia-

general laws regulating divorce and alimony, but .shall not have and alimony.

power to grant a divorce or secure alimony in any individual ease.

Const. 1868; Convention 1835, art. 1, s. 4, cl. 3.

Cooke V. Cooke, 164-272; In re Boyett, 136-415; Ladd v. Ladd, 121-118;
Baity v, Cranfill, 91-293,

Sec. 11. The General Assembly shall not have power to pass Private laws in

any private law to alter the name of any person, or to legitimate
of 'persons e?™*^^

any person not born in lawful wedlock, or to restore to the rights

of citizenship any person convicted of an infamous crime, but

shall have power to pass general laws regulating the same.

Const. 1868; Convention 1835, art. 1, s. 4, cl. 4.

Sec. 12. The General Assembly shall not pass any private law. Thirty days

unless it shall be made to appear that thirty days notice of appli-
gi°verfanterio'r to

cation to pass such a law shall have been given, under such direc- passage of

,

.

, . , 1 11 , -1111 private laws,
tion and in such manner as shall be I'rovided by law.

Const. 1868 ; Convention 1835, art. 1, s. i, cl, 5.

Power Co. v. Power Co., 175-668; Cox v. Comrs., 146-584; Bray v.

Williams, 137-390 ; Comrs. v. Coke, 116-235 ; Gatlin v. Tarboro, 78-119
;

Broadnax v. Comrs., 64-244.

Sec 13. If vacancies shall occur in the General Assembly by vacancies,

death, resignation or otherwise, writs of election shall be issued

by the Governor under such regulations as may be prescribed by

law.

Const. 1868; Convention 1835, art, 1, s. 4, cl, 6,
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Rpvpnue. Sec. 14. No law shall bo passed to raise money on the credit

of the St^ite. or to pledye the faith of the State, directly or in-

directly, for the payment of any debt, or to .impose any tax upon

the people of the State, or allow the counties, cities or towns to

do so, Tuiless the hill for the purpose shall have been read three

several times in each House of the (lieneral Assembly and passed

three several readingrs, which readings shall have been on three

different days, and agreed to by each House respectively, and

indess the yeas and nays on the second and third readings of the

bill shall have been entered (in the jnurnal.

Const. 1868.

Road Com. v. Comrs., 178-Ul ; Guire v. Comrs., 177-516; Wagstaff v.

Highway Com.. 177-354; Woodall v. Highway Com., 176-377; Wagstaff v.

Highway Com., 174-377; Claywell v. Comrs., 173-657; Brown v. Comrs.,
173-598; Cottrell v. Lenoir, 173-138; Hargrave v. Comrs., 168-626; Gregg
V. Comrs., 162-479; Pritchard v. Comrs., 160-476, 159-636; Russell v.
Troy. 159-366; Comrs. v. Comrs., 157-515; Comrs. v. Bank, 152-387;
Tyson v. Salisbury, 151-468; Bank v. Lacy, 151-3; Battle v. Lacy, 150-
573; Wittkowsky v. Comrs., 150-90; Lutterloh v. Fayetteville, 149-65;
Cox V. Comrs., 146-584; Improvement Co. v. Comrs., 146-353; Comrs. v.

Trust Co., 143-110; Fortune v. Comrs., 140-329; Comrs. v. Stafford, 138-
453; Brav v. Williams, 137-390; Graves v. Comrs., 135-49; Brown v.

Stewart, 134-357; Wilson v. Markley, 133-616; Debnam v. Chitty, 131-
657 ; Hooker v. Greenville, 130-293 ; Cotton Mills v. Waxhaw, 130-293

;

Armstrong v. Stedman, 130-219: Comrs. v. DeRossett, 129-275; Black v.

Comrs., 129-122 ; Glenn v. Wray, 126-730 ; Edgerton v. Water Co., 126-
96; Smathers v. Comrs., 125-480; Slocumb v. Fayetteville, 125-362; Comrs.
v. Payne, 123-486; 123-432; McGuire v. Williams, 123-349; Comrs. v.

Call, 123-308 : Charlotte v. Shepard, 122-602 ; Robinson v. Goldsboro, 122-

211; Rodman v. Washington, 122-39; Mayo v. Comrs., 122-5; Comrs. v.

Snuggs, 121-394; Bank v. Comrs., 119-214; Bank v. Comrs., 116-339;
Jones V. Comrs., 107-265; Wood v. Oxford, 97-227; Galloway v. Jenkins,

63-147.

Entails. Sec. 15. The General Assembly shall regulate entails in such,

a manner as to prevent perpetuities.

Const. 1868; Const. 1776, s. 43.

Journals. Sec. 16. Each House shall keep a journal of its proceedings,

which shall be printed and made public immediately after the

adjournment of the General Assembly.

Const. 1868; Const. 1776, s. 46.

Wilson v. Markley, 133-616; Carr v. Coke, 116-234.

Pj.otest Sec 17. Any member of either House may dissent from and

protest against any act or resolve which he may think injurious

to the public, or any individual, and have the reason of his dis-

sent entered on the journal.

Const. 1868; Const. 1776. s. 45.

Offi er : the ^^^- ^^- '^^^^ House of Representatives shall choose their own
House. Speaker and other officers.

Const. 1868; Const. 1776, s. 10.

Nichols v. McKee, 68-432.

^ ._, ,,. Sec. 19. The Lieutenant-Governor shall preside in the Senate,
President of the , ,

Senate. but shall have no vote unless it may be equally divided.

Const. 1868.
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Sec. 20. The Senato shall ohonse its other othcers and also a other stnjitjriai

. • i ^ officers.
Speaker (pro tempore) in the absence ot the Lieutenant-Gov-

ernor, or when he shall exereise the othce of GoveriKir.

Const. 1868; Const. 1770, s. 10.

Nichols V. McKee, GS-432.

Sec. 21. Tlie stvle of the aets shall he: "The General Assenihlv style of the
acts.

of North Carolina do enact.

Const. 1868.

State V. Patterson. 98-664.

Sec. 22. Each House shall be judge of the qualihcatious and
G°^7raV'(ssem-

election of its own members, shall sit upon its own adjournment biy.

from day to day, prepare bills to be passed into laws: and the two

Houses may also jointly adjourn to any future day or other place.

Const. 1868; Const. 1776, s. 10.

State V. Pharr. 179-699.

Sec. 23. All bills and resolutions of a legislative nature shall Bills and resoiu-

, , . . , T., , .. , ... 1 tions to be read
be read three times m each House before they pass into laws, and three times, etc

shall be signed by the presiding ofHcers of both Houses.

Const. 1868; Const. 1776, s. 11.

State V. Patterson, 13-1-620; Wilson v, Markley, 133-616; Cotton Mills
V. Waxhaw, 130-293 ; Sniathers v. Comrs., 125-486 ; Comrs. v. Snuggs, 121-
400; Russell v. Ayer, 120-211; Bank v. Comrs., 119-222: Cook v. Hears,
116-592; Carr v. Coke, 116-234; Scarborough v. Robinson, 81-409.

Sec. 24. Each member of the General Assembly, before taking Oath of members.

his seat, shall take an oath or affirmation that he will support the

Constitution and the laws of the United States, and the Constitu-

tion of t?he State of North Carolina, and will faithfully discharge

his duty as a member of the Senate or House of Representatives.

Const. 1868; Const. 1776, s. 12.

Sec. 25. The terms of office for Senators and members of the Terms of office.

House of Representatives shall commence at the time of their

election.

Const. 1868; Convention 1875.

Aderholt v. McKee, 65-259.

Sec. 26. Upon motion made and seconded in either House by Yeas and nays,

one-fifth of the members present, the yeas and nays upon any

question shall be taken and entered upon the journals.

Const. 1868.

Sec. 27. The election for members of the General Assembly Election for mem-

shall be held for the respective districts and counties, at the erii Assl^mb*?y°'

places where they are now held, or may be directed hereafter to

be held, in such manner as may be prescribed by law, on the first

TTiursday in August, in the year one thousand ei.ght hundred and

seventy, and every two years thereafter. But the General Assem-

bly may change the time of holding the elections.

Const. 1868; Convention 1875.

Aderholt v. McKee, 65-259 ; Loftin v. Sowers, 65-251.



12 Constitution of Xorth Carolina
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General Assem-
bly.

Extra session.

Limitations upon
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act private or
special legisla-

tion.

Sec. 28. The members of the General Assembly for the term

for which they have l)een elected shall receive as a compensation

for their services the sum of four dollars per day for each day of

their session, for a period not exceeding sixty days ; and sliould

they remain longer in session they shall serve without compensa-

tion. They shall also be entitled to receive ten cents per mile,

both while coming to the seat of government and while return-

ing home, the said distance to be computed by the nearest line

or route of public travel. The compensation of the presiding

officers of the two Houses shall be six dollars per day and mileage.

Should an extra session of the General Assembly be called, the

members and presiding officers shall receive a like rate of com-

pensation for a period not exceeding twenty days.

Convention 1875.

Kendall v. Stafford, 178-461 ; Bank v. Worth, 117-153.

Skc. 29. The General As.sembly shall not pass any local, pri-

vate, or special act or resolution relating to the establishment of

courts inferior to the Superior Court; relating to the appointment

of justices of the peace: relating to health, sanitation, and the

abatement of nuisances : changing the names of cities, towns and

townships, authorizing the laying out, opening, altering, main-

taining, or discontinuing of highways, streets, or alleys ; relating to

ferries or bridges; relating to nonnavigable streams; relating to

cemeteries ; relating to the pay of jurors ; erecting new townships,

or changing township lines, or establishing or changing the lines of

school districts ; remitting fines, penalties, and forfeitures, or re-

funding moneys legally paid into the public treasury : regulating

labor, trade, mining or manufacturing ; extending the time for

the assessment or collection of taxes or otherwise relieving any

collector of taxes from the due performance of his official duties

or his sureties from liability ; giving effect to informal wills and

deeds ; nor shall the General Assembly enact any such local, pri-

vate or special act by the partial repeal of a general law, but the

General Assembly may at any time repeal local, private, or special

laws enacted by it. Any local, private or special act or resolution

passed in violation of the provisions of this section shall be void.

The General Assembly shall have power to pass general laws

regulating matters set out in this section.

1915, c. 99. In effect Jan. 10, 1917. See Reade v. Durham, 17,3-668;
Mills V. Comrs., 175-215.

Davis V. Lenoir County, 178-6GS ; Comrs. v. Pruden, 178-394; Comrs.
V. Trust Co., 178-170; Martin County v. Trust Co., 178-26; Parvin v.

Comrs., 177-508; Mills v. Comrs., 175-215; Highway Com. v. Malone, 173-
685; Richardson v. Comrs., 173-685; Rankin v. Gaston County. 173-6S3;
Reade v. Durham, 173-66S ; Brown v. Comrs., 173-598.
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ARTICLE III

EXEtlTIVE DEPARTMENT

Section 1. The Exfrutixc Dcimrtnifiit shall cdiisist of a Gov- offietrsofthe

eriior. in whom shall he v(>sted the suiireme executive power of partment.

the State, a I-ieutenaut-duveriior. a Secretary of State, an Au-

ditor, a Treasurer, a Superintendent of Public Instruction, and an

Attorney-C4eneral, who shall be elected for a term of four years Terms of office.

by the (lualitied elcctnrs of the State, at the same time and places

and in the same manner as members of the General Assembly are

elected. Their term of ofHce shall commence on the first day of

January next after their election, and continue until their suc-

cessors are elected and (jualitied : Provided, that the officers first

elected shall assume the duties of their office ten days after the

approval of this Constitution by the Congress of the United

States, and shall hold their offices four years from and after the

tirst day of January.
Const. 186S ; Convention 1S35. art. 11, s. 1.

Wilson V. Jordan, 124-719 ; Rhyne v. Lipscombe, 122-G52 ; Caldwell v.

Wilson, 121-476; Winslow v. Morton, 118-490; Battle v. Mclver, G8-467
;

Howerton v. Tate, 68-54G.

Sec. 2. No person shall be eligible as Governor or Lieutenant- Qualifications of

Governor unless he shall have attained the age of thirty years, Lieuten'ant"

shall have been a citizen of the United States five years, and shall Governor.

have been a resident of this State for two years next before the

election ; nor shall the person elected to either of these two offices

be eligible to the same office more than four years in any term of

eight years, unless the office shall have been cast upon him as

Lieutenant-Governor or President of the Senate.

Const. 1868; Const. 1776, s. 15.

Sec. 3. The return of every election for officers of the Execu- Returns of elec-

tive Department shall be sealed up and transmitted to the seat of

government by the returning officer, directed to the Speaker of

the House of Representatives, who shall open and publish the

same in the presence of a majority of the members of both Houses

of the General Assembly. The persons having the highest number
of votes respectively shall be declared duly elected : but if two or

more be equal and highest in votes for the same office, then one of

them shall be chosen by joint ballot of both Houses of the Gen-

eral Assembly. Contested elections shall be determined by a joint

ballot of both Houses of the General Assembly in such manner
as shall be prescribed by law.

Const. 1868; Convention 1835, art. 11, ss. 3, 4.

Winslow V. Morton, 118-486; O'Hara v. Powell, 80-108.

Sec. 4. Tlie Governor, before entering upon the duties of his Oath of office for

office, shall, in the presence of the members of both branches of

the General Assembly, or before any Justice of the Supreme Court,

take an oath or affirmation that he will support the Constitution
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and laws of the Unitt'tl States, and of the State of North Carolina,

and that he will faithfully perform the duties appertaining to the

office of Governor, to which he has been elected.

Const. 1868; Convention 1835, art. II, s. 5.

Sec*. 5. The Governor shall reside at the seat of government

of this State, and he shall, from time to time, give the General

Assembly information of the affairs of the State, and recommend
to their consideration such measures as he shall deem expedient.

Const. 186S.

Sec. 0. The Goveiiior shall have power to grant reprieves, com-

mutations and pardons, after conviction, for all offenses (except

in cases of imijeachment), upoia such conditions as he may think

proper, subject to such regulations as may be provided by law

relative to the manner of applying for pardons. He shall bien-

nially communicate to the General Assembly each case of reprieve,

commutation or pardon granted, stating the name of each convict,

the crime for which he was convicted, the sentence and its date,

the date of commutation, pardon or reprieve, and the reasons

therefor.

Const. 1868; Const. 1776, s. 19.

In re Williams, 149-4.36 ; State v. Bowman, 145-452 ; Herring v. Pugh,
126-862; In re McMahon, 125-40; State v. Mathis, 109-815; State v.

Cardwell, 95-643 ; State v. Alexander, 76-231 ; State v. Mooney, 74-98
;

State V. Blalock, 61-242.

Sec. T. The officers of the Executive Department and of the

public institutions of the State shall, at least five days previous

to each regular session of the General Assembly, severally report

to the Governor, who shall transmit such reports with his mes-

sage to the General Assembly ; and the Governor may, at any

time, require information in writing from the officers in the Execu-

tive Department upon any subject relating to the duties of their

respective offices, and shall take care that the laws be faithfully

executed.

Const. 1868.

Arendell v. Worth, 125-122 ; Welker v. Bledsoe, 68-463 ; Nichols v. Mc-
Kee, 68-435.

Sp:o. S. The Governor shall be commander-in-chief of the mili-

tia of the State, except when they shall be called into the service

of the United States.

Const. 1868; Const. 1776, s. 18.

Winslow v. Morton, 118-486.

Sec. 9. The Governor shall have power, on extraordinary occa-

sions, by and with the advice of the Council of State, to convene

the General Assembly in extra session by his proclamation, stat-

ing therein the purpose or purposes for which they are thus

convened.

Const. 1868.
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Sec. 10. Till' (Joxci-ikh- sli.nil iioiuinatc and. by ami witli the Offici^rs whose
, . , ^ .. • •* t- ti o .. It •

i. 11 appointmenta are
advice and consent ot a majority ot the Senators-elect, appoint all not otherwise

otlicers whose ottices are established by this Constitntioii and provided for.

whose appointments are not otherwise provided for.

Const. 1868; Convention 1875.

Salisbury v. Croom, 167-22.3; State v. Baskerville, 141-811; Day's Case.
12-4-366; Ewart v. Jones, 116-570; University v. Mclver, 72-76; Cloud v.

Wilson, 72-155 ; Battle v. Mclver, 68-467 ; Nichols v. McKee, 68-429 ;

Howerton v. Tate, 68-54(J; Rogers v. McGowan, 68-520; Badger v. .Johnson.
68-471 ; Welker v. Bledsoe, 68-457 ; Clark v. Stanley, 66-59 ; State v.

Pender, 66-317; Railroad v. Holden, 63-410.

Sec. 11. llie Lieutenant-Governor shall be President of the duties of the
Lieutenant-

Senate, but .sliall have no vote unless the Senate lie equally Governor

divided. He shall, whilst acting as President of the Senate, re-

ceive for his services the same pay which shall, for the same
period, be allowed to the Speaker of the House of Representatives :

and he shall receive no other comi>ensation except when he is

acting as Governor.

Const. 1868.

Sec 12. In case of the impeachment of the Governor, his fail- in case of im-
,.j , . „ ...... . peachment of

lire to qualify, his absence from the State, his inability to dis- Governor, or

charge the duties of his ottice, or in case the office of (iovernor
tv'^de'ath o^"^*^

'^

shall in any wise become vacant, the powers, duties and emolu- resignation.

ments of the office shall devolve upon the Lieutenant-Governor

until the disability shall cease or a new Governor shall be elected

and qualified. In every case in which the Lieutenant-Governor

shall be unable to preside over the Senate, the Senators shall elect

one of their own number President of their body ; and the powers,

duties and emoluments of the office of Governor shall devolve

upon him whenever the Lieutenant-Governor shall, for any reason,

be prevented from discharging the duties of such office as above

provided, and he shall continue as acting Governor until the dis-

abilities are removed, or a new Governor or Lieutenant-Governor

shall be elected and qualified. Whenever, during the recess of the

General Assembly, it shall become necessary for the President of

the Senate to administer the government, the Secretary of State

shall convene the Senate, that they may elect such President.

Const. 1868.

Rodwell V. Rowland, 137-626
; Caldwell v. Wilson, 121-476.

Sec 1.3. The respective duties of the Secretary of State, Audi- Duties of other

tor. Treasurer. Superintendent of Public Instruction, and Attor-
'^^'^'^'^'^^ officers.

ney-General shall be prescribed by law. If the office of any of

said officers shall be vacated by death, resignation, or otherwise.

it shall be the duty of the Governor to appoint another until the

disability be removed or his successor be elected and qualified.

Every such vacancy shall b^ filled by election at the first general

election that occurs more than thirty days after the vacancy has

taken place, and the person chosen shall hold the office for the
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Council of State.
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executive ofRcers.

Seal of State.

Department of
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remainder of the unexpired term fixed in tlie first section of this

article.

Const. 1868.

Rodwell V. Rowland, 137-020; Sneed v. Bullock, 80-135; Cloud v. Wilson,
72-103 ; Clark v. Stanley. 06-59 : Nichols v. McKee, 68-429 ; Battle v.

Mclver, 08-467 ; Boner v. Adams, 65-639.

Sec. 14. The Secretary of State. Auditor. Treasurer, and Su-

perintendent of Public Instruction shall constitute, ex officio, the

Council of State, who shall advise the Governor in the executit)n

of his office, and three of whom shall constitute a quorum. Their

advice and proceedings in this capacity shall be entered in a jour-

nal to be kept for this purpose exclusively, and signed by the

members present, from any part of which any member may enter

his dissent ; and such journal shall be placed before the General

Assembly when called for by either House. The Attorney-General

shall be, ex officio, the legal adviser of the Executive Department.

Const. 1868; Const. 1776, s. 16.

Sec. 15. Tlie officers mentioned in this article shall, at stated

periods, receive for their services a compensation to be estab-

lished by law, which shall neither be increased nor diminished

during the time for which they shall have been elected, and the

said officers shall receive no other emolument or allowance what-

ever.

Const. 1868.

Sec. 16. There shall be a seal of the State, which shall be kept

by the Governor, and used by him as occasion may require, and

shall be called "The Great Seal of the State of North Carolina."

All grants and commissions shall be issued in the name and by

the authority of the State of North Carolina, sealed with "The

Great Seal of the State," signed by the Governor and counter-

signed by the Secretary of State.

Const. 1868 ; Const. 1776, ss. 17, 36.

Howell V. Hurley, 170-798; Richards v. Lumber Co., 158-54.

Sec. 17. Tlie General Assembly shall establish a Department of

Agriculture, Immigration and Statistics, under such regulations

as may best promote the agricultural interests of the State, and

shall enact laws for the adequate protection and encouragement

of sheep husbandry.

Const. 1868; Convention 1875.

Cunningham v. Sprinltle, 124-638 ; Chemical Co. v. Board of Agriculture,
111-136.

ARTICLE IV

JUDICIAL DEPARTMEXT

Ab ish th ds SECTION 1. The distinctions between actions at law and suits

tinction between in equity, and the forms of all such actions and suits, shall be

and°suits in^ abolished : and there shall be in this State but one form of action
equity.

f^j. ^^^^ enforcement or protection of private rights or the redress
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(if private wroiis's. wliicli shall he (IciKiniinatcNl a civil actidii: and

every aetiuii prosecuted liy the people of the State as a party

against a person charged witli a puhlic offense, for the punish-

ment of tlie same, shall be ternie<| a criminal action. Feii,Mied Feisufd issues

issues shall also he alidlished. and the fact at issue tried h.v order

of court before a jury.

Const. ISGS.

Tillotson V. Currin. 170-479 ; Jerome v. Setzer, 17!j-391
; Hardware Co.

V. Lewis, 173-290 ; Makuen v. Elder, 170-510 ; Fowle v. McLean, 1G8-537 ;

Wilson V. Ins. Co., 155-173 ; Hauser v. Morrison. 140-24S ; Levin v. Glad-
steiu, 142-484; Turner v. McKee, 137-259; Stanton v. Webb, 137-38; Boles
V. Caudle, 133-528; Parker v. Express Co.. 132-131; Harrison v. Har-
grove, 116-418; Peebles v. Gav, 115-41; Moore v. Beaman, 112-5G0 ; Hood
V. Sudderth, 111-219; Markham v. Markham, 110-356; Conley v. R. R.,

109-692 ; Vegelhan v. Smith, 95-254 ; Lumber Co. v. Wallace, 93-25 ; Blake
V. Askew, 76-326; Abrams v. Cureton, 74-526; Bitting v. Thaxton, 72-541;
Tidline v. Hickerson, 72-421 ; Belmont v. Reilly, 71-262 ; Froelicli v. Ex-
press Co., 67-4 ; Harkey v. Houston, 65-137 ; Tate v. Powe, 64-647 ; State
V. Mcintosh, 64-607 ; Mitchell v. Henderson, 63-640 ; State v. Baker, 63-

276.
See, also, under C. S., section 399.

Sec. 2. The judicial power of the State shall be vested in a Division of judi-

Court for the Irial of Impeachments, a Supreme Court, Superior
' '^ powers.

Courts, Courts of Justices of the Peace, and such other courts in-

ferior to the Supreme Court as may be established by law.

Const. 1868 ; Convention 1875.

State v. Burnett, 179-735 ; State v. Collins, 151-648 ; Hauser v. Mor-
rison, 146-248; Ex parte McCown, 139-105; State v. Lytle, 138-741; State
v. Baskerville, 141-813; Mott v. Comrs., 126-869; State v. Gallop, 126-
983; Rhyne v. Lipscombe. 122-650; Caldwell v. Wilson, 121-476; Mc-
Donald V. Morrow. 119-670 ; Ewart v. Jones, 116-572 ; Express Co. v.

R. R., 111-463; Wool v. Saunders, 108-739; State v. Weddington, 103-
364; State v. Speaks, 95-689; State v. Spurtin, 80-363; State v. Cherry,
72-123 ; State v. Ketchey, 70-621 ; State v. Davis. 69-495 ; Rowark v.

Gaston, 67-292; Froelich v. Express Co., 67-1; State v. Pender, 66-313;
Wilmington v. Davis, 63-583 ; Edenton v. Wool, 65-379 ; Washington v.

Hammons, 76-34; State v. Threadgill, 76-17; State v. Baker, 63-278;
McAdoo V. Benbow. 63-461.

Sec. 3. The Court for the Trial of Impeachments shall be the Trial court of

Senate. A majority of the members shall be necessary to a
in^peachment.

quorum, and the judgment shall not extend beyond removal from
and disqualification to hold ofKce in this State; but the parry

shall be liable to indictment and punishment according to law.

Const. 1868; Convention 1835, art. Ill, s. 1, els. 2, 3.

Caldwell v. Wilson, 121-476.

Sec. 4. The House of Representatives solely shall have the impeachment.

power of impeaching. No person shall be convicted without the

concurrence of two-thirds of the Senators present. When the

Governor is impeached, the Chief Justice shall preside.

Const. 1868; Convention 1835, art. Ill, s. 1, cl. 3.

Sec. 5. Treason against the State shall consist only in levying Treason against

war against it, or adhering to its enemies, giving them aid and ^^^ State.

comfort. No person shall be convicted of treason unless on the

testimony of two witnesses to the same overt act, or on confession

in open court. No conviction of treason or attainder shall work
corruption of blood or forfeiture.

Const. 1868. See Const. U. S., art. Ill, s. 3.
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Sec. G. The Supreme Court shall consist of a Chief Justice and

four Associate Justices.

Const. ISeS; Convention 1875; 1SS7, c. 212.

Sec. 7. The terms of the Supreme Court shall be held in the

city of Kaleigh, as now, luitil otherwise provided by the General

Assembly.

Const. 1868 ; Convention 1875.

State V. Marsh, 134-197.

Sec. 8. The Supreme Court shall have jurisdiction to review,

upon appeal, any decision of the courts below, upon any matter

of law or legal inference. And the jurisdiction of said court over

"issues of fact" and "questions of fact" shall be the same exer-

cised by it before the adoption of the Constitution of one thousand

eight hundred and sixty-eight, and the court shall have the power

to issue any remedial writs necessary to give it a general super-

vision and control over the proceedings of the inferior courts.

Convention 1875. See Const. 1868, art. IV, s. 10.

R. R. V. Cherokee County, 177-86; Taylor v. Johnson, 171-84; State v.

Tripp, 168-150; State v. Lee, 166-250; Page v. Page, 166-90; In re
Wiggins, 165-457 ; Mott v. R. R., 164-367 ; Johnson v. R. R., 163-431

;

Pender v. Ins. Co., 163-98; Overman v. Lanier, 156-537; State v. Webb,
155-426; In re Holley, 154-163; Harvey v. R. R., 153-567; Stokes v.

Cogdell, 153-181 ; In re Applicants for License, 143-1 ; Hollingsworth v.

Skelding, 142-256 ; Slocumb v. Construction Co., 142-354 ; State v. Lillis-

ton, 141-867; Brown v. Power Co., 140-348; Barker v. R. R., 137-222;
State V. Marsh, 134-185; Mott v. Comrs., 126-869; Wilson v. Jordan, 124-
719; State v. Hinson, 123-757; Harkins v. Cathey, 119-658; McDonald v.

Morrow, 119-670; Carr v. Coke, 116-242; State v. Whitaker, 114-818;
Express Co. v. R. R., 111-463; State v. Herndon, 107-934; Farrar v.

Staton, 101-78; Rencher v. Anderson, 93-105; Railroad v. Warren, 92-
620 ; Coates v. Wilkes, 92-381 ; Murrill v. Murrill, 90-120 ; Worthy v.

Shields, 90-192 ; Young v. Rollins, 90-125 ; Wessel v. Rathjohn, 89-377

;

McMillan v. Baker, 85-291; Greensboro v. Scott, 84-184; Shields v.

Whitaker, 82-516 ; Simmons v. Foscue, 81-86
; Jones v. Boyd, 80-258

;

State V. McGimsey, 80-383 ; Battle v. Mayo, 102-435 ; In re Schenck, 74-
609 ; Keener v. Finger, 70-42 ; Long v. Holt, 68-53 ; Rush v. Steamboat Co.,
68-74 ; Isler v. Brown, 67-175 ; State v. Jefferson, 66-309 ; Rogers v.

Goodwin, 64-279 ; McKimmon v. Faulk, 63-279 ; Biggs ex parte, 64-202 ;

.

Heilig V. Stokes, 63-612; Foushee v. Pattershall, 67-453; Perry v. Shepherd,
78-85 ; Graham v. Skinner, 57-94.

See, also, C. S., section 1411.

Sec. 9. Tlie Supreme Court shall have original jurisdiction to

hear claims against the State, but its decisions shall be merely

recommendatory ; no process in the nature of execution shall issue

thereon ; they shall be reported to the next session of the General

Assembly for its action.

Const. 1868.

Miller v. State, 134-272 ; Moody v. State Prison, 128-14 ; White v.

Auditor, 126-598; Printing Co. v. Hoev, 124-795; Railroad v. Dortch, 124-
675; Pate v. R. R., 122-878; Garner v. Worth, 122-250; Blount v. Sim-
mons, 119-51; Burton v. Furman. 115-171; Cowles v. State, 115-173;
Baltzer v. State, 109-187, 104-270 ; Martin v. Worth, 91-45 ; Clodfelter
V. State, 86-51 ; Bain v. State, 86-49 ; Home v. State, 82-382, 84-362 ;

Sinclair v. State, 69-47 ; Bayne v. Jenkins, 66-358 ; Bledsoe v. State, 64-
392 ; Reynolds v. State, 64-460 ; Rand v. State, 65-194 ; Battle v. Thomp-
son, 65-408 ; Boner v. Adams, 65-644.

Judicial districts Sec. 10. The State shall be divided into nine judicial districts,

courts^'"'^'"'^
for each of which a judge shall be chosen ; and there shall be held

a Superior Court in each county at least twice in each year, to

Claims against
the State.
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continue for such time in each county as may be prescribed by

law. But the General Assembly may reduce or increase the num-
ber of districts.

Const. 18GS ; Convention 1S75.
State V. Shuford, 128-588 ; Wilson v. Jordan. 124-705 ; Rhyne v. Lips-

combe, 122-650; Ewart v. Jones, 116-578; State v. Spurtin, 80-.363 ; State
V. Taylor, 76-64 ; State v. Adair, 66-298.

Sec. 11. Every judge of the Superior Court shall reside in the Residence of

district for which he is elected. The judges shall preside in the
in'judTc[ai'd'il°-°

courts of the different districts successively, but no judge shall tricts, and special

hold the courts in the same district oftener than once in four

years; but in case of the protracted illness of the judge assigned

to preside in any district, or of any other unavoidable accident

to him, by reason of which he shall be unable to preside, the

Governor may require any judge to hold one or more specified

terms in said district, in lieu of the judge assigned to hold the

courts of the said district ; and the General Assembly may by gen- power to provide

eral laws provide for the selection of special or emergency judges '°'" special or
1 i f?

.7
J o emergency

to hold the Superior Courts of any county or district, when the judges.

judge assigned thereto, by reason of sickness, disability, or other

cause, is unable to attend and hold said court, and when no other

judge is available to hold the same. Such special or emergency Power and au-

judges shall have the power and authority of regular judges of gency^judg'es.'^'^"

the Superior Courts, in the courts which they are so appointed

to hold ; and the General Assembly shall provide for their rea- Compensation.

sonable compensation.

Const. 1868 ; Convention 1875 ; 1915, c. 99. Last part of section, pro-
viding for "special or emergency judges," took effect Jan. 10, 1917. See
Reade v. Durham, 173-668.

Watson V. R. R., 152-215; State v. Shuford, 12S-5SS ; Mott v. Comrs.,
126-866; Rhyne v. Lipscombe, 122-650; State v. Turner, 119-841; Mc-
Donald V. Morrow, 119-670; Delafield v. Stafford, 114-239; State v. Lewis,
107-967; State v. Speaks, 95-689; State v. Bowman, 80-437; State v.
McGimsey, 80-377 : State v. Munroe, 80-373 ; State v. Watson, 75-136

;

State V. Ketchey, 70-622; Howes v. Mauney, 66-222; State v. Adair, 06-
298 ; Myers v. Hamilton, 65-568.

Sec. 12. The General Assembly shall have no power to deprive Jurisdiction of

the Judicial Department of any power or jurisdiction which right- supreru'e* court'!
*°

fully pertains to it as a coordinate department of the Govern-

ment ; but the General Assembly shall allot and distribute that

portion of this power and juridiction which does not pertain to

the Supreme Court among the other courts prescribed in this Con-

stitution or which may be established by law, in such manner as it

may deem best ;
provide also a proper system of appeals, and

regulate by law. when necessary, the methods of proceeding in

the exercise of their powers of all the courts below the Supreme

Court, so far as the same may be done without conflict with other

provisions of this Constitution.

Convention 1875.
State V. Little, 175-743; Cole v. Sanders, 174-112; Jones v. Brinkley,

174-23; Corp. Com. v. R. R., 170-560; Oil Co. v. Grocery Co., 169-521;
State V. Brown, 159-467; State v. Collins, 151-648; State v. Shine, 149-
480; Lee v. Beard, 146-361; Duckworth v. Mull, 143-469; In re Applicants
for License, 143-1 ; State v. Baskerville, 141-813 ; Settle v. Settle, 141-
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In case of waiver
of trial by jury.

Special courts in
cities.

Clerli of supreme
court.

Election of supe-
rior court clerk.

Term of office.

Pees, salaries
and emoluments.

564 ; Corp. Com. v. R. R., 139-120 ; Ex parte McCown, 139-105 ; State v.

Lytle, 138-741; State v. Lew, 133-666; Brinkley v. Smith, 130-225; In re
Gorham, 129-490 ; State v. Brown, 127-564 ; Mott v. Comrs., 126-868 ; State
V. Davis, 126-1007; State v. Battle, 126-1036; McCall v. Webb, 125-243;
Wilson V. Jordan, 124-690; State v. Ray, 122-1098; Pate v. R. R., 122-
877 ; Tate v. Comrs., 122-661 ; Rhyne v. Lipscombe, 122-650 ; Malloy v.
Fayetteville, 122-480 ; Caldwell v. Wilson, 121-477 ; McDonald v. Morrow,
119-670 ; Springer v. Shavender, 118-42 ; Ewart v. Jones, 116-575 ; Ex-
press Co. v. R. R., 111-463 ; State v. Flowers, 109-841 ; In re Deaton, 105-
62; State v. Moore, 104-751; Walker v. Scott, 102-487; State v. Powell,
97-417

; Bynum v. Powe, 97-374 ; Freight Discrimination Cases, 95-435
;

Rencher v. Anderson, 93-105; Murrill v. Murrill, 90-120; Cheek v. Watson,
90-302 ; In re Oldham, 89-23 ; Simpson v. Jones, 82-324 ; State v. Muuroe,
80-373; State v. Spurtin, 80-362; Walton v. Walton, 80-26; Bratton v.

Davidson, 79-423; Washington v. Hammond, 76-35; State v. Upchurch. 72-
33; State v. Burk, 73-266; Bryan v. Rousseau, 71-194; Credle v. Gills,
65-192 ; Wilmington v. Davis, 63-582 ; Donaldson v. Waldrop, 63-507.

Sec. 13. In all issues of fact, joined in any court, the parties

may waive the right to have the same determined by a jury, in

which case the finding of the judge upon the facts shall have the

force and effect of a verdict by a jury.

Const. 1868.

Lumber Co. v. Lumber Co., 137-439 ; Wilson v. Featherstone, 120-447 ;

Taylor v. Smith, 118-127; Driller Co. v. Worth, 117-518; Nissen v. Mining
Co.. 104-309; Battle v. Mayo, 102-434; Pasour v. Lineberger, 90-159;
Keener v. Finger, 70-42 ; Armfield v. Brown, 70-29.

See, also, C. S., sections 568, 1502.

Sec. 14. The General Assembly shall provide for the establish-

ment of special courts, for the trial of misdemeanors, in cities

and towns where the same may be necessary.

Const. 1868.

Oil Co. V. Grocery Co., 169-521; State v. Brown, 159-467; State v.

Doster. 157-634; State v. Collins, 151-648; State v. Baskerville, 141-811;
State v. Lytle, 138-741 ; Mott v. Comrs., 126-878

; State v. Higgs, 126-
1019; State v. Powell, 97-417; Washington v. Hammond, 76-34; State v.

Ketchey, 70-622 ; State v. Pender, 66-318 ; State v. Walker, 65-462 ; Edenton
v. Wool, 65-381; Wilmington v. Davis, 63-583.

Sec. 15. The clerk of the Supreme Court shall be appointed

by the court, and shall hold his office for eight years.

Const. 1868.

Sec. 16. A clerk of the Superior Court for each county shall

be elected by the qualified voters thereof, at the time and in the

manner prescribed by law for the election of members of the

General Assembly.

Const. 1868.
Rodwell v. Rowland, 137-620 ; White v. Murray, 126-157 ; Clarke v.

Carpenter, 81-311 ; University v. Mclver, 72-85.

Sec. 17. Clerks of the Superior Courts shall hold their offices

for four years.

Const. 1868.
Rodwell V. Rowland, 137-620.

Sec. is. The General Assembly shall prescribe and regulate

the fees, salaries and emoluments of all officers provided for in

this article ; but the salaries of the judges .shall not be diminished

during their continuance in office.

Const. 1868 ; Convention 1835, art. Ill, s. 2.

In re taxation of judges' salaries, 131-692; Mott v. Comrs., 126-869; In
re Walker, 82-94 ; Buxton v. Comrs., 82-91 ; Bunting v. Gales, 77-451

;

King V. Hunter, 65-603.
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Sec. 19. The laws of North Carolina, not repugnant to this what laws are

Constitution or the Constitution and laws of the United States, f^^J^^^^
^^ '°

shall he in force until lawfully altered.

Const. ISGS.

State V. Baskerville, 141-Sll ; Mott v. Comrs., 126-878; Ewart v. Jones,
116-577; State v. King, 69-422; State v. Hairston. 63-452; State v.

Baker, 63-278; State v. Colbert, 75-368; Boyle v. New Berne, 64-664; State
V. Underwood, 63-98 ; State v. Jarvis, 63-556.

Sec. 20. Actions at law and suits in equity ponding when this Disposition of

Constitution shall go into effect shall be transferred to the courts andlukfin"^^
having jurisdiction thereof, without prejudice by reason of the equity, pending

change; and all such actions and suits commenced before, and tution shall gcf'

pending at the adoption by the General Assembly of the rules of ""° '^'^'^^t. etc.

practice and procedure herein provided for, shall l)e heard and

determinetl according to the practice now in use, unless otherwise

provided for by said rules.

Const. 1868.

Lash V. Thomas, 86-316 ; Patton v. Shipman, 81-349 ; Sharpe v. Williams,
76-91 ; Baldwin v. York, 71-466 ; Green v. Moore, 66-425 ; Johnson v. Sed-
berry, 65-1 : Foard v. Alexander, 64-71 ; Teague v. Jones, 63-91 ; Gaither
V. Gibson. 63-93.

Sec 21. The Justices of the Supreme Court shall be elected by justices supreme

the qualified voters of the State, as is provided for the election of ^°^^^' election of.

members of the General Assembly. They shall hold their offices

for eight years. The judges of the Superior Courts, elected at

the first election under this amendment, shall be elected in like

manner as is provided for Justices of 'the Supreme Court, and

shall hold their offices for eight years. The General Assembly

may, from time to time, provide by law that the judges of the

Superior Courts, chosen at succeeding elections, instead of being

elected by the voters of the whole State, as is herein provided for,

shall be elected by the voters of their respective districts.

Const. 1868 ; Convention 1875.

Rodwell V. Rowland, 137-626; Tate v. Comrs., 122-663; Appendix, 114-
927; Hargrove v. Hilliard, 72-169; Cloud v. Wilson, 72-155; University v.

Mclver, 72-76 ; Loftin v. Sowers, 65-251.

Sec 22. The Superior Courts shall be at all times open for the Transaction of

transaction of all business within their jurisdiction, except the superior court^

trial of issues of fact requix-ing a jury.

Const. 1868.

Mott V. Comrs., 126-869 ; Delafleld v. Construction Co., 115-21 ; Bynum
V. Powe, 97-374; Comrs. v. Cook, 86-19; Harrell v. Peebles, 79-26; Hervey
V. Edmunds, 68-243 ; Hunt v. Sneed, 64-180 ; Green v. Moore, 66-426

;

McAdoo V. Benbow, 63-463 ; Foard v. Alexander, 64-69.

Sec 23. A solicitor shall be elected for each judicial district. Solicitors for each

by the qualified voters thereof, as is prescribed for members of
^""^'^'^^^ district.

the General Assembly, who shall hold oflSce for the term of four

years, and prosecute on behalf of the State, in all criminal actions

in the Superior Courts, and advise the officers of justice in his

district.

Const. 1868.
Rodwell V. Rowland, 137-626; Wilson v. Jordan, 124-690; Tate v. Comrs.,

122-663.
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Sheriffs and Sec. 24. lu eacli county a sheriff and coroner shall be elected
C'ororiGrs

by the qualified voters thereof, as is prescribed for members of

the General Assembly, and shall hold their offices for two years.

Constables. In each township there shall be a constable elected in like man-

ner by the voters thereof, who shall hold his office for two years.

When there is no coroner in a county, the clerk of the Superior

Court for the county may appoint one for special cases. In case

of a vacancy existing for any cause in any of the offices created

by this section, the commissioners of the county may appoint to

such office for the unexpired term.

Const. 1868 ; Const. 1776, s. 38.

Rodwell V. Rowland, 137-620 ; Rhyne v. Llpscombe, 122-650 ; State v.

Sigman, 106-730 ; King v. McLure, 84-153 ; Worley v. Smith. 81-307
;

Wittkowsky v. Wasson, 69-38.

Vacancies Sec. 25. All vacancies occurring in the offices provided for by

this article of the Constitution shall be filled by the appointment

of the Governor, unless otherwise provided for, and the appointees

shall hold their places until the next regular election for members
of the General Assembly, when elections shall be held to fill such

offices. If any person, elected or appointed to any of said offices,

shall neglect and fail to qualify, such offices shall be appointed

to, held and filled as provided in case of vacancies occurring

therein. All incumbents of said offices shall hold until their suc-

cessors are qualified.

Const. 1868 ; Convention 1875.

State V. Baskerville, 141-811; Rodwell v. Rowland, 137-620; Ewart v.

Jones, 116-570 ; Appendix, 114-927 ; State v. Lewis, 107-976 ; Gilmer
V. Holton, 98-26 ; King v. McLure, 84-153 ; Worley v. Smith, 81-307 ;

Buchanan v. Comrs., 80-126; Hargrove v. Hilliard, 72-169; Cloud v. Wilson,
72-155 ; Nichols v. McKee, 68-429.

Terms of office of Sec. 26. The officers elected at the first election held under this

der\h^°articie' Constitution shall hold their offices for the terms prescribed for

them respectively, next ensuing after the next regular election

for members of the General Assembly. But their terms shall be-

gin upon the approval of this Constitution by the Congress of the

United States.

Const. 1868.

Opinion of Judges, 114-925; Aderholt v. McKee, 65-258; Loftin v. Sowers,
65-254.

Jurisdiction of Sec. 27. The several justices of the peace shall have jurisdic-

peace''^
°^ ^^^ t^^"' Under such regulations as the General Assembly shall pre-

scribe, of civil actions, founded on contract, wherein the sum de-

manded shall not exceed two hundred dollars, and wherein the

title to real estate shall not be in controversy ; and of all criminal

matters arising within their counties where the punishment can-

not exceed a fine of fifty dollars or imprisonment for thirty days.

And the General Assembly may give to justices of the peace

jurisdiction of other civil actions wherein the value of the prop-

erty in controversy does not exceed fifty dollars. When an issue

of fact shall be joined before a justice, on demand of either party
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thort'to he shall cause a jury nf six men to lie suiiniKiiied, wlut

shall try the same. The iiarty ai^Miiist whum the juilmiieiit shall he

rendered in any civil action may appeal to the Superior Court

from the same. In all cases of a criminal nature the party against

whom the jud.Liment is .uiven may appeal to the Superior Court,

where the matter shall he heard anew. In all cases brought before

a justice, he shall make a record of the proceedings and tile the

same with the clerk of the Superior Court for his county.

Const. 186S; Convention 1875.

Comrs. V. Sparks, 179-581 ; Jerome v. Setzer, 175-391 ; Oil Co. v. Grocery-
Co.. 1G9-521 ; State v. Poster, 157-634; Wilson v. Ins. Co., 155-173;
Riddle v. Milling Co., 150-689; Hauser v. Morrison, 146-248; State v.

Bossee, 145-579 ; Duckworth v. Mull, 143-461 ; Brown v. Soutlierland, 142-
614; State v. Baskerville, 141-Sll; State v. Lytle, 138-745; State v. Moore,
136-582; State v. Giles, 134-735, overruling State v. Ostwalt, 118-1209;
Knight V. Taylor, 131-85; Cowell v. Gregory, 130-85; State v. Davis, 129-
570 ; Mott V. Comrs., 126-869 ; State v. White, 125-674 ; State v. Ray, 122-
1098 ; Rhyne v. Lipscombe, 122-650 ; Malloy v. Fayetteville, 122-480

;

State v. Addington, 121-540 ; McDonald v. Morrow, 119-674 ; Harkins v.

Cathey. 119-665 ; State v. Nelson, 119-801 ; State v. Ivie, 118-1230
;

Alexander v. Gibbon, 118-805; Gambling v. Dickev, 118-986; State v.

Wynne, 116-985; Williams v. Bowling, 111-295; Martin v. Goode, 111-289;
Slocumb V. Shingle Co., 110-24; State v. Biggers, 108-762; Henderson v.

Davis, 106-91 ; Durham v. Wilson, 104-598 ; Peck v. Culberson, 104-428
;

State V. Powell. 97-417, 86-640 ; Montague v. Mial, 89-137 ; Allen v.

Jackson, 86-321 ; Morris v. Saunders, 85-140 ; Katzenstein v. R. R.,
84-694; Boing v. R. R., 87-360; Hannah v. R. R., 87-351; Lutz v.

Thompson. 87-334 ; Love v. Rhyne, 86-576 ; McLane v. Layton, 76-571
;

MoAdoo V. Galium, 86-419 ; Allen v. Jackson, 86-321 ; Coggins v.

Harrell, 86-317 ; Brickell v. Bell, 84-85 ; Fisher v. Webb. 84-44 ; State
V. Dudley. 83-661 ; State v. Jones, 83-659 ; Derr v. Stubbs. 83-559

;

State V. Moore, 82-659 ; Dalton v. Webster, 82-282 ; Murphy v. Mc-
Neill, 82-221 ; McDonald v. Cannon, 82-247 ; State v. Edney, 80-360

;

Evans v. Williamson. 79-86 ; State v. Styles, 76-156 ; Heyer v. Beatty,
76-29

; State v. Threadgill, 76-18 ; Nance v. R. R., 76-9 ; Pullen v.
Green. 75-218; Hinton v. Davis. 75-18; Forsvth v. Bullock. 74-137;
Hendrick v. Mayfield, 74-626 ; State v. Buck, 73-631 ; State v. Bailey, 73-
70; Latham v. Rollins, 72-455; State v. Quick, 72-244; State v. Presly,
72-205 ; State v. Upchurch, 72-148 ; State v. Cherry, 72-123 ; State v.
Perry, 71-523

; Templeton v. Summers, 71-270 ; State v. Vermington, 71-
263; Bryan v. Rousseau, 71-194; Bullinger v. Marshall, 71-520; Railroad
V. Sharpe, 70-510 ; State v. Heidelburg, 70-496 ; State v. Yarborough, 70-
250 ; Fell v. Porter, 69-140 ; Caldwell v. Beattv, 69-364 ; Davis v. Baker,
67-388; Froelich v. Express Co.. 67-1; State v. Pendleton, 65-618; State
V. Deaton. 65-497

; Edenton v. Wool, 65-379 ; Hedgecock v. Davis, 64-650
;

State V. Johnson, 64-581; Wilmington v. Davis, 63-584; Winslow v. Weith,
66-432

; Dulin v. Howard, 66-433 ; Froneburger v. Lee. 66-333 ; State v.
Pender, 66-313 ; Credle v. Gibbs, 65-192 ; Rives v. Guthrie, 46-84.

See, also, C. S., sections 1473, 1474, 1481.

Sec. 28. When the office of justice of the peace shall become Vacancies in

vacant otherwise than by expiration of the term, and in case of
'^^'^^ °^ justices

a failure by the voters of any district to elect, the clerk of the

Superior Court for the county shall appoint to fill the vacancy for

the unexpired term.

Const. 1868.
Rodwell V. Rowland. 137-628 ; Gilmer v. Holton, 98-26 ; Cloud v. Wilson,

72-155.

Sec. 29. In case the office of clerk of a Superior Court for a Vacancies in

county shall become vacant otherwise than by the expiration of c^^ cierk'.'*^'^'"'^

the term, and in case of a failure by the people to elect, the judge
of the Superior Court for the county shall appoint to fill the

vacancy until an election can be regularly held.

Const. 1868.
Rodwell V. Rowland, 137-628; White v. Murray, 126-157; Williams v.

Bowling, 111-295; Martin v. Goode, 111-289.
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Officers of other
courts inferior to
supreme court.

Removal of
judges of the
various courts for
inability.

Sec. 30. In case the General Assembly shall establish other

courts inferior to the Supreme Court, the presiding officers and
clerks thereof shall l)e elected in such manner as the General

Assembly may fi'om time to time prescribe, and they shall hold

their ofiices for a term not exceeding eight years.

Convention 1875.

White V. Murray, 12G-1.57 : Ewart v. Jones, 116-572 ; State v. Wedding-
ton, 103-364.

Sec. 31. Any judge of the Supreme Court or of the Superior

("ourts, and the presiding officers of such courts inferior to the

Supreme Court as may be established by law, may be removed
from office for mental or physical inability, upon a concurrent

resolution of two-thirds of both Houses of the General Assembly.

The judge or presiding officer against whom the General Assembly

may be about to proceed shall receive notice thereof, accompanied

by a copy of the causes alleged for his removal, at least twenty

days before the day on which either House of the General Assem-

bly shall act thereon.

Convention 1875. See Convention 1835, art. Ill, s. 2, cl. 1.

SEd. 32. Any clerk of the Supreme Court or of the Superior

Courts, or of such courts inferior to the Supreme Court as may
be established by law, may be removed from office for mental or

physical inability : the clerk of the Supreme Court by the judges

of said court, the clerks (jf the Superior Courts by the judge

riding the district, and the clerks of such courts inferior to the

Supreme Court as may be established by law. by the presiding

officers of said courts. The clerk against whom proceedings are

instituted shall receive notice thereof, accompanied by a copy of

the causes alleged for his removal, at least ten daj's before the

day appointed to act thereon, and the clerk shall be entitled to an

appeal to the next term of the Superior Court, and thence to the

Supreme Court as provided in other cases of appeals.

Convention 1875.

Amendments not Sec. 33. The amendments made to the Constitution of North

offices!'*'^

^'''^""^ Carolina by this Convention shall not have the effect to vacate

any office or term of office now existing under the Constitutioji of

the State and filled or held by virtue of any election or appoint-

ment under the said Constitution and the laws of the State made
in pursuance thereof.

Convention 1875.

State v. Moore, 136-581
; Appendix, 114-928.

Removal of
clerks of the
various courts for

inability.

Capitation tax.

ARTICLE V

REVENUE AND TAXATION

Section 1. The General Assembly may levy a capitation tax

on every male inhabitant of the State over twenty-one and under

fifty years of age. which said tax shall not exceed two dollars, and
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cities and towns may levy a capitatitin tax which shall not exceed

one dollar. No other capitation tax shall be levied. Tlie commis- Exemptions.

sioners of the several counties and of the cities and towns may
exempt from the capitation tax any special cases on accovuit of

poverty or intirmity.

Davis V. Lenoir, 17S-r)GS ; R. R. v. Comrs., 178-449; Guire v. Comrs.,
177-516; Parvin v. Comrs., 177-508; Wagstaft v. Central Higliway Com.,
177-354; R. R. v. Cheroliee County, 177-186; Hill v. Lenoir County, 176-
572; Bennett v. Comrs., 173-625; Ingram v. Johnson, 172-676; Moore v.

Comrs., 172-419; Hargrave v. Comrs., 168-627; Kitchen v. Wood, 154-

565; Bd. of Education v. Comrs., 150-116; Perry v. Comrs., 148-521; R. R.

V. Comrs., 148-248; R. R. v. Comrs., 148-220; Collie v. Comrs., 145-172;
State V. Wheeler, 141-774; Pace v. Raleigh, 140-67; Bd. of Ed. v. Comrs.,
137-313 ; Wingate v. Parker, 136-369 ; State v. Ballard, 122-1026 ; Comrs.
V. Snugg, 121-409; Russell v. Ayer, 120-180; Williams v. Comrs., 119-
520; Bd. of Ed. v. Comrs., 111-578, 107-112; Jones v. Comrs., 107-248;
Redmond v. Comrs., 106-137; Parker v. Comrs., 104-168; Barksdale v.

Comrs., 93-472; Cromartie v. Comrs., 87-139, 85-217; Cliffton v. Wynne,
80-145 ; French v. Wilmington, 75-477 ; Griffin v. Comrs., 74-701 ; French
TT. Comrs., 74-692; Brown v. Comrs., 72-388; Mauney v. Comrs., 71-486;
Brothers v. Comrs., 70-726; Street v. Comrs., 70-644; Johnson v. Comrs.,
67-101; Sedberry v. Comrs., 66-486; University v. Holden, 63-410; R. R.
V. Holden, 63-400; Gardner v. Hall, 61-21.

Sec. 2. The proceeds of the State and county capitation tax Application of

,, , ,. 1 .^ i, J! 1 i- 1 i.1 ^ £ proceeds of State
.shall lie applied to the i)urpo.ses of education and the support ot and county capi-

tlie poor. l)ut in no one year shall more than twenty-five per cent tation tax.

thereof he appropriated to the latter purpose.

Const. 1868.

Wagstaff V. Central Highway Com., 177-354; Hill v. Lenoir County, 176-
572; Moose v. Comrs., 172-419; Board of Ed. v. Comrs., 150-116; Perry
V. Comrs., 148-521; R. R. v. Comrs., 148-248; Collie v. Comrs., 145-170;
State V. Wheeler, 141-774; Crocker v. Moore, 140-432; Board of Ed. v.

Comrs., 137-311; School Directors v. Comrs., 127-203; Bd. of Ed. v.

Comrs., 113-379; Redmond v. Comrs., 106-137; Parker v. Comrs., 104-
168 ; Durham v. Bostick, 72-353 ; Jacobs v. Smallwood, 63-112.

Sec. 3. Laws shall be passed taxing, by a uniform rule, all Taxation shall be
'- at J t

)jy uniform rule
moneys, credits, investments in bonds, stocks, joint-stock com- and ad valorem.

panies, or otherwise ; and, also, all real and personal property

according to its true value in money: Provided, notes, mortgages. Exemptions.

and all other evidence of indebtedness given in good faith for the

purchase price of a home, when said purchase price does not ex-

ceed three thousand dollars, and said notes, mortgages, and other

evidence of indebtedness shall be made to run for not less than

five nor more than twenty years, shall be exempt from taxation

of every kind : Provided, that the interest carried by such notes

and mortgages shall not exceed five and one-half per cent. The
General Assembly may also tax trades, professions, franchises,

and incomes : Provided, the rate of tax on incomes shall not in

any case exceed six per cent (6%), and there shall be allowed

the following exemptions, to be deducted from the amount of an-

nual incomes, to wit : for a married man with a wife living with

Mm, or to a widow or widower having minor child or children,

natural or adopted, not less than $2.000 ; to all other persons not

less than $1,000, and there may be allowed other deductions (not

including living expenses) so that only net incomes are taxed.

Const. 1868; 1917, c. 119, adding provisos 1 and 2, making limited ex-
ception for purchase price of homes.
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Brown v. Jackson, 179-3G3 ; Motor Corp. v. Flynt, 178-399; Bickett v.

Tax Com., 177-433 : Smith v. Wilkins, 164-13.5 ; State v. Bullock, l(;i-223 ;

Comrs. V. Webb, 160-594 ; Dalton v. Brown, 159-175 ; State v. Williams,
158-610; Guano Co. v. Biddle, 158-212; Pullen v. Corp. Com., 152-548;
Wolfenden v. Comrs., 152-83; State v. Danenburg, 151-718; Land Co. v.

Smith, 151-70; R. R. v. New Bern, 147-165; Lumber Co. v. Smith, 146-
198; Collie v. Comrs., 145-170; State v. Wheeler, 141-773; In re Morris
Estate, 138-259; State v. Roberson, 136-587; Plymouth v. Cooper, 135-1;
Lacy V. Packing Co., 134-567 ; Jackson v. Comrs., 130-387 ; State v. Hunt,
129-686 ; State v. Carter, 129-560 ; State v. Irvin, 126-989 ; State v. Sharp,
125-631; Collins v. Pettitt, 124-727; State v. Ballard, 122-1026; Cobb v.

Comrs., 122-307; Hilliard v. Asheville, 118-845; Schaul v. Charlotte, 118-
733 ; Rosenbaum v. Newbern, 118-83 ; State v. Worth, 116-1007 ; Loan
Assn. V. Comrs., 115-410; State v. Moore, 113-697; State v. Georgia Co.,

111-400; Raleigh v. Peace, 110-38; State v.

Stevenson, 109-733 ; State v. French, 109-722 ;

Redmond v. Comrs.. 106-137 ; Puitt v. Comrs.,
93-430; Busbee v. Comrs.. 93-143; Wilmington
Comrs., 93-143 ; Railroad v. Comrs., 91-454

;

112-34 ; Wiley v. Comrs.
Wessel, 109-735 ; State v.

Jones V. Comrs., 107-257
94-709 ; Holton v. Comrs.,

Macks, 86-91 ; Busbee

Restrictions upon
the increase of
the public debt,
except in certain
contingencies.

Property exemp-
tions from taxa-
tion.

Taxes levied for
counties.

.Jones V. Arrington, 91-125; Cain v. Comrs., 86-8; Railroad v. Comrs., 84-
504 ; Worth v. Comrs., 82-420 ; Worth v. Railroad, 89-301 ; Evans v.

Comrs., 89-154 ; Belo v. Comrs., 82-415 ; Mowery v. Salisbury, 82-175 ;

Hewlett v. Nutt, 79-263 ; Gatlin v. Tarboro, 78-119 ; Young v. Henderson,
76-420; Railroad v. Comrs., 75-477: French v. Wilmington, 75-477; Kyle
v. Comrs., 75-445 ; Wilson v. Charlotte, 74-748 ; Rwy. Co. v. Wilmington,
72-73; R. R. v. Comrs.. 72-10; Ruffln v. Comrs., 69-498; Lilly v. Comrs.,
69-300; Pullen v. Comrs.. 68-451; University v. Holden, 43-410.

Sec. -i. Until the bonds of the State shall be at par, the General

Assembly shall have no power to contract any new debt or pecu-

niary obligation in behalf of the State, except to supply a casual

deficit or for suppressing invasion or insurrection, unless it

shall in the same bill levy a special tax to pay the interest an-

nually. And the General Assembly shall have no power to give

or lend the credit of the State in aid of any person, association

or corporation, except to aid in the completion of such railroads

as may be unfinished at the time of the adoption of this Constitu-

tion, or in which the State has a direct pecuniary interest, unless

the subject be submitted to a direct vote of the people of the

State, and be approved by a majority of those who shall vote

thereon.

Const. 1868.

Comrs. V. State Treasurer, 174-141 ; Moran v. Comrs., 168-289 ; Comrs.
v. Snuggs, 121-402; Maunev v. Comrs., 71-486; R. R. v. Jenkins, 65-173;
University v. Holden, 63-410 ; Galloway v. R. R., 65-147.

Sec. 5. Property belonging to the State, or to municipal corpo-

rations, shall be exempt from taxation. The General Assembly

may exempt cemeteries and property held for educational, scien-

tific, literary, charitable or religious purposes ; also wearing ap-

parel, arms for muster, household and kitchen furniture, the me-

chanical and agricultural implements of mechanics and farmers,

libraries and scientific instruments, or any other personal prop-

erty, to a value not exceeding three hundred dollars.

Const. 1868; 1872-3, c. 83.

Wagstaff V. Central Highway Com., 177-354; Leary v. Comrs., 172-25;
Southern Assembly v. Palmer, 166-75; Davis v. Salisbury, 161-56; Comrs.
v. Webb, 160-594 ; Corp. Com. v. Construction Co., 160-582 ; Bd. of Ed. v.

Comrs., 137-314; United Brethren v. Comrs., 115-489; Loan Assn. v.

Comrs., 115-410; State v. Stevenson, 109-730; R. R. v. Comrs., 75-474,
84-504.

Sec. 6. The total of the State and county tax on property shall

not exceed fifteen cents on the one hundred dollars value of
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property, rxeept wIk'U the county property tax is levied tor a

special purpose and with the special approval of the General As-

sembly, which may be done by special or general act: Provided,

this limitation shall not apply to taxes levied for the maintenance

of the public schools of the State for the term required by article

nine, section three, of the Constitution : rroridvd further, the State

tax shall not exceed hve cents on the one hundred di)llurs value

of property.

Comrs. V. Spitzer, 179-43G.

Sec. 7. Every act of the General Assembly levying a tax shall Acts levying

state the special object to which it is to be applied, and it shall objects, etc.^

be applied to no other purpose.

Const. ISGS.

Parker v. Comrs., 17S-92 ; Bd. of Ed. v. Comrs,, 137-311; McCless v.

Meekins, 117-3-1:; Parker v. Comrs., 104-170; Clifton v. Wvnne. SO-145 ;

R. R. V. Holden, 63-410.

ARTICLE VI

SUFFRAGE A.XD ELIGIBILITY TO OFFICE

Section 1. Every male person born in the United States, and Qualifications of

every male person who has been naturalized, twenty-one years

of age, ami possessing the qualifieations set out in this article,

shall be entitled to vote at any election by the people in the

State, except as herein otherwise provided.

1899, c. 21S; 1900, c. 2.

Woodall V. Highway Com., 176-377; Ingram v. Johnson, 172-676; State
V. Knight, 169-333; Gill v. Comrs., 160-176; Pace v. Raleigh, 140-68;
Clarke v. Statesville, 139-492; Quinn v. Lattimore, 120-428; In re Reid,
119-641; Harris v. Scarborough, 110-232; Hannon v. Grizzard, 89-115;
State V. Jones, 82-685 ; Lee v. Dunn, 73-595 ; Van Bokkelen v. Canady. 73-
198 ; Railroad v. Comrs., 72-486 ; University v. Mclver, 72-76 ; Perry v.

Whitaker, 71-475 ; Jacobs v. Smallwood, 63-112 ; Roberts v. Cannon, 20-
256.

Sec. 2. He shall reside in the State of North Carolina for one Qualifications of

year and in the precinct, ward or other election district in which he

offers to vote, four months next preceding the election: Prejvided,

that removal from one precinct, ward or other election district to

another in the same county shall not operate to deprive any person

of the right to vote in the precinct, ward or other election district

from which he has removed until four months after such removal.

No person who has been convicted, or who has confessed his guilt

in open court, upon indictment, of any crime the punishment of

which now is or may hereafter be imprisonment in the State's

Prison, shall be permitted to vote unless the said person shall be

first restored to citizenship in the manner prescribed by law.

Convention 1875; 1899, e. 218; 1900, c. 2, s. 2.

State V. Windley, 178-670; Woodall v. Highway Com., 176-377; State v.

Smith, 174-804; Watson v. R. R., 152-215; Cox v. Comrs., 146-584; Harris
V. Scarborough, 110-232: Pace v. Raleigh, 140-68; Clarke v. Statesville,
139-492

; Quinn v. Lattimore, 120-428 ; DeBerry v. Nicholson, 102-465
;

Van Bokkelen v. Canady, 73-198; Railroad v. Comrs., 72-486; Perry v.

Whitaker, 71-475.

See, also, C. S., sees. 5936, 5937.

elector.
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Qualifications
of elector.

General Assem-
bly to provide
registration laws.

Qualifications of
elector to register
and vote.

Registration of
persons entitled
to vote without
educational quali-
fication.

Permanent
record.

Amendment
indivisible.

Elections by peo-
ple and General
Assembly.

Oath of office.

Sf.c. 3. Every person oft'eriug to vote shall be at the time a

legally registered voter as herein prescribed and in the manner
hereafter provided by law. and the General Assembly of North

Carolina shall enact general registratii>n laws to carry into effect

the provisions of this article.

1899, c. 218; 1900, c. 2, s. 3.

Cox V. Comrs., 146-584; Pace v. Raleigh, 1-10-68; Harris v. Scarborough,
110-232.

Sec. 4. Every person presenting liimself for registration shall

be able to read and write any section of the Constitution in the

English language. But no male person who was on January 1.

18(37. or at any time prior thereto, entitled to vote under the laws

of any State in the Ignited States wherein he then resided, and no

lineal descendant of any such person, shall be denied the rlgnt to

register and vote at any election in this State by reason of his

failure to possess the educational qualiflcatious herein prescribed

:

Provided, he shall have registered in accordance witli the terms of

this section prior to December 1, 1908. Tlie General Assembly shall

provide for the registration of all persons entitled to vote without

the educational qualitications herein prescribed, and shall, on or

Ijefore November 1. 1908. provide for the making of a permanent

record of such registration, and all persons so registered shall for-

ever thereafter have the right to vote in all elections by the people

in this State, unless disqualified under section 2 of this article.

Const. 1868; 1899, c. 218; 1900. c. 2, s. 4.

Ingram v. Johnson, 172-676; Moose v. Comrs., 172-419; State v. Knight,
169-333; Perrv v. Comrs., 148-521; Cox v. Comrs., 146-584; Collie v.

Comrs., 145-175; Pace v. Raleigh, 140-68; Clarke v. Statesville, 139-492;
Harris v. Scarborough, 110-232 ; Hannon v. Grizzard, 89-115.

Sec. 5. That this amendment to the Constitution is presented

and adopted as one indivisilile plan for the regulation of the

suffrage, with the intent and purpose to so connect the different

parts and to make them so dependent upon each other that the

whole shall stand or fall together.

1900, c. 2, s. 5.

Sec. 6. All elections by the people shall be by ballot,

elections by the General Assembly shall be i-iva voce.

Const. 1868; 1899, c. 218.

and all

Sec. 7. Every voter in North Carolina, except as in this article

disqualified, shall be eligible to ofHce, but before entering upon the

duties of the office he shall take and subscribe the following oath

:

"I, . do solemnly swear (or affirm) that I will support

and maintain the Constitution and laws of the United States and

the Constitution and laws of North Carolina not inconsistent

therewith, and that I will faithfully discharge the duties of my
office as : so help me. God."

1899, c. 218 ; 1900, c. 2, s. 7.

Cole v. Sanders, 174-112 ; State v. Knight, 169-333 ; State v. Bateman,
162-588.
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Sec. S. The followiuir classes of persons shall be disqualified I'isqualification
I'or office.

for office: First, all persons who shall deny the being of Almighty

God. Scco)i(l. all persons who shall have been conviettnl or con-

fessed their guilt on indictment pending and wliether st'nteneeil

or not. or under judgment suspended, of any treason or felony,

or of any other crime for which the punishment may he imprison-

ment in the penitentiary, since liecoming citizens of the United

States, or of corruption or malpractice in dtlice, unless such pi'r-

son sliall be restored to the rights of citizenship in a manner pre-

scribed by law.

1899, c. 218; 1900, c. 2, s. 8.

State V. Windley. 178-670; Bank v. Redwiue, 171-559; State v. Knight,
169-333.

Sec. 9. That this amendment to the Constitution shall go into when amendment

effect on the first day of July, nineteen hundred and two, if a

majority of votes cast at the next general election shall be cast in

favor of this suffrage amendment.
1899, c. 218 ; 1900, c. 2, s. 9.

ARTICLE VII

MUNICIPAL CORPORATIONS

Section 1. In eacli county there shall be elected biennially by County officers.

the qualified voters thereof, as provided for the election of mem-
bers of the General Assembly, the following officers : A treasurer,

register of deeds, surveyor, and five commissioners.

Const. 1868.

Rhodes v. Lewis, 80-136; Van Bokkelen v. Canady, 73-198; Aderholt
V. McKee, 65-257.

Sec. 2. It shall be the duty of the commissioners to exercise a Duty of county
, . . , .L , ^ i, • •.,..,,.,. commissioners.

general supervision and control of the penal and charitable insti-

tutions, schools, roads, bridges, levying of taxes, and finances of

the county, as may be prescribed by law. The register of deeds

shall be, ex officio, clerk of the ]:oard of commissit)ners.

Const. 1868.

Holmes v. Bullock, 178-376; Wilson v. Holding, 170-352; Comrs. v.
Comrs., 165-632; Bunch v. Comrs., 159-335; Southern Audit Co. v. Mc-
Kensie, 147-461; Crocker v. Moore, 140-433; In re Spease Ferry, 138-219;
Barrington v. Ferry Co., 69-165; Canal Co. v. McAllister, 74-163; Lane
V. Stanley, 65-156; R. R. v. Holden, 63-434.

See, also, C. S., sees. 1297, 1299, 1300.

Sec. 3. It shall be the duty of the commissioners first elected Counties to be
5„ „„ 1, 1. ^ T • T j.t . . . ,. . divided in.o dis-m each county to divide the same into convenient districts, to tricts.

determine the boundaries and prescribe the name of the said dis-

tricts, and to report the same to the General Assembly before the

first day of January, 1S69.

Const. 1868.
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Said districts
shall have corpo-
rate powers as
townships.

Officers of
townships.

Trustees shall
assess property.

No debt or loan
except by a ma-
jority of voters.

Road Com. v. Comrs., 178-Gl ; Motor Co. v. Flynt, 178-399 ; Wittkowsky
V. Comrs., 150-90; Wallace v. Trustees, 84-164; Gamble v. McCrady, 75-
509 ; McNeill v. Green, 75-329 ; Tucker v. Raleigh, 75-267 ; Wilson v.

Charlotte, 74-748 ; Canal Co. v. McAllister, 74-159 ; Grady v. Comrs., 74-101
;

Wade v. Comrs., 74-81; Bladen Co. v. Clarke, 73-255; Mitchell v. Trustees,
71-400 ; Barrington v. Ferry Co., 69-165 ; University v. Holden, 63-410 ;

Gooch V. Gregory, 65-142 ; Lane v. Stanley, 65-153.

Sec. 4. Upon the approval of the reports provided for in the

foregoing section by the General Assembly, the said districts shall

have corporate powers for the necessary purposes of local govern-

ment, and shall be known as townships.

Const. 1868.

Road Com. v. Comrs., 178-61 ; Motor Co. v. Flynt, 178-399 ; Mann v

Allen, 171-219; Jones v. New Bern. 152-64; Wittkowsky v. Comrs., 150-90
Crocker v. Moore, 140-429 ; Cotton Mills v. Waxhaw, 130-295 ; Brown v
Comrs., 100-92 ; Wallace v. Trustees, 84-164 ; Mitchell v. Trustees, 71-400
Payne v. Caldwell, 65-488; Lane v. Stanley, 65-153.

Sec. 5. In each township there shall be biennially elected by

the qualified voters thereof a clerk and two justices of the peace,

who shall constitute a board of trustees and shall, under the

supervision of the county commissioners, have control of the

taxes and finances, roads and bridges of the townships, as may be

prescribed by law. The General Assembly may provide for the

election of a larger number of justices of the peace in cities

and towns and in those townships in which cities and towns are

situated. In every township there shall also be biennially elected

a school committee, consisting of three persons, whose duties shall

be prescribed by law.

Const. 1868.

Road Com. v. Comrs., 178-61 : Wallace v. Trustees, 84-164 ; Simpson v.

Comrs., 84-158 ; Mitchell v. Trustees, 71-400 ; Haughton v. Comrs., 70-
466; Edenton v. Wool, 65-379; Conoley v. Harris, 64-662; Wilmington v.

Davis, 63-582.

Sec. 6. The township board of trustees shall assess the taxa-

ble property of their townships and make return to the county

commissioners for revision, as may be prescribed by law. The

clerk shall be. cr officio, treasurer of the township.

Const. 1868.

R. R. v. Comrs., 178-449; Road Com. v. Comrs., 178-62; Guire v.

Comrs., 177-516; Parvin v. Comrs., 177-508; Jones v. Comrs., 107-261;
R. R. v. Comrs., 84-508 ; R. R. v. Comrs., 82-261 ; Cobb v. Elizabeth
City, 75-1; R. R. v. Comrs., 72-12.

Sec. 7. No county, city, town or other municipal corporation

shall contract any debt, pledge its faith or loan its credit, nor

shall any tax be levied or collected by any oflicers of the same,

except for the necessary expenses thereof, unless by a vote of the

majority of the qualified voters therein.

Const. 1868.

Comrs. V. Spitzer, 179-436; Davis v. Lenoir County, 178-668; Guire v.

Comrs., 177-516; Parvin v. Comrs., 177-516; Hill v. Lenoir, 176-572;
Williams v. Comrs., 176-554 ; Woodall v. Highway Com., 176-377 ; Comrs.
v. Boring, 175-105 ; Comrs. v. State Treasurer, 174-141 ; Comrs. v. Spitzer,
173-147; Cottrell v. Lenoir, 173-138; Archer v. Joyner, 173-75; Swindell
V. Belhaven, 173-1 ; Stephens v. Charlotte, 172-564 ; Moose v. Comrs.,
172-419 ; Keith v. Lockhart, 171-451 ; Klnston v. Trust Co., 169-207 ;

Hargrave v. Comrs., 168-626; Moran v. Comrs., 168-289; Comrs. v.
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Comrs., l(;r)-032 ; Sprague v. Comrs., 1G5-G03 ; Withers v. Comrs., 103-
341 ; Pritchard v. Comrs., 160-470 ; Russell v. Troy, l.'59-3(iO ; Winston
V. Bank, 158-512; Tripp v. Comrs., 158-180; Ellis v. Trustees, 156-10;
Board of Trustees v. Webb, 155-379 ; Sanderlin v. Luken, 152-738

;

Highway Com. v. Webb, 152-710; Underwood v. Asheboro, 152-641;
Ellison V. Williamston, 152-147; Burgin v. Smith, 151-561; Hightower
V. Raleigh, 150-569; Smith v. Belhaven, 150-156; Wittkowsky v. Comrs.,
150-90; Hendersonville v. Jordan, 150-35; Wharton v. Greensboro, 149-
62 ; Perry v. Comrs., 148-521 ; Hollowell v. Borden, 148-255 ; R. R. v.

Comrs., 148-248; R. R. v. Comrs., 148-220; Comrs.. v. McDonald, 148-
125; Comrs. v. Webb, 148-120; McLeod v. Comrs., 148-77; Swinson
V. Mount Olive, 147-611; Wharton v. Greensboro, 146-356; Collie v.

Comrs., 145-178; Crocker v. Moore, 140-432; Greensboro v. Scott, 138-
184 ; Smith v. Trustees, 141-151 ; Jones v. Comrs., 137-579 ; Wingate v.

Parker, 136-369 ; Faucett v. Mount Airy, 134-1 ; Cotton Mills v. Waxhaw,
130-293; Black v. Comrs., 129-122; Broadfoot v. Fayetteville, 128-529;
State V. Irvin, 126-992; Garsed v. Greensboro, 126-161; Edgerton v.

Water Co., 126-93; Smathers v. Comrs., 125-488; Slocomb v. Fayetteville,
125-362; Bear v. Comrs., 124-204; Comrs. v. Payne, 123-432; Tate v.

€omrs., 122-812; Charlotte v. Shepard, 122-602 ;• Herring v. Dixon,
122-420; Rodman v. Washington, 122-39; Thrift v. Elizabeth City, 122-31;
Mayo v. Comrs., 122-5 ; Comrs. v. Snugg, 121-403 ; Charlotte v. Shepard,
120-411 ; Williams v. Comrs., 119-520 ; Vaughn v. Comrs., 117-435 ; Mc-
•Cless v. Meekins, 117-34; R. R. v. Comrs., 116-563; Bank v. Comrs., 116-
339; Bd. of Ed. v. Comrs., 113-379; Graded School v. Broadhurst, 109-
228; R. R. v. Comrs., 109-159; Jones v. Comrs., 107-248; Parker v.

Comrs., 104-168 ; Brown v. Comrs., 100-92 ; Rigsbee v. Durham, 99-341,
S8-81 ; Gardner v. New Berne, 98-228; Wood v. Oxford, 97-227; Mc-
Dowell v. Construction Co., 96-514 ; Markham v. Manning, 96-133 ; Duke v.

Brown, 96-127 ; Southerland v. Goldsboro, 96-49 ; Halcombe v. Comrs.,
89-346; Evans v. Comrs., S9-154 ; Shuford v. Comrs., 86-553; Norment
V. Charlotte, 85-387; Simpson v. Comrs., 84-158; Gatlin v. Tarboro, 78-
119 ; Young v. Henderson. 76-420 ; French v. Wilmington. 75-477 ; Kyle v.

Comrs., 75-445; Tucker v. Raleigh, 75-267; Wilson v. Charlotte, 74-748;
French v. Comrs., 74-692; Van Bokkelen v. Canady, 73-198; R. R. v.

Comrs., 72-486; Trull v. Comrs., 72-388; Weinstein v. Comrs., 71-525;
Reiger v. Comrs., 70-319; Payne v. Caldwell, 65-488; Lane v. Stanly, G5-
153 ; Broadnax v. Groom, 64-244 ; Winslow v. Comrs., 64-218 ; University v.

Holden, 63-410.

See, also, C. S., sees. 1297, 2691.

Sec. 8. No money shall be drawn from any county or township Drawing of

treasury except by authority of law.
money.

Const. 1868.

Faison v. Comrs., 171-411 ; Grady v. Comrs., 74-101.

Sec. 9. All taxes levied by any county, city, town or township Taxes to be ad

shall be uniform and ad valorem upon all property in the same,

except property exempted by this Constitution.

Const. 1868.

Marshburn v. Jones, 176-516; Keith v. Lockhart, 171-451; Board of
Trustees v. Webb, 155-379; Comrs. v. Webb, 160-594; Perry v. Comrs.,
148-521; McLeod v. Comrs., 148-77; Smith v. Trustees, 141-151; Jones
V. Comrs., 137-600; Wingate v. Parker, 136-369; Harper v. Comrs., 133-
106; Winston v. Salem, 131-404; Ins. Co. v. Stedman, 130-223; State v.

Irvin, 126-993 ; Hilliard v. Asheville, 118-845 ; Loan Asso. v. Comrs., 115-
410; Wiley v. Comrs., 111-397; Raleigh v. Peace, 110-32; Redmond v.

Comrs., 106-122 ; Jones v. Comrs., 106-122 : Moore v. Comrs., 80-154 ; Young
V. Henderson, 76-420 ; Cain v. Comrs., 86-15 ; Kyle v. Comrs., 75-447 ; Cobb
V. Elizabeth City, 75-7; Wilson v. Charlotte, 74-754; Rwy. Co. v. Wil-
mington, 72-73; Grady v. Comrs., 74-101; ^Veinstein v. Comrs., 71:535;
Pullen v. Raleigh, 68-451.

See, also, C. S., sec. 2678.

Sec 10. The county officers first elected under the provisions when officers

of this article shall enter upon their duties ten days after the ap- ^^ '^^ '^^ " ^'

proval of this Constitution by the Congress of the United States.

Const. 1868.

Sec. 11. The Governor shall appoint a sufficient number of Governor to

justices of the peace in each county, who shall hold their places
'^ppoi^'^ justices.
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until .sections four, five and six of this article shall have been

carried into effect.

Const. 18GS.

Nichols V. McKee, 68-429.

See, also, C. S., sees. 1462-1472.

Sec. 12. All charters, ordinances and provisions relating to

municipal corporations shall remain in force until legally changed,

unless inconsistent with the provisions of this Constitution.

Const. 1868.

Ward V. Elizabeth City, 121-1 ; Dare Co. v. Currituck Co., 95-189.

Sec. 13. No county, city, town or other municipal corporation

shall assume to pay. nor shall any tax be levied or collected for

the payment of any debt, or the interest upon any debt, con-

ti'acted directly t)r indirectly in aid or support of the rebellion.

Const. 1868.

Board of Trustees v. Webb, 155-379; R. R. v. Comrs.. 148-220; Smith
V. School Trustees, 141-157; Jones v. Comrs., 137-COO ; Wingate v. Par-
ker, 136-369; Brickell v. Comrs., 81-242; Weith v. Wilmington, 68-24;
Poindexter v. Davis, 67-112 ; Davis v. Poindexter, 72-441 ; Lance v.

Hunter, 72-178; Logan v. Plummer, 70-388; Rand v. State, 65-194;
Setzer v. Comrs., 64-516; Winslow v. Comrs., 64-218; Leak v. Comrs.,
64-132.

Sec. 14. The General Assembly shall have full power by stat-

ute to modify, change or abrogate any and all of the provisions of

this article and substitute others in their place, except sections

seven, nine, and thirteen.

Convention 1875.

Motor Co. V. Flynt, 178-399; Road Com. v. Comrs., 178-61; Cole v.

Sanders, 174-112; Mann v. Allen, 171-219; Comrs. v. Comrs., 165-632;
Bunch V. Comrs., 159-335 ; Board of Trustees v. Webb, 155-379 ; Southern
Audit Co. V. McKenzie, 147-461; Smith v. School Trustees, 141-157;
Crocker v. Moore, 140-433; Jones v. Comrs., 137-600; Wingate v. Parker,
136-369; In re Spease Ferrv. 138-220; Gattis v. Griffin, 125-334; Harris
V. Wright, 121-172; Bd. of Ed. v. Comrs., 111-578; Sneed v. Bullock, 80-
132; Jones v. Jones, 80-127.

ARTICLE VIII

Restriction of leg-

islative powers as
to corporations.

General laws for
organization of
corporations.

Alteration or re-
peal of general
or special acts.

Special acts for
repeal of char-
ters.

CORPORATIONS OTHER THAN MUNICIPAL

Section 1. No corporation shall be created nor shall its char-

ter be extended, altered, or amended by special act, except cor-

porations for charitable, educational, penal, or reformatory pur-

poses that are to be and remain under the patronage and con-

trol of the State; but the General Assembly shall provide by

general laws for the chartering and organization of all corpora-

tions and for amending, extending, and forfeiture of all charters,

except those above permitted by special act. All such general

laws and special acts may be. altered from time to timfe or re-

pealed ; and the General Assembly may at any time by special

act repeal the charter of any corporation.

1915, c. 99. In effect Jan. 10, 1917; see Reade v. Durham, 173-668;
Mills v. Comrs., 175-215 ; Woodall v. Highway Com., 176-377.

Mills V. Comrs., 175-215 ; Board of Education v. Comrs., 174-47 ; Stagg
V. Land Co., 171-583; Mann v. Allen, 171-219; R. R. v. Gates, 164-167;



Constitution of Xorth Carolina 33

Reid V. R. R., 162-355; Power Co. v. Whitney Co.. 150-31; State v. Cant-
well, 142-614; Coleman v. R. R., 13S-354 ; Debnam v. Tel. Co., 126-843;
Gattis V. Griffin, 125-334 ; Railroad v. Dortch, 124-G73 ; Griffin v. Water
Co., 122-210 ; Ward v. Elizabeth City, 121-1

; Wilson v. Leary, 120-02
;

Winslow V. Morton, 11S-4SG ; Hanstein v. .Johnson, 112-253 ; R. R. v.

Comrs., 108-60; McGowan v. Railroad, 95-417; R. R. v. Rollins, 82-523;
State V. Jones. 67-210; Clark v. Stanley, GG-59 ; R. R. v. Reid, 64-226,
155 ; State v. Matthews, 56-451 ; State v. Petway. 55-396.

Sec. 2. Dues from corporations shall be secured by such indi- Debts of corpora-

vidual liabilities of the corporations and other means as may be cured.
°^ ^'^

prescribed by law.

Const. 1868.

Reade v. Durham, 173-668; Van Bokkelen v. Canady, 73-198.

Sec. 3. The term corporation, as used in this article, shall be what corpora-

construed to include all associations and joint-stock companies ciude.^
^

'""

having any of the powers and privileges of corporations not pos-

sessed by individuals or partnerships. And all corporations shall

have the right to sue and shall be subject to be sued in all courts

in like cases as natural persons.

Const. 1868.

Baker v. R. R., 137-223 ; Hanstein v. Johnson, 112-253.

Sec. 4. It shall be the duty of the Legislature to provide by General laws tor

general laws for the organization of cities, towns, and iucor- goflmmenTof"''
porated villages, and to restrict their power of taxation, assess- municipalities.

ment, borrowing money, contracting debts, and loaning their

credit, so as to prevent abuses in assessment and in contracting

debts by such municipal corporations.

Const. 1868 ; 1915, c. 99, which added "by general laws" after "to
provide" and tsefore "for the organization." and changed "assessments"
to "assessment" after "abases in" and before "and." In effect Jan. 10, 1917,
see under sec. 1 of this article.

Taylor v. Greensboro, 175-423; Mills v. Comrs., 175-215; Reade v. Dur-
ham, 173-668; Bramham v. Durham, 171-196; Winston v. Bank, 158-512;
Murphy v. Webb., 156-402; Ellison v. Williams, 152-147; Bradshaw
High Point, 151-517; Perry v. Comrs., 148-521; Cox v. Comrs., 146-584;
Wingate v. Parker, 136-369 ; Robinson v. Goldsboro, 135-382 ; Brocken-
brough V. Comrs., 134-17; Wadsworth v. Concord, 133-587; State v. Green,
126-1032; Cotton Mills v. Waxhaw, 130-293; State v. Irvin, 126-993:
Hutton V. Webb, 124-749; Rosenbaum v. Newbern, 118-84; Railway v
Railway, 114-725; Raleigh v. Peace, 110-32; Jones v. Comrs., 107-263;
Gatlin v. Tarboro. 78-119 ; French v. Wilmington. 75-477 ; Tucker
Raleigh, 75-267 ; Wilson v. Charlotte, 74-748 ; Van Bokkelen v. Canady,
73-198; Pullen v. Raleigh, 68-451; Dellinger v. Tween, 66-206.

ARTICLE IX

education

Section 1. Religion, morality and knowledge being necessary Education shall

to good government and the happiness of mankind, schools and ^ encourage .

the means of education shall forever lie encouraged.

Const. 1868 ; Const. 1776, see. 41.

Bd. of Ed, V. Comrs., 178-305; Bd. of Ed. v. Comrs., 174-469; Comrs.
V. Bd. of Ed., 163-404; Corp. Com. v. Construction Co., 160-582; Collie
V. Comrs., 145-170; Green v. Owen, 125-223; Bd. of Ed. v. Comrs., 111-
582; Lane v. Stanley, 65-153; Barksdale v. Comrs., 93-472.

Sec. 2. The General Assembly at its first session under this General Assem-

Constitution shall provide by taxation and otherwise for a general for schools.

and uniform system of public schools, wherein tuition shall be

P.L.—

3
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free of charge to all the children of the State between the ages

of six and twenty-one years. And the children of the white race

and the children of the colored race shall be taught in separate

public schools ; but there shall be no discrimination in favor of

or to the prejudice of either race.

Const. 1808 ; Convention 1S75.

Bd. of Ed. V. Comrs., 178-305; Bd. of Ed. v. Comrs., 174-469; Moose
V. Comrs., 172-419; School Comrs. v. Bd. of Ed., 169-196; Johnson v. Bd.
of Ed., 166-408; Comrs. v. Bd. of Ed.. 163-404; Williams v. Bradford,
158-36; Bonitz v. School Trustees, 154-375; State v. Wolf, 145-440; Col-
lie V. Comrs., 145-178; Lowery v. School Trustees, 140-39; Bd. of Ed. v.

Comrs.. 187-314 ; Hooker v. Greenville, 130-474 ; Bear v. Comrs., 124-213 ;

Bd. of Ed. v. State Board, 114-313; Bd. of Ed. v. Comrs., 111-578: Mark-
ham V. Manning, 90-132 ; Puitt v. Comrs., 94-709 ; Riggsbee v. Durham,
94-800; R. R. v. Holden, 63-436.

Sec. 3. Each county of the State shall be divided into a con-

venient number of districts, in which one or more public schools

shall I»e maintained at least six months in every year ; and if the

commissioners of any county shall fail to comply with the afore-

said requirements of this section they shall be liable to indict-

ment.
Const. 1868; 1917, c. 192, inserting "six months" for "four months" for

annual school teim.

Bd. of Ed. V. Comrs., 178-305; Hill v. Lenoir County, 176-572; Bd. of
Ed. V. Comrs., 174-469; Bennett v. Comrs., 173-625; Bd. of Ed. v. Comrs.,
150-116; R. R. v. Comrs., 148-220; Collie v. Comrs., 145-172; Bd. of Ed.
V. Comrs., 111-578, 113-379 ; Barksdale v. Comrs., 93-172.

Sec. 4. The proceeds of all lands that have been or hereafter

may be granted by the United States to this State and not other-

wise appropriated by this State or the United States, also all

moneys, stocks, bonds and other property now belonging to any

State fund for purposes of education, also the net proceeds of all

sales of the swamp lands belonging to the State, and all other

grants, gifts or devises that have been or hereafter may be made

to the State and not otherwise appropriated by the State or by

the terms of the grant, gift or devise, shall be paid into the State

Ti'easury. and. together with so much of the ordinary revenue

of the State as may be by law set apart for that purpose, shall

be faithfully appropriated for establishing and maintaining in

this State a system of free public schools, and for no other uses

or purposes whatsoever.

Const. 1868 ; Convention 1875.

Collie V. Comrs., 145-186 ; Bear v. Comrs., 124-212 ; McDonald v. Mor-
row, 119-674; Sutton v. Phillips, 116-434; Bd. of Ed. v. Comrs., 111-578;
University v. Holden, 63-410.

See, also, C. S., sec. 3480.

Sec. 5. All moneys, stocks, bonds and other property belonging

to a county school fund, also the net proceeds from the sale of

estrays, also the clear proceeds of all penalties and forfeitures

and of all fines collected in the several counties for any breach

of the penal or military laws of the State, and all moneys which

shall be paid by persons as an equivalent for exemption from

military duty, shall belong to and remain in the several counties,

and shall be faithfully appropriated for establishing and main-
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laining free public schools in the several counties of this State:

Provided, that the amount collected in each county shall be an- proviso:

nually reported to the Superintendent of Put die Instruction.

Const. 1868 ; Convention 1875.

In re Wiggins, 171-372; Collie v. Comrs., 145-178; State v. Maultsby,
139-584 ; School Directors v. Asheville, 137-507 ; Bearden v. Pullam, 129-
479; School Directors v. Asheville, 128-249; Bd. of Ed. v. Henderson, 126-
689; Carter v. R. R., 126-437; Godwin v. Fertilizer Works, 119-120;
Sutton v. Phillips, 116-502; Burrell v. Hughes. 116-434; Bd. of Ed. v.

Comrs., 111-578; Hodge v. R. R., 108-25; Katzenstein v. R. R., 84-688;
University v. ^Iclver, 72-76.

Sec. 6. The General Asseml)ly shall have power to provide for Election of trus-

the election of trustees of the Tniversity of North Carolina, in vlsi'ons'fd'r main-

whom. when chosen, shall be vested all the privileges. ric;hts, fran- tenanee of the
university.

chises and endowments thereof in any wise granted to or con-

ferred upon the trustees of said University, and the General As-

sembly may make such provisions, laws and regulations from

time to time as may lie necessary and expedient tor the mainte-

nance and management of said University.

1872-3, c. 86. See Const. 1776. sec. 41.

Finger v. Hunter. 130-529 ; Brewer v. University, 110-26 ; University
V. R. R., 76-103 ; University v. Jlclver, 72-76.

Sec 7. The General Assembly shall provide that the benefits Benefits of the

of the University, as far as practicable, be extended to the youth "

'

of the State free of expense for tuition ; also that all the property

which has heretofore accrued to the State or shall hereafter accrue

from escheats, unclaimed dividends or distrilmtive shares of the

estates of deceased persons shall be appropriated to the use of

the University.

Const. 1868.

University v. R. R., 76-103 ; University v. Maultsby, 43-257.

Sec. 8. The Governor, Lieutenant-Governor. Secretary of State, Board of educa-

'freasurer. Auditor, Superintendent of Public Instruction, and At-

torney-General shall constitute a State Board of Education.

Const. 1868.

Sec, 9. The Governor shall be president and the Superintend- president and

ent of Public Instruction shall be secretary of the Board of Edu- secretary.

cation.

Const. 1868.

Sec. 10. The Board of Education shall succeed to all the pow- Powers of board

ers and trusts of the president and directors of the Literary Fund

of North Carolina, and shall have full power to legislate and make
all needful rules and regulations in relation to free public schools

and the educational fund of the State; but all acts, rules and regu-

lations of said board may be altered, amended or repealed by the

General Assembly, and when so altered, amended or repealed, they

shall not be reenacted by the board.

Const. 1868.

Board v. Makely, 139-34; Dosh v. Lumber Co., 128-85; Bd. of Ed. v.

State Board, 114-317.
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Sec. 11. The first session of the Board of Education shall be

held at the capital of the State within fifteen days after the

organization of the State Government under this Constitution
;

the time of future meetings may be determined by the board.

Const. ISOS.

Sec. 12. A majority of the board shall constitute a quorum for

the transaction of business.

Const. 1868.

Sec. 13. The contingent expenses of the board shall be pro-

vided by the General Assembly.

Const. 186S.

Ewart V. .Jones, 116-578.

Sec 14. As soon as practicable after the adoption of this Con-

stitution the General Assembly shall establish and maintain in

connection with the University a department of agriculture, of

mechanics, of mining, and of normal instruction.

Const. 1868.

Chemical Co. v. Board of Agriculture, 111-136.

Sec. 15. The General Assembly is hex'eby empowered to enact

that every child of sufiicient mental and physical ability shall

attend the public schools during the period between the ages of

six and eighteen years for a term of not less than sixteen months,

unless educated by other means.

Const. 1868.

State V. Wolf, 145-440; Bear v. Comrs., 124-212.

ARTICLE X

Exemptions.

Homestead.

homesteads axd exemptions

Section 1. The personal property of any resident of this State,

to the value of five hundred dollars, to be selected by such resi-

dent, shall be and is hereby exempted from sale under execution

or other final process of any court issued for the collection of any

debt.

Const. 1868.

Befarrah v. Spell, 178-231 ; Grocery Co. v. Bails, 177-298 ; Gardner v. Mc-
Connaughey, 157-481 ; Cromer v. Self, 149-164 ; McKeithen v. Blue, 142-
352 ; Lynn v. Cotton Mills, 130-621 ; Chitty v. Chitty, 118-647 ; Lockhart
V. Bear, 117-301 ; Jones v. Alsbrook, 115-49 ; Wilmington v. Sprunt, 114-
310; Dickens v. Long, 109-165; Shepherd v. Murrill, 90-208; Slaughter v.

Winfrey, 85-159; Smith v. McMillan, 84-583; Durham v. Speeke, 82-87;
Gheen v. Summey, 80-187; Gamble v. Rhyne, 80-183; Earle v. Hardie, 80-
177; Richardson v. Wicker, 80-172; Welch v. Macy, 78-240; Pemberton v.

McRae, 75-497; Vann v. B. & L. Assn., 75-494; Gaster v. Hardie, 75-460;
Comrs. V. Riley, 75-144 ; Curlee v. Thomas, 74-51 ; Duvall v. Rollins, 71-
218 ; Garrett v. Cheshire, 69-396 ; Burns v. Harris, 67-140, 66-509 ; Del-
linger V. Tweed, 66-206; Watts v. Leggett, 66-197; Johnson v. Cross, 66-
167 ; Horton v. McCall, 66-159 ; McKeithan v. Terry, 64-25 ; Hill v. Kessler,
63-437; Dean v. King, 35-20.

See, also, C. S., sec. 728.

Sec. 2. Every homestead, and the dwellings and buildings used

therewith, not exceeding in value one thousand dollars, to be

selected by the owner thereof, or in lieu thereof, at the option
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of tbe owner, auy lot iu a city, town or village, with the dwelling

and bnildings used thereon, owned and oecnpied by any resident of

this State, and not exceeding the value of one thousand dollars,

shall be exempt from sale under execution or other liual process

obtained on any debt. But no property shall be exempt from

sale for taxes or for payment of obligations contracted for the

purchase of said premises.

Const. 1S6S.

Kirkwood v. Peden, 173--460
; Sash Co. v. Parker, 153-130 ; Simmons v.

Respass, 151-5 ; Carpenter v. Duke, 141-291 ; ;\IcKeithen v. Blue, 142-352
;

Smith V. Bruton, 137-79; Vann v. Edwards, 135-661; Joyner v. Sugg, 132-
580; Cawfield v. Owens, 129-286, 130-643; Lynn v. Cotton Mills, 130-021;
Finger v. Hunter, 130-529 ; Watts ex parte, 130-237 ; Vann v. Edwards,
128-428; Coffin v. Smith, 128-255; Tiddy v. Graves, 126-620, 127-503; Toms
V. Flack. 127-423 ; Brinkley v. Ballance, 126-396 ; McLamb v. MePhail, 126-
618 ; Jennings v. Hinton, 126-48 ; Walton v. Bristol, 125-419 ; Weathers v.

Borders, 124-615; Slocomb v. Ray, 123-571; Moore v. Wolf, 122-716; Mc-
Gowan v. McGowan, 122-168 ; Campbell v. Potts, 119-533 ; Chitty v. Chittv,
118-647 ; Springer v. Colwell, 116-520 ; Jones v. Alsbrook, 115-52 ; Gard-
ner V. Batts, 114-496 ; Fulton v. Roberts. 113-421 ; Vanstory v. Thornton.
112-196 ; Lovick v. Life Assn., 110-93 ; Tucker v. Tucker, 110-333 ; Van-
story V. Thornton, 110-10; Dickens v. Long, 109-169; Tucker v. Tucker,
108-237 ; Long v. Walker, 105-116 ; Ducker v. Wilson, 104-595 ; Hardv v.

Carr, 104-33 ; Peck v. Culberson, 104-425 ; Hughes v. Hodges, 102-252
;

Jones V. Britton, 102-168 ; Lee v, Moseley, 101-311 ; Miller v. Miller, 89-
402 ; Mebane v. Layton, 89-395 ; Campbell v. White, 95-491 ; Toms v. Fite,
93-274; Wilson v. Patton, 87-318; Butler v. Stainback, 87-216; Burton v.
Spiers. 87-S7 ; Cumming v. Bloodworth, S7-S3 : Murchison v. Plvler. 87-
79; Gill V. Edwards, 87-76; Gregory v. Ellis, 86-579; Grant v. Edwards,
86-513 ; McDonald v. Dickson, 85-248 ; Wyche v. W'yche, 85-96 ; Smith v.

High, 85-93; Gamble v. Watterson, 83-573; Watkins v. Overby, 83-165;
Adrian v. Shaw, 82-474 ; Murphy v. McNeill, 82-221

; Bruce v. Strickland,
81-267 ; Gheen v. Summey. 80-169 ; Richardson v. Wicker, 80-172

;

Wharton v. Leggett, 80-169 ; Suit v. Suit, 78-272 ; Bank v. Green, 78-
247 ; Spoon v. Reid, 78-244 ; Bunting v. Jones, 78-242 ; Welch v. Macy,
78-240; Littlejohn v. Egerton, 77-379; Pemberton v. McRae, 75-497;
Edwards v. Kearsey, 75-411; Comrs. v. Riley, 75-144; Brodie v. Batche-
lor, 75-51 ; Whitaker v. Elliott, 73-186 ; Abbott v. Cromartie. 72-292

;

Branch ex parte, 72-106 ; McAfee v. Bettis, 72-28 ; Mayho v. Cotton, 69-
289 ; Hagar v. Nixon, 69-108 ; Crummen v. Bennett, 6S-494 ; Cheatham v.

Jones, 68-153 ; Martin v. Hughes, 67-293 ; Bellinger v. Tweed, 66-206 ; .

Watts V. Leggett. 66-197; Ladd v. Adams, 66-164; Poe v. Hardie, 65-
447 ; Lute v. Reilly, 65-20 ; Sluder v. Rogers, 64-289 ; McKeithan v. Terry,
64-25.

See, also, C. S., sec. 728.

Sec. 3. The homestead, after the death of the owner thereof, Homestead
, ,-, , n , „ . . exempted from

shall be exempt from the payment of any debt during the minority debt.

of his children or any of them.
Const. 1868.

, Simmons v. Respass, 151-5 ; Joyner v. Sugg, 132-580 ; Jackson v.
Comrs., 130-387; Spence , v. Goodman, 128-273; Bruton v. McRae, 125-
201 ; Chitty v. Chitty, 118-647 ; Stern v. Lee, 115-430 ; Duckers v. Long,
112-317 ; Vanstory v. Thornton, 112-218 ; Hughes v. Hodges, 102-252

;

Jones V. Britton, 102-168; Saylor v. Powell, 90-202; Gregory v. Ellis,
86-579 ; Gamble v. Watterson, 83-573 ; Simpson v. Wallace, 83-477 ; Whar-
ton v. Leggett, 80-169 : Welch v. Macy. 78-240 ; Beavan v. Speed, 74-
544; Allen v. Shields, 72-504; Hagar v. Nixon, 69-108; Poe v. Hardie,
65-447 ; Hill v. Kessler, 63-437.

Sec. 4. The provisions of sections one and two of this article Laborer's lien.

shall not be so construed as to prevent a laborer's lien for work
done and performed for the person claiming such exemption, or a

mechanic's lien for work done on the premises.

Const. 1868.

Isler V. Dixon, 140-530 ; Vann v. Edwards, 128-425 ; Broyhill v. Gaither,
119-443; Paper Co. v. Chronicle, 115-146; McMillan v. Williams, 109-
252; Cumming v. Bloodworth, 87-83.
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Sec. 5. If tlie owner of a homestead die. leaving a widow but

no children, the same shall be exempt from the debts of her hus-

band, and the rents and protits thereof shall inure to her benefit

during her widowhood, unless she be the owner of a homestead

in her own right.

Const. 1S6S.

Caudle v. Morris. 160-lGS ; Thomas v. Bunch, 158-175; Fulp v. Brown,
153-531; Simmons v. Respass, 151-5; Joyner v. Suggs, 132-5S0 ; Spence
V. Goodwin, 128-277; Campbell v. Potts. 119-532; Vanstory v. Thornton,
112-218; Tucker v. Tucker, 108-237; Hughes v. Hodges, 102-252; Jones
V. Britton, 102-168; Saylor v. Powell, 90-202; Simpson v. Wallace, 83-
477; Richardson v. Wicker, 80-172; Wharton v. Leggett, 80-169; Beavan
V. Speed, 74-544; Hagar v. Nixon, 69-108; Watts v. Leggett, 66-197;
Johnson v. Cross, 66-167 ; Poe v. Hardie, 65-447.

See, also, C. S., sec. 748.

Sec. 6. The real and personal property of any female in this

State acquired before marriage, and all property, real and per-

sonal, to which she may. after marriage, become in any manner

entitled, shall be and remain the sole and separate estate and

property of such female, and shall not be liable for any debts,

obligations or engagements of her husband, and may be devised

and bequeathed, and, with the written assent of her husband,

conveyed by her as if she were unmarried.

Const. 1808.

Sills V. Bethea, 178-315 ; Lancaster v. Lancaster, 178-22 : Deese v.

Deese, 176-527 ; Freeman v. Lide, 176-434 ; Stallings v. Walker, 176-
321; Gooch v. Bank, 176-213; Kilpatrick v. Kilpatrick, 176-182; Everett
V. Ballard, 174-16 ; Freeman v. Belfer. 173-581 ; Satterwhite v. Gallagher,
173-525 ; Graves v. Johnson, 172-176 ; McCurry v. Purgason, 170-463

;

Warren v. Dail, 170-406; Butler v. Butler, 169-584; Royal v. Southerland,
168-405 ; Patterson v. Franklin. 168-75 ; McKinnon v. Caulk, 167-411

;

Norwood V. Totten, 166-648 ; Jackson v. Beard, 162-105 ; Greenville v.

Gornto, 161-341 ; Sipe v. Herman, 161-107 ; Flanner v. Flanner, 160-
126; Rea v. Rea, 156-529; Council v. Pridgen, 153-443; Richardson v.

Richardson, 150-549; Jones v. Smith, 149-317; State v. Robinson, 143-
620 ; Hodgin v. R. R., 143-93 ; Ball v. Paquin, 140-88 ; Smith v. Bruton,
137-83 ; Vann v. Edwards, 135-661 ; Perkins v. Brinkley, 133-154 ; State
V. Jones, 132-1046; Hallyburton v. Slagle. 132-947; Ray v. Long, 132-
891 ; Finger v. Hunter, 130-529 ; Watts ex parte, 130-237 ; Cawfield v.

Owens, 129-286; Vann v. Edwards, 128-428; Coffin v. Smith, 128-255;
Tiddy v. Graves, 126-620. 127-503 ; Toms v. Flack, 127-423 ; Brinkley
V. Ballance, 126-396; McLamb v. McPhail. 126-218; Jennings v. Hinton,
126-48; Walton v. Bristol, 125-419; Weathers v. Borders, 124-615;
Strather v. R. R., 123-198; Slocomb v. Ray, 123-571; Moore v. Wolf, 122-
716; McLeod v. Williams, 122-455: Green v. Bennett, 120-396; Barrett v.

Barrett, 120-131; Houck v. Somers, 118-611; Hall v. Walker, 118-380;
Bank v. Howell, 118-273 ; Kirby v. Boyett, 118-258, 116-165 : Bates v.

Salton, 117-101 ; Zimmerman v. Robinson, 114-39 ; Strouse v. Cohen, 118-
349 ; Jones v. Coffey, 109-515 ; Walker v. Lon'g, 109-510 ; Thompson v.

Wiggins, 109-508 ; Osborne v. Withers, 108-677 ; Kirkpatrick v. Holmes,
108-209 ; Ferguson v. Kinsland, 93-337 ; Southerland v. Hunter, 93-310

;

Long V. Barnes, 87-329; Cecil v. Smith, 81-285; O'Connor v. Harris, 81-
279; Hall v. Short, 81-273; HoUiday v. McMillan, 79-315; Manning v.

Manning, 79-300; Manning v. Manning, 79-293; Kirkman v. Bank, 77-
394; King v. Little, 77-138; Atkinson v. Richardson, 74-455; Roundtree
V. Gay, 74-447 ; Pippen v. Wesson. 74-437 ; Purvis v. Carstaphan, 73-575 ;

Harris v. Jenkins, 72-183 ; Shuler v. Millsaps, 71-297 ; Teague v. Downs,
69-280; Woody v. Smith, 65-116; Rowland v. Perry, 64-578.

See, also, C. S., sec. 2506 et seq.

Sec. 7. The husband may insure his own life for the sole use

and benefit of his wife and children, and in case of the death

of the husband the amount thus insured shall be paid over to the

wife and children, or to the guardian, if under age, for her or
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their own use. free fi-din all the claims of the rciircsciitatives of

her husband or any of his crt'ditors.

Const. ISGS.

Herring v. Sutton, 129-112; Hooker v. Sugg. 102-115; Burton v. Farin-
holt. Stj-260 ; Burwell v. Snow, 107-S2.

Sec. S. Nothing contained in the foregoing sections of tliis How deed for

article shall operate to prevent the owner of a homestead from be'^a'de"'^
™^^

disposing of the same by deed: but no deed made by the owner

t)f a liomestead shall be valid without th»' volnntary signature

and assent of his wife, signified on her private examination ac-

cording to law.

Const. 1868.

Power Co. v. Power Co., 168-219 : Dalrymple v. Cole, 156-35.3. 170-
102; Davenport v. Fleming, 154-291; Sash Co. v. Parker, 153-130; Ball
V. Paquin, 140-97 ; Joyner v. Sugg, 132-580 ; Cawfleld v. Owen, 129-286,
130-644 ; Spence v. Goodwin. 128-276 : Jordan v. Newsome. 126-558

;

Wittkowskv V. Gidney, 124-437; McLeod v. Williams, 122-455; Bevan v.

Ellis, 121-224; Barrett v. Barrett, 120-131; Chitty v. Chitty, 118-648;
Thomas v. Fulford, 117-673 ; Shaffer v. Bledsoe, 117-144 ; Stern v. Lee,
115-442; Allen v. Volen. 114-564; Vanstorv v. Thornton, 112-196; Leak
V. Gay, 107-482; Long v. Walker. 105-116; Hughes v. Hodges, 102-252;
Adrian v. Shaw, 82-474 ; Littlejohn v. Egerton, 76-468 ; Beavan v. Speed,
74-544; Lambert v. Kinnerv. 74-348; Mayho v. Cotton, 69-289; Poe v.

Hardie, 65-447.
See, also, C. S., sec. 729.

ARTICLE XI

PUNISHMENTS. PENAL INSTITUTIONS AND PUBLIC CHARITIES

Section 1. The following punishments only shall be known to Punishments.

the laws of this State, viz.. death, imprisonment witli or without

hard labor, fines, removal from office, and disqualification to hold

and enjoy any ofiice of honor, trust or i>rofit under this State.

The foregoing provision for imprisonment with hard labor sliall Convict labor,

be construed to authorize the employment of such convict labor

on public works or highways, or other labor for public benefit,

and the farming out tliereof, where and in such manner as may be

provided by law ; but no convict shall be farmed out who has been

sentenced on a charge of murder, manslaughter, rape, attempt to

ccmimit rape, or arson : Provided, that no convict whose labor Proviso.

may be farmed out shall be punished for any failure of duty as

a laborer except by a responsible officer of the State ; but the

convicts so farmed out shall be at all times under the supervision

and control, as to their government and discipline, of the peniten-

tiary boax'd or some officer of the State.

Const. 1868 ; Convention 1875.

State V. Nipper, 166-272 ; State v. Young, 138-574 ; State v. Burke, 73-
83 ; State v. King, 69-419.

Sec. 2. Tlie object of punishments being not onlv to satisfy Death punish-
ment.

justice, but also to reform the offender, and thus prevent crime,

murder, arson, burglary and rape, and these only, may be punish-

able with death, if the General Assembly shall so enact.

Const. 1868.

State V. Burnett, 179-735 ; State v. Lytle, 138-744 ; State v. Burke, 73-
83 ; State v. King, 69-419.
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Penitentiary. Sec. 3. The General Assembly shall, at its first meeting, make
lirovlsion for the erection and conduct of a state's Prison or

penitentiary at some central and accessible point within the State.

Const. 1S6S.

Dav'.= Case, 124-3GT ; Wellier v. Bledsoe, 68-457 ; R. R. v. Holden, 63-
436.

Sec. 4. The General Assemljly may provide for the erection of

houses of correction, where vagrants and persons guilty of mis-

demeanors shall be restrained and usefully employed.

Const. ISGS.

In re Watson, 157-340
; Moffitt v. Aslieville, 103-237.

Sec. 5. A house or houses of refuge may be established when-

ever the i)ublic interest may require it. for the correction and
instruction of other classes of offenders.

Const. 1868.

Sec. 6. It shall be reiiuired l)y competent legislation that the

structure and superintendence of penal institutions of the State,

the county jails and city police prisons secure the health and

comfort of the prisoners, and that male and female prisoners be

never confined in the same room or cell.

Const. 1868.

Moffitt V. Asheville, 103-237.

Provision tor the Sec. 7. Beneficent provision for the poor, the unfortunate and
poor and orphans

oi-pi^fin being one of the first duties of a civilized and Christian

state, the General Assembly shall, at its first session, appoint and

define the duties of a board of public charities, to whom shall be

enti'usted the supervision of all charitable and penal State institu-

tions, and who shall annually report to the Governor upon their

condition, with suggestions for their improvement.

Const. 1868.

Comrs. V. Spitzer, 173-147 ; Bd. of Ed. v. Comrs., 137-314 ; Miller v.

Atkinson, 63-540.

Houses of cor-
rection.

House of refuge.

The sexes to be
separated.

Orphan houses.

Inebriates and
idiots.

Deaf-mutes, blind
and insane.

Sec. 8. There shall also, as soon as practicable, be measures

devised by the State for the establishment of one or more orphan

houses where destitute orphans may be cared for, educated and

taught some business or trade.

Const. 1868.

Miller v. Atkinson, 63-537.

Sec. 9. It shall be the duty of the Legislature, as soon as prac-

ticable, to devise means for the education of idiots and inebriates.

Const. 1868.

Board of Education v. State Board, 114-313.

Sec. 10. The General Assembly may provide that the indigent

deaf-mute, blind and insane of the State shall be cared for at the

charge of the State.

Const. 1868; 1879, cc. 314, 254, 268,

In re Boyette, 136-418; Hospital v. Fountain, 128-25; In re Hybart,
119-359.
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Sec. 11. It shall be steadily kept in view liy the Legislature Seii-supporting.

and the Board of Public Charities that all penal and charitable

institutions should be made as nearly self-supporting as is con-

sistent with the purposes of their creation.

Const. ISGS.

ARTICLE XII

MILITIA

Section 1. All able-bodied male citizens of the State of North who are liable to

Carolina, between the ages of twenty-one and forty years, who are '^' '""^ "''^'

citizens of the United States, shall be liable to duty in the

militia: Provided, that all persons who may be averse to bearing Proviso.

arms, from religious scruples, shall be exempt therefrom.

Const. 186S.

Sec. 2. The General Assembly shall provide for the organizing, organizing, etc.

arming, equipping and discipline of the militia, and for paying

the same when called into active service.

Const. 1868.

Winslow V. Morton, 11S-4SG ; Worth v. Comrs., llS-112.

Sec. 3. The Governor shall be Commander-in-Chief, and shall Governor com-
i ^, •,-^- J. ^^11 mander-in-chief.

have power to call out the militia to execute the law, suppress

riots or insurrection, and repel invasion.

Const. 1868.

Winslow v. Morton, llS-486 ; Worth v. Comrs., 118-112.

Sec 4. The General Assembly shall have power to make such Exemptions.

exemptions as may be deemed necessary, and to enact laws that

may be expedient for the government of the militia.

Const. 1868.

ARTICLE XIII

AMENDMENTS

Section 1. Xo convention of the people of this State shall ever Convention, how

be called by the General Assembly, unless by the concurrence of

two-thirds of all the members of each House of the General As-

sembly, and except the proposition. Convention or Xo Convention,

be first submitted to the qualified voters of the whole State, at

the next general election in a manner to be prescribed by law.

And should a majority of the votes cast be in favor of said con-

vention, it shall assemble on such day as may be prescribed by

the General Assembly.
Const. 1868; Convention IST.j ; Convention 1835, art. IV, see. 1.

Moose v. Comrs., 172--161.

Sec. 2. No part of the Constitution of this State shall be How the Consti-

altered unless a bill to alter the same shall have been agreed to altered.

by three-fifths of each House of the General Assembly. And the

amendment or amendments so agreed to shall be submitted at the

next general election to the qualified voters of the whole State,

in such manner as may be prescribed by law. And in the event
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Indictments.

Penalty for fight-

ing duel.

Drawing money.

Mechanic's lien.

Governor to
make appoint-
ments.

Seat of govern-
ment.

Holding oflfice.

of their adoption by a majority of the votes cast, such ameudment
or amendments shall become a part of the Constitution of this

State.

Const. 1868; Convention 1875; Convention 1S35, art. IV, sec. 1.

Durham, 173-668 ; Moose v. Comrs., 172-461
; University v.Reade

Mclver, 72-76

ARTICLE XIV

MISCELLANEOrS

Section 1. All indictments which shall have been found, or

may hereafter be found, for any crime or offense committed be-

fore this Constitution takes effect may be proceeded upon in the

proper courts, but no punishment shall be inflicted which is for-

bidden by this Constitution.

Const. 1868.

Debnam v. Tel. Co., 126-835; Morris v. Hauser, 125-559; Day's Case,
124-365; State v. Moore, 120-567.

Sec. 2. No person who shall hereafter fight a duel, or assist in

the same as a second, or send, accept, or knowingly carry a chal-

lenge therefor, or agree to go out of the State to fight a duel,

shall hold any office in this State.

Const. 1868.

Cole V. Sanders, 174-112; State v. Lord, 145-479.

Sec 3. No money shall be drawn from the treasury but in

consequence of appropriations made by law ; and an accurate

account of the receipts and expenditures of the public money shall

be annually published.

Const. 1868.

Martin v. Clark, 135-180; '^'hite v. Auditor, 126-602; "White v. Hill,
125-200 ; Garner v. Worth, 122-252 ; Cotton Mills v. Comrs., 108-685.

Sec 4. The General Assembly shall provide, by proper legisla-

tion, for giving to mechanics and laborers an adequate lien on

the subject-matter of their labor.

Const. 1868.

Mfg. Co. V. Andrews, 165-285; Moore v. Industrial Co., 138-306; Finger
V. Hunter, 130-529 ; Tedder v. R. R., 124-344 ; Lester v. Houston, 101-
605; Whitaker v. Smith, 81-341.

Sec 5. In the absence of any contrary provision, all officers of

this State, whether heretofore elected, or appointed by the Gov-

ernor, shall hold their positions only until other appointments are

made by the Governor, or. if the officers are elective, until their

successors shall have been chosen and duly qualified according to

the provisions of this Constitution.

Const. 1868.

Markham v. Simpson, 175-135.

Sec. 6. The seat of government in this State shall remain at

the city of Raleigh.

Const. 1868.

Sec. 7. No person who shall hold any office or place of trust

or profit under the United States, or any department thereof, or
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under this State, or under any other state or gt)vernment. shall

hold or exercise any other office or place of trust or protit under

the authority of this State, or l)e eligible to a seat in either House
of the General Assembly: Provided, that nothing herein con- proviso.

tained shall extend to officers in the militia, justices of the peace,

commissioners of public charities, or commissioners for special

purposes.

Const. 1S6S; 1S72-3, c. SS ; Convention 1S35, art. IV, sec. 4.

Kendall v. Stafford, 17S-461; Cole v. Sanders, 174-112; Bank v. Red-
wine, 171-559; State v. Knight, 169-333; Graves v. Harden, 169-8; White-
head V. Pittman, 165-89; Midgett v. Gray, 158-133; McCullers v. Comrs..
15S-75 ; State v. Lord, 145-479; State v. Smith, 145-476; Dunham v.

Anders, 128-207; White v. Murray, 126-153; Dowtin v. Beardslev. 126-
116 ; Barnhill v. Thompson, 122-493 ; Wood v. Bellamv, 120-223 ; Harkins
V. Cathey, 119-659; Bank v. Worth. 117-152; McNeill v. Somers, 96-
467; Doyle v. Raleigh, 89-133.

See, also, C. S., sec. 3200.

Sec. S. All marriages between a white person and a negro, or intermarriage of

i , .. - „ ,
"

, . , wliites and ne-
between a white person and a person of negro descent to the third groes prohibited

generation inclusive, are hereby forever prohibited.

Convention 1875.

Johnson v. Bd. of Ed.. 166-468; Ashe v. Mfg. Co., 154-241; Ferrall v.
Ferrall. 153-174 ; Hopkins v. Bovi^ers, 111-175.
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Abuses in assessments and contracting debts by municipal corporations, General Assembly

to prevent, A. 8, S. 4.

Actions at law and equity suits, no distinction, A. 4, S. 1.

Pending when Constitution took effect, A. 4, S. 20.

Acts of General Assembly, style of, A. 2, S. 21.

Levying taxes, must state object, A. 5, S. 7.

Agricultural Department, A. 3, S. 17.

In connection with University, A. 9, S. 14.

Alimony, General Assembly does not secure, A. 2. S. 10.

Allegiance to United States Government, A. 1, S. 5.

Alleys, laws authorizing, etc., A. 2, S. 29.

Amendments, A. 13.

Do not vacate existing office, A. 4, S. 33.

Answer to criminal charge, A. 1, S. 12.

Apportionment of Senators and Representatives, A. 2, SS. 4, 5, 6.

Arms, right to bear, A. 1, S. 24.

Article seven, General Assembly may modify or repeal certain sections, A. 7, S. 14.

Assemblage, right of, A. 1, S. 25.

Assessment or collection of taxes, extending time for, A. 2, S. 29.

Attorney-General advises Executive, A. 3, S. 14.

Duties of, A. 3, S. 13.

Auditor, duties of, A. 3, S. 13.

Bail, excessive, A. 1, S. 14.

Ballot, elections to be by, A. 6, S. 6.

Bills of General Assembly, read three times, A. 2, S. 23.

Blind provided for, A. 11, S. 10.

Board of Charities, A. 11, S. 7.

Boundaries of State, A. 1, S. 34.

Bridges, laws relating to, A. 2, S. 29.

Capital punishment, A. 11, S. 2.

Capitation tax, A. 5, S. 1.

Application of proceeds from, A. 5, S. 2.

Exemptions, A. 5, S. 1.

Cemeteries, laws relating to, A. 2, S. 29.

Charities, public, A. 11.

Deaf-mutes and the blind, A. 11, S. 10.

Idiots and ineBriates. A. 11, S. 9.

Provisions for orphans and the poor, A. 11, S. 7.

Self-supporting, as far as possible, A. 11, S. 11.

Cities, laws changing names of, A. 2, S. 29.

Organized by legislation, A. S, S. 4.

Citizenship, restoration to, A. 2, S. 11.

Civil and criminal actions, A. 4, S. 1.

Claims against the State, A. 4, S. 9.

Clerk of Superior Court, election of, A. 4, S. 16.

Removal for inability, A. 4, S. 32.

Terms of office of, A. 4, S. 17.

Clerk of Supreme Court, A. 4, S. 15.

Removal of, A. 4, S. 32.

Term of office of, A. 4, S. 15.

Collection of taxes, extending time for, A. 2, S. 29.

Collector of taxes, law relieving, A. 2, S. 29.

Commutations, A. 3, S. 6.

Compulsory education. General Assembly may provide, A. 9, S. 15.

Concealed weapons, carrying not justified, A. 1, S. 24.

Constitution, how changed, A. 13, S. 2.

Controversies at law about property, A. 1, S. 19.
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Convention, how called, A. 13.

Convict labor, A. 11, S. 1.

Coroner and sheriff, A. 4, S. 2-t.

Corporations, municipal, A. 7.

Charters remain in force till legally changed, A. 7, S. 12

Power of General Assembly over. A. 7, S. 11 ; A. S, S 4.

Corporations other than municipal, A. S.

Debts of, how secured, A. S, S. 2.

Special charters prohibited, A. 8, S. 1.

Correction, houses of, A. 11, S. 4.

Council of State, A. 3, S. 14.

Counsel allowed defendant, A. 1, S. 11.

Counties, commissioners divide into districts, A. 7, S. 3.

Districts have corporate powers as townships, A. 7, S. 4.

Majority of voters necessary to levy ta.xes, etc., A. 7, S. 7.

Money, how drawn from treasury, A. 7, S. 8.

Officers enter on duty, when, A. 7, S. 10.

Of townships, A. 7, S. 5.

School districts, A. 9, S. 3.

Fund, A. 9, S. 5.

Taxes to be ad valorem. A. 7, S. 9.

Township trustees assess property, A. 7, S. 6.

County treasurer, A. 7, S. 1.

County commissioners, election and duty of, A. 7, SS. 1, 2.

Courts to be open, A. 1, S. 35.

Inferior, laws relating to establishment of, A. 2, S. 29 ; A. 4, S. 12.

Kinds of, A. 4, S. 2.

Criminal and civil actions, A. 4, S. 1.

Criminal courts for cities and towns, A. 4, S. 14.

Prosecutions, A. 1, S. 11.

Criminal charges, answer to, A. 1, S. 12.

Deaf-mutes provided for, A. 11, S. 10.

Death punishment, A. 11, S. 2.

Debt does not affect homestead, A. 10, S. 3.

County, city or town cannot contract, except by majority vote of qualified voters,

A. 7, S. 7.

Imprisonment for, A. 1, S. 16.

In aid of rebellion, void, A. 7, S. 13.

Restrictions upon increase of public, etc., A. 5, S. 4.

What bonds declared invalid. A. 1, S. 6.

Declaration of rights, A. 1.

Deeds, laws giving effect to, A. 2, S. 29.

Department of Agriculture, A. 3, S. 17.

Disqualification for office, A. 6, S. S ; A. 14, S. 7.

Dueling disqualifles, A. 14, S. 2.

Divorce, General Assembly does not grant, A. 2, S. 10.

Education, Board of, A. 9, S. 8.

County school fund, A. 9, S. 5.

Encouraged, A. 1, S. 27 ; A. 9, S. 1.

Expenses, A. 9, S. 13.

First session of, A. 9, S. 11.

Officers, A. 9, S. 9.

Power of, A. 9, S. 10.

Property devoted to, A. 9, SS. 4, 5.

Quorum, A. 9, S. 12.

Election of officers by General Assembly, viva voce, A. 2, S. 9.

Elections, by people by ballot and by General Assembly, viva voce, A 6, S. 6.

Contested, returns of, A. 3, S. 3.

Free, A. 1, S. 10.

Frequent, A. 1, S. 28.
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Electors, oath of office, A. •!, S. 7.

Qualifications of, A. G, SS. 1, 2, 3.

Registration of, -A. 6, SS. 3, 4.

Eligibility to office, A. G.

Emergency judges, A. 4, S. 11.

Emoluments, exclusive, none, A. 1, S. 7.

Hereditary, A. 1, S. 30.

Entails to be regulated, A. 2, S. 1.5.

Enumeration of rights not to impair others retained by people, A. 1, S. 37.

Equity suits and actions at law, distinction abolished, A. 4, S. 1.

Pending when Constitution took effect, A. 4, S. 20.

Evidence against himself, criminal not compelled to give, A. 1, S. 11.

Executive, Attorney-General advises, A. 3, S. 14.

Department of, A. 3.

Distinct, A. 1, S. 8.

Officers, A. 3, S. 1.

Compensation, A. 3, S. 15.

Duties, A. 3, S. 13.

Reports of, A. 3, S. 7.

Terms of office of, A. 3, S. 1.

Seal of State, A. 3, S. 16.

Vacancy in, how filled, A. 3, S. 13.

Exemption, personal property, A. 10, S. 1.

By reason of military duty, etc., A. 12. S. 4.

Property of feme covert not liable for husband's debts, A. 10, S. 6.

Ex post facto laws, A. 1, S. 32.

Extra session of General Assembly, A. 3, S. 9.

Feigned issues abolished. A. 4, S. 1.

Feme sole, property of. not liable for husband's debts, A. 10, S. 6.

Ferries, laws relating to, A. 2, S. 29.

Fines, excessive, A. 1, S. 14.

Laws remitting fines, etc., A. 2, S. 29.

Forfeitures, laws remitting, A. 2, S. 29.

Freedom of the press, A. 1, S. 20.

Fundamental principles, frequent recurrence to, A. 1, S. 29.

General Assembly, acts, style of, A. 2, S. 21.

Article seven may be modified or repealed by, A. 7, S. 14.

Bills and resolutions read three times, A. 2, S. 23.

Compulsory education may be enforced by, A. 9, S. 15.

Elections by, to be viva voce, A. 6, S. 6.

Entails regulated by, A. 2, S. 15.

Extra sessions, A. 2, S. 2S ; A. 3, S. 9.

Journals kept, A. 2, S, 16.

Protests entered on, A. 2, S. 17.

Meetings of, when, A. 2, S. 2.

Members, election for, when, A. 2, S. 27.

Oath of, A. 2, S. 24.

Office a disqualification, A. 14, S. 7.

Terms commence with election, A. 2, S 25.

Vacancies, how filled, A. 2, S. 13.

Municipal corporations controlled by. A. 7, S. 14.

Names, pcTsonal, not changed by, A. 2, S. 11.

Nonnavigable streams, laws relating to, A. 2, S. 29.

Officers of, election, viva voce, A. 2, S. 9.

Pay of, A. 2, S. 28.

President of Senate, A. 2, S. 19.

Speaker of House, A. 2, S. IS.

General Assemblj', powers of, A. 2, S. 22.

In relation to divorce and alimony. A, 2, S, 10.

In relation to private or special legislation, A. 2, S. 29.
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General Assembly, representation apportioned by, A. 2, SS. 4, 5.

Revenue, A. 2, S. 14.

Schools provided by, A. 9, S. 2.

University to be maintained by, A. 9, SS. 6. 7.

Yeas and nays, A. 2, SS. 14, 26.

Government, allegiance to United States, A. 1, S. 5.

Internal, of State, A. 1, S. 3.

Origin of, A. 1, S. 2.

Seat of, remains at Raleigh, A. 14, S. 6.

Governor, commands militia, A. 3, S. 8.

Commutations, pardons, reprieves, A. 3, S. 6.

Compensation, A. 3, S. 15.

Duties performed by Lieutenant-Governor, when, A. 3, S. 12.

Extra sessions called by, A. 3, S. 9.

Impeachment of, A. 3, S. 12.

Justices of peace appointed by, when, A. 7, S. 11.

Lieutenant, qualification of, A. 3, S. 2.

Oath of office, A. 3, S. 4.

Officers appointed by, A. 3, S. 10 ; A. 14, S. 5.

Qualification of, A. 3, S. 2.

Residence of, A. 3, S. 5.

Vacancy in office of, A. 3, S. 12.

Health, laws relating to, A. 2, S. 29.

Halieas corpus^ A. 1, S. 21.

Hereditary emoluments, A. 1, S. 30.

Highways, laws authorizing, etc., A. 2, S. 29.

Homestead and exemption, A. 10, S. 2.

Benefit of widow in, A. 10, S. 5.

Exempted from debt, A. 10, S. 3.

Laborer's lien attaches, A. 10, S. 4.

Notes, exempt from tax, A. 5, S. 3.

Privy examination of wife to dispose of, A. 10, S. 8.

Houses of correction, A. 11, S. 4.

Orphans, A. 11, S. S.

Houses of refuge, A. 11, S. 5.

House of Representatives, representatives, apportionment, A. 2, S. 5.

Officers of, A. 2, S. 18.

Qualification for, A. 2, S. 8.

Ratio of, A. 2, S. 6.

Term begins when, A. 2, S. 25.

Husband can insure life for benefit of family, A. 10, S. 7.

Idiots provided for, A. 11, S. 9.

Immigration, Department of, A. 3, S. 17.

Impeachment, A. 4, S. 4.

Court of, A. 4, S. 3.

Of Governor, A. 3, S. 12.

Imprisonment for debt. A. 1, S. 16.

Except by law, wrong, A. 1, S. 17.

Income tax, A. 5, S. 3.

Indictments for crime committed before Constitution took effect, A. 14, S.

Inebriates, A. 11, S. 9.

Inferior courts, A. 4, S. 12.

Officers of, A. 4, S. 30.

Insane provided for, A. 11, S. 10.

Institutions, charitable, A. 11.

Penal, A. 11.

Public, annual reports from, A. 3, S. 7.

Institutions, charitable, self-supporting as far as possible, A. 11, S. 11

Sexes to be separated, A. 11, S. G.

Instruction, Superintendent of Public, A. 3, S. 13.

Intermarriage of whites and negroes prohibited, A. 14, S. 8.
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Internal government of State, A. 1. S. 3.

Issues of fact, by whom tried and iKnv waived. A. 4, S. 13.

Judges, election, terms of, etc.. A. 4. S. 21.

Fees, salaries, emoluments. A. 4, S. IS.

Removal of, for inability. A. 4, S. 31.

Residence of, A. 4, S. 11.

Special or emergency. A. 4, S. 11.

Judicial department. A. 4.

I'istricts for superior courts, A. 4. S. 10.

General Assembly not to deprive of jurisdiction. A. 4, S. 12.

Powers, division of, A. 4, S. 2.

Terms of first officers under Constitution. A. 4. S. 20.

Vacancies. A. 4. S. 25.

Judicial remedy, allowed all, A. 1, S. 35.

Judiciary distinct, A. 1, S. 8.

Jurisdiction, courts inferior to Supreme, A. 4, S. 12.

Justices of the peace, A. 4, S. 27.

Supreme Court, A. 4, S. S.

Jurors, laws relating to pay of, A. 2, S. 29.

Jury, right of, A. 1. S. 13.
' Sacred and inviolable, A. 1. S. 19.

Trial by, waived, A. 4, S. 13.

Justices of the peace. Governor appoints, when, A. 7, S. 11.

Jurisdiction of, A. 4, S. 27.

Laws relating to appointment of, A. 2, S. 29.

Vacancies in office, A. 4, S. 28.

Labor, etc., laws regulating. A. 2. S. 29. .

Laborers' and mechanics' lien. A. 14. S. 4.

Attaches to homestead, A. 10. S. 4.

Law of the land, no person imprisoned, or deprived of life. etc.. but by, A. 1, S. 17.

Laws, ex prist facto and retrospective, A. 1, S. 32.

Private, thirty days notice before passage, A. 2, S. 12.

What in force, A. 4, S. 19.

Legislative Department, distinct, A. 1, S. 8.

Legislature, two branches of, A. 2, S. 1.

Provide for organizing towns, etc., A. 8. S. 4.

Trials other than jury, A. 1, S. 13.

Legitimation, General Assembly can pass general laws for, A. 2, S. 11.

Liberty, deprivation of, except by law, A. 1, S. 17.

Religious, A. 1, S. 26.

Restraint of, remedied, A. 1, S. 18.

Warrants without evidence, dangerous to, A. 1, S. 15.

Lien of laborers and mechanics, A. 14, S. 4.

Lieutenant-Governor. President of Senate, duties of, A. 3, S. 11.

When Governor, A. 3, S. 12.

Literary Fund. Board of Education to succeed to rights of, A. 9, S. 10.

Local legislation, prohibited, A. 2, S. 29.

Manufacturing, laws regulating, A. 2, S. 29.

Marriages between whites and negroes forbidden, A. 14, S. 8.

Married woman, husband can Insure life for benefit of, A. 10, S. 7.

Privy examination of, to dispose of homestead. A. 10, S. 8.

Property of, not liable for husband's debts, A. 10, S. 6.

Mechanics' lien, A. 14, S. 4.

Men, equality, rights of, A. 1, S. 1.

Militia. A. 1. S. 24 ; A. 12.

Exemptions from duty, A. 12, S. 4.

Governor commands, A. 3, S. 8 ; A. 12, S. 3.

Organization of, A. 12, S. 2.

Who liable to bear arms, A. 12, S. 1.

Mining, laws regulating, A. 2, S. 29.

P. L.—

4
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Money, how drawn from State Treasury, A. 14, S. 3.

County or township treasury, A. 7, S. S.

Paid into treasury, refunding, A. 2, S. 29.

Monopolies are injurious, A. 1, S. 31.

Mortgages given for price of home, etc., A. 5, S. 3.

Municipal corporations, A. 7.

Cannot contract debt except by majority of qualified voters, A. 7, S. 7.

Charters remain in force till changed, A. 7, S. 12.

General Assembly to provide for organization of, taxation, etc., by, A. 8, S.

Power of General Assembly over, A. 7, S. 14 ; A. S, S. 4.

Special charter prohibited, A. S, S. 4.

Names of cities, towns and townships, laws changing, A. 2, S. 29.

Names, personal, how changed, A. 2, S. 11.

Normal School, to be maintained by General Assembly at University, A. 9, S. 14.

Notes given for price of home, not taxable, A. 5, S. 3.

Nuisances, laws relating to abatement of, A. 2, S. 29.

Oath of Governor, A. 3, S. 4.

Oath of member of General Assembly, A. 2, S. 24.

Oath of office, A. 6, S. 7.

Office, cannot hold two, A. 14, S. 7.

Disqualification, A. 0, S. 8.

Dueling disqualifies for, A. 14, S. 2.

Eligibility to, A. 6.

Qualification, ijroperty, none, A. 1, S. 22.

Officers, county, A. 7, SS. 1, 10.

First elected, A. 4, S. 26.

What, appointed by Governor. A. 3, S. m ; A. 14. S. 5.

Orphans, houses for, A. 11, S. S.

Provision for, A. 11, S. 7.

Pardons,^ A. 3, S. 6.

Peace, soldiers quartered in time of, A. 1, S. 36.

Penalties, laws remitting, A. 2, S. 29.

Penitentiary, A. 11, S. 3.

Convict labor, A. 11, S. 1.

Self-supporting as far as possible, A. 11, S. 11.

Sexes separated, A. 11, S. 6.

People, right of, to assemble together, A. 1, S. 25.

Perpetuities, injurious, A. 1, S. 31.

General Assembly shall prevent, A. 2, S. 15.

Political power and government, A. 1, S. 2.

Societies in secret dangerous, A. 1, S. 25.

Poll tax, A. 5, S. 1.

Poor, provision for, A. 11, S. 7.

Power of General Assembly, A. 2, S. 22.

To suspend laws Injurious, A. 1, S. 9.

Powers, executive, judicial and legislative, distinct. A. 1, S. 8.

Judicial, division of, A. 4, S. 2.

Press, freedom and abuse of, A. 1, S. 20.

Principles, recurrence to fundamental, A. 1, S. 29.

Prisoners, health and comfort secured. A. 11, S. 6.

Private laws, A. 2, SS. 11, 12.

Local or special legislation, A. 2, S. 29.

Privileges, exclusive, none, A. 1, S. 7. -

Property, controversies at law about, A. 1, S. 19.

Deprivation of, except by law, wrong, A. 1, S. 17.

Devoted to education, A. 9, S. 4.

Exemptions from taxation, A. 5, S. 5.

Feme sole not liable for husband's debts, A. 10, S. 6.

Qualifications, none, A. 1, S. 22.

Prosecution, criminal, A. 1, S. 11.

Protest, against act or resolves, by whom and when made, A. 2, S. 17.
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Public debt, increase of, restricted, etc., A. 5, S. 4.

What bonds declared invalid, A. 1, S. 6.

Public money, how drawn, A. 14, S. 3.

Public schools, General Assembly to provide for, A. 9, S. 2.

Punishment, penal institutions and public charities, A. 11.

Cruel or unusual, A. 1, S. 14 ; A. 14, S. 1.

Qualification and election of Members of General Assembly, each house judge of, A. 2,

S. 22.

Rebellion, debt in aid of, not to be- paid, A. 7, S. 13.

Refuge, houses of, A. 11, S. 5.

Register of deeds, A. 7, S. 1.

Registration of electors, A. 6, SS. 3, 4.

Religious liberty, A. 1, S. 26.

Scruples against bearing arms, A. 12, S. 1.

Removal of judges, A. 4, S. 31.

Of clerks, A. 4, S. 32.

Representation and taxation, A. 1, S. 23.

Reprieves, A. 3, S. 6.

Retrospective laws, A. 1, S. 32.

Revenue, A. 2, S. 14 ; A. 5.

Right of assemblage, A. 1, S. 25.

Ot jury, A. 1, S. 13.

Of secession, none, A. 1, S. 4.

To bear arms, A. 1, S. 24.

To suspend laws, injurious, A. 1, S. 9.

Rights, declaration of, A. 1.

Of men, A. 1, SS. 1, 37.

Salaries and fees of officers of judicial department. General Assembly regulates, A. 4, S. IS.

Sanitation, laws relating to. A. 2, S. 29.

School districts, laws establishing or changing lines, A. 2, S. 29.

Schools, attendance of children, A. 9, S. 15.

County, divided into districts, A. 9, S. 3.

Fund, A. 9, S. 5.

Provided by legislature, A. 9, S. 2.

Races separate, A. 9, S. 2.

Term, six months required, A. 9, S. 3.

Seal of State, A. 3, S. 16.

Search warrants without evidence, wrong, A. 1, S. 15.

Seat of government at Raleigh, A. 14, S. 6.

Secession, no right of, A. 1, S. 4.

Secretary of State, duties of, A. 3, S. 13.

Senate, presiding offlcer, A. 2, S. 19.

Pro tern., speaker, when elected, A. 2, S. 20.

President of, A. 2, S. 19.

Qualifications for, A. 2, S. 7.

Regulating senatorial districts, A. 2, S. 4.

Senatorial officers, A. 2, S. 20.

Senators, number of, A. 2, S. 3.

Separation of governmental powers, A. 1, S. 8.

Sexes separated in confinement, A. 11, S. 6.

Sheriff and coroner, A. 4, S. 24.

Slavery prohibited, A. 1, S. 33.

Societies, secret political, dangerous, A. 1, S. 25.

Soldiers, how quartered, A. 1, S. 36.

Solicitor, how elected, A. 4, S. 23.

Special courts, A. 4, S. 14.

Special legislation, powers of General Assembly as to, A. 2, S. 29.

State boundaries, A. 1, S. 34.

State claims against, A. 4, S. 9.

Internal government, A. 1, S. 3.

Statistics, department of, A. 3, S. 17
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streets, laws authorizing, etc., A. 2, S. 29.

Suffrage and eligibility to ofRce, A. 6.

Superintendent of Public Instruction, A. 3, S. 13.

Reports of county school fund to be made. A. 9. S. 5.

Superior Court, open at all times except for jury trials, A. 4, S. 22.

Clerk, his election, A. 4, S. 16.

Removal from office, A. 4, S. 32.

Term, A. 4, S. 17.

Vacancy. A. 4. S. 29.

Districts, A. 4, S. 10.

Judges, election and term, A. 4, S. 21.

Residence, A. 4, S. 11.

Rotation, A. 4, S. 11.

Solicitor for each district, A. 4, S. 23.

Special term, A. 4. S. 11.

Terms, annually in counties, A. 4. S. 10.

Transaction of business, to be open for, A. 4, S. 22.

Supreme Court, clerk, A. 4, S. 15.

Clerk, removal from office, A. 4, S. 32.

Jurisdiction, A. 4, SS. 8, 9.

Justices, A. 4, S. 6.

Election and terms of, A. 4, S. 21.

Terms of, A. 4, S. 7.

Surveyor, county, A. 7, S. 1.

Suspending laws without consent of representatives, forbidden, A. 1, S. 9.

Taxation, ad valorem and uniform, A. 5, S. 3.

And revenue, A. 1, S. 23 ; A. 5.

Except for necessary expenses, not levied by county, city or town without assent of

majority of voters, A. 7, S. 7.

Homestead notes exempt, A. 5, S. 3.

Income, A. 5, S. 3.

Levied by county commissioners, A. 5, S. 6.

Of county to be ad valorem, A. 7, S. 9.

Of purchases and sales retrospectively not to be passed, A. 1, S. 32.

Property, exemptions from, A. 5, S. 5.

Taxes, acts to levy, to state object, A. 5, S. 7.

Towns, etc., organized by legislature, A. 8, S. 4.

Towns, laws changing names of, A. 2, S. 29.

Townships, officers of, A. 7, S. 5.

Laws changing names of, A. 2, S. 29.

Laws erecting, changing lines, A. 2, S. 29.

Trade, laws regulating, A. 2, S. 29.

Treason against State, A. 4, S. 5.

Treasurer, duties of, A. 3, S. 13.

University, agricultural department of, mechanics, mining and normal instruction con-

nected with, A. 9, S. 14.

Benefits of, A. 9, S. 7.

Election of trustees, A. 9, S. 6.

General Assembly shall maintain, A. 9, S. 7.

Maintenance of, A. 9, S. 6.

Property devoted to, A. 9, S. 7.

Vacancies in General Assembly, A. 2, S. 13.

Other, A. 3, SS. 12, 13; A. 4, SS. 25, 28, 29.

Vagrants, houses of correction for, A. 11, S. 4.

Warrants without evidence injurious, A. 1, S. 15.

Whites and negroes cannot intermarry, A. 14, S. 8.

Separated in schools, A. 9, S. 2.

Widow, homestead benefits, A. 10, S. 5.

Wills, laws giving effect to, A. 2, S. 29.

Yeas and nays, when entered, A. 2, SS. 14, 26.
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CHAPTER 1

AN ACT TO MAKE THE STATE LAW CONFORM TO THE
NATIONAL LAW IN RELATION TO INTOXICATING
LIQUORS.

The General AssemhUi of North CaroUna do enact:

Section 1. When used in this act

—

(1) The word "liquor" or the phrase "intoxicating liquor" shall Definition of

be construed to include alcohol, brandy, whiskey, rum, gin, beer,
•^^^™^-

ale, porter, and wine, and in addition thereto any spirituous,

vinous, malt, or fermented liquors, liquids, and compounds,

whether medicated, proprietary, patented, or not, and by whatever

name called, containing one-half of one per centum or more of

alcohol by volume, which are fit for use for beverage purposes

:

Provided, that the foregoing definition shall not extend to deal- Proviso : deaico-

eoholized wine nor to any beverage or liquid produced by the
bev(fra^°-es'"or'

process by which beer, ale, porter, or wine is produced, if it liquids.

contains less than one-half of one per cent of alcohol by volume,

and is otherwise denominated than as beer, ale, or porter, and is

contained and sold in, or from, sealed and labeled bottles, casks,

or containers, and is made in accordance with the regulations

set forth in Title II of "Tlie Volstead Act," an act of Congress

enacted October twenty-eighth, one thousand nine hundred and
nineteen, and an act supplemental to the National Prohibition

Act, "H. R. 7294," an act of Congress approved November twenty-

third, one thousand nine hundred and twenty-one.
ivfa^nufacture^"^'^'

(2) The word "person" shall mean and include natural persons, sale, barter,

associations, copartnerships, and corporations. iinport°ation°"'ex-

Sec. 2. No person shall manufacture, sell, barter, transport, portation, de-
livery, lurnisn-

import, export, deliver, furnish, purchase, or possess any intoxi- ing, purchasing,

eating liquor except as authorized in this act: and all the pro- ^o^xicating^'^ifquor

visions of this act shall be liberally construed to the end that forbidden.
,1, J! 1. • J.- ,- , , J -, Act to be liber-
the use of intoxicating liquor as a beverage may be prevented, ally construed.
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Liquor for non-
beverage pur-
poses.

Advertisements
unlawful.

Signs or bill-

boards.

Advertising,
manufacturing,
selling, or pos-
sessing for sale
utensils, prepara-
tions, cotiipounds,
formulse, direc-
tions or receipt,
advertised, de-
signed, or in-

tended for use
in manufacture
of liquor.
Possession of
liquor or property
designed for
manufacture of

liquor unlawful.
Property rights
abrogated.
Soliciting or re-

ceiving order for
liquor.
Seizure of liquor
in transit.

Seizure of con-
veyance.

Arrest of person
in charge.
Procedure
against person.

Release of con-
veyance on bond.
Penalty and con-
dition of bond.

Order for de-
struction of
liquor.

r.iquor for noiibevera.se ir'urijoses and wine for sacramental pur-

poses may be maniifaetured. purchased, sold, bartered, transported,

imported, exported, delivered, furnished, and possessed, but only

as provided by Title II of 'The Volstead Act." act of Congress

enacted October twenty-eighth, tme thousand nine hundred and
nineteen, an act supi)lemental to the National Prohibition Act.

"H. R. 7294," an act of Congress approved November twenty-third,

one thousand nine hundred and twenty-one.

Sec. 3. It shall be unlawful to advertise, anywhere or by any
means or method, liquor, or the manufacture, sale, keeping for

sale or furnishing of the means, or where, how, from whom, or

at what price the same may be obtained. No one shall permit any

sign or billboard containing such advertisement to remain upon

one"s premises.

Sec. 4. It shall be unlawful to advertise, manufacture, sell, or

iKissess for sale any utensil, contrivance, machine, preparation,

compound, tablet. sul)stance, formula, direction, or receipt adver-

tised, desi.gned, or intended for use in the luilawful manufacture

of intoxicating liquor. It shall be unlawful to have or possess

any liquor or property designated for the manufacture of liquor

intended for use in violating this act. or which has been so used,

and no property rights shall exist in any such liquor or property.

Sec. 5. No person .shall solicit or receive, nor knowingly permit

his employee to solicit or receive, from any person any order for

liquor or give any information of how liquor may be obtained in

violation of this act.

Sec 6. When any officer of the law shall discover any person

in the act of transporting, in -violation of the law, intoxicating

liquor in any wagon, bu.ggy. automobile, water or air craft, or

other vehicle, it shall be his duty to seize any and all intoxicating

liquor found therein being transported contrary to law. Whenever
intoxicating liquor transported or possessed illegally shall be

seized by an officer he shall take possession of the vehicle and
team or automobile, boat, air or water craft, or any other convey-

ance, and shall arrest any person in charge thereof. Such
officer shall at once proceed against the person arrested under

the provisions of this act in any court having competent jurisdic-

tion : but the said vehicle or conveyance shall be returned to the

owner upon execution by him of a good and valid bond, with

sufficient sureties, in a sum double the value of the property, which
said bond shall be approved by said officer and shall be conditioned

to return said property to the custody of said officer on the day
of trial to abide the judgment of the court. The court, upon the

conviction of the person so arrested, shall order the liquor de-

stroyed, and, unless the claimant can show that the property

seized is his property, and that the same was used in transporting

liquor without his knowledge and consent, with the right on the

part of the claimant to have a jury pass upon his claim, shall
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order a sale by public auction of the jiroperty seized, and tlie order for sale of

otticer niakiiiu' the sale, after deduetin,:,' the expenses of keeiiin;,'' I'^'merty.
- Disposal ot pro-

the property, the fee for the seizure, and the cost of the sale, ceeds of sale.

shall pay all liens, according to their priorities, which are estab-
?o"'irizlfre"'''^^°'^

lished, l)y intervention or otherwise at said hearing or in other Liens according

proceeding brought for said purpose, as being bona fide and as

having been created without the lienor having any notice that the

carrying vehicle was being used for illegal transportation of liquor,

and shall pay the balance of the proceeds to the treasurer or Balance to county

proper otficer in the county who receives fines and forfeitures, to school fund.

be used for the school fund of the county. All liens against Liens transferred

property sold under the provisions of this section shall be trans- ^° proceeds.

ferred from the property to the proceeds of tlie sale of the

property. If, however, no one shall be found claiming the team. Advertisement if

vehicle, water or air craft, or automobile, the taking of the same,
c°aimed.°'^^

^°^

with a description tliereof. shall be advertised in some newspaper

published in the city or county where taken, or, if there be no

newspaper published in such city or county, in a new^spaper having

circulation in the county, once a week for two weeks and by hand-

bills posted in three public places near the place of seizure, and

If no claimant shall ap'pear within ten days after the last publi- Sale if no

cation of the advertisement, the property shall be sold, and the ^ appear.

proceeds, after deducting the expenses and costs, shall be paid to Proceeds to

,, ^ ,1, . ^, ^ 1 • c 1 county school
the treasurer or proper oliicer ni the county who receives fines and fund.

forfeitures, to be used for the school fund of the county : Provided. Proviso : search
.,..,. J.T J.- 1 11 1 ±. -, J. J.^ without warrant,
that nothing in tins .section shall be construed to authorize any

officer to search any automobile or other vehicle or baggage of any

person without a search warrant duly issued, except where the

officer sees or has absolute personal knowledge that there is

intoxicating liquor in such vehicle or baggage.

Sec. 7. No person shall be excused, on the ground that it may Witness not ex-,... , . , . , . , 1. ^ ^ , cused on ground
tend to incriminate him or slibject him to a penalty or forfeiture, of seif-crimina-

from attending and testifying, or producing books, papers, docu- '^'°"-

ments. and other evidence in obedience to a subpoena of any court

in any suit or proceeding based upon or growing out of any al-

leged violation of this act ; but no natural person shall be prose- irnmunity to

cuted or subjected to any penalty or forfeiture for or on ac-

count of any transaction, matter, or thing as to which, in obedience

to a subpoena and under oath, he may so testify or produce

evidence ; but no person shall be exempt from prosecution and -"^'o exemption as

punishment for perjury committed in so testifying.

Sec. 8. In case of a sale of liquor where the delivery thereof Place of sale and

was made by a common or other carrier, the sale and delivery "^
'^ery.

shall be deemed to be made in the county wherein the delivery

was made by such carrier or the consignee, his agent or employee,

or in the county wherein the sale was made, or from which the

shipment was made, and prosecution for such sale or delivery Place of prose-

may be had in either countv.
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Separate offenses
may be united.

Trial on all

counts.
Penalty for all

offenses.

Sufficiency of

averments.
Bill of par-
ticulars.

Possession prima
facie evidence of
keeping for sale.

Possession not
unlawful.

Summons on citi-

zens having in-

terest in
property.

Complaints
leading to search
warrants.

Search warrants.

Description of
place.

Description of
property.

Sec. 9. In any affidavit, information, warrant, or indictment

for the violation of this act, separate offenses may be united in

separate counts, and tlie defendant may be tried on all at one trial,

and tlie penalty for all offenses may be imposed. It shall not be

necessary in any affidavit, information, warrant, or indictment to

give the name of the purchaser or to include any defensive negative

averments, but it shall be sufficient to state that the act complained

of was then and there prohibited and unlawful ; but this provision

shall not be construed to preclude the trial court from directing

the furnishing the defendant a bill of particulars when it deems it

proper to do so.

Sec. 10. From and after the ratification of this act the posses-

sion of liquor by any person not legally permitted under this act to

possess liquor shall be prima facie evidence that such liquor is

kept for the purpose of being sold, bartered, exchanged, given

away, furnished, or otherwise disposed of in violation of the

provisions of this act. But it shall not be unlawful to possess

liquor in one's private dwelling while the same is occupied and

used by him as his dwelling only, provided such liquor is for use

only for the personal consumption of the owner thereof, and his

family residing in such dwelling, and of his bona fide guests

when entertained by him therein.

Sec. 11. In all cases wherein the property of any citizen is

proceeded against or wherein a jvidgment affecting it might be

rendered, and the citizen is not the one who in person violated the

provisions of the law, summons must be issued in due form and

served personally, if said person is to be found within the juris-

diction of the court.

Sec. 12. Upon the filing of a complaint under oath by a reputable

citizen or information furnished under oath by an officer charged

with the execution of the law, before a justice of the peace,

recorder, mayor, or other officer authorized by the law to issue

warrants, that he has reason to believe that any person has in

his possession, at a place or places specified, liquor for the purpose

of sale, a warrant shall be issued commanding the officer to whom
it is directed to search the place or places described in such com-

plaint or information : and if such liquor be found in any such

place or places, to seize and txike into his custody all such liquor,

and to seize and take into his custody all glasses, bottles, jugs,

pumps, bars, or other equipment used in the business of selling

intoxicating liquor which may be found at such place or places,

and to keep the same subject to the order of the court. The com-
plaint or information shall describe the place or places to be

searched with sufficient particularity to identify the same, and
shall describe the intoxicating liquor or other property alleged

to be used in carrying on the business of selling intoxicating liquor

as particularly as practicable, and any description, however
general, that will enable the officer executing the warrant to
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identify the property seized shall lie deemed sufheient. All liquor Disposal of

seized under this section shall be held and upon acquittal of the "^"""^ ^^^^^ '

person so charged shall be returned to such person, and upon con-

viction, or upon default of appearance, shall be destroyed.

Sec. 13. ^Yhen the solicitor of any judicial district has good Subpcena for wit-

reason to believe that liquor has been manufactured or sold con-
g^^^f^f jun^'^*^

trary to law within the county in his district, and believes that

any person has knowledge of the existence and establishment of

any illicit distillery, or that any person has sold liquor illegally,

then it is lawful for the solicitor to apply to the clerk of the

Superior Court of the county wherein the offense is supposed to

have been committed to issue a subpcena for the person so having

knowledge of said offense to appear before the next grand jury

drawn for the county, there to testify upon oath what he may Details of ex-

know touching the existence, establishment, and whereabouts of
^^'^ation.

said distillery, or persons who have sold intoxicating liquor

contrary to law, who shall give the names and personal description

of the keep-ers thereof, and of any person who has sold liquor

unlawfully ; and such evidence, when so obtained, shall be con- Effect of evi-

sidei'ed and held in law as an information on oath upon which ^^^^'

the grand jury shall make presentment, as provided by law in

other cases. If any officer shall fail or refuse to use due diligence Officer guilty of

in the execution of the provisions of this section he shall be guilty '^^hes.

of laches in oifice. and such failure be cause for removal from Removal from
rr. office,

office.

Sec. 14. No corporation, club, association, or person shall di- ciubrooms and

rectly or indirectly keep or maintain, alone or by association keeping, sale.

with others, or by any other means, or shall in any manner aid, fi.'^M'.''^""?","'"
^

"^
'^ division of liquor.

as.sist, or abet others in keeping or maintaining a clubroom or

other place where intoxicating liquor is received, kept, or stored for

barter, sale, exchange, distribution, or division among the mem-
bers of any such club or association or aggregation of persons, or

to or among any other persons by any means whatever, or shall

act as agents in ordering, procuring, buying, storing, or keeping

intoxicating liquor for any such purpose.

Sec. 15. All express companies, railroad companies, or other Records to be

transportation companies doing business in this State are re-
J^a^uon^^ompa^n^es'

quired hereby to keep a separate book in which shall be entered

immediately upon receipt thereof the name of the person to whom
liquor is shipped, the amount and kind received, and the date

when received, the date when delivered, by whom delivered, and
to whom delivered, after which record shall be a blank space, in Consignee to sign

which the consignee shall be required to sign his name. or. if he
cannot write, shall make his mark in the presence of a witness,

before such liquor is delivered to such consignee, and which Record open for

book shall be open for inspection to any officer or citizen of the
'"^P^ction.

State, county, or municipality any time during business hours
. ^, Book admissible

of the company, and such book shall constitute prima facie evi- as evidence.
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(lence of the facts tlierein and will be admissible iu any of the

courts of this State. Any express company, railroad company, or

other transportation company, or any employee or agent of any

express company, railroad company, or other transportation com-

F'any violating the provisions of this section shall be guilty of a

misdemeanor.

Sec. 16. In indictments for violating any provisions of this

article it shall not be necessary to allege a sale to a particular

person, and the violation of law may be proved by circumstantial

evidence as well as by direct evidence.

Sec. 17. It is unlawful for any person to serve with meals, or

otherwise, any li(iuor or intoxicating l)itters. where any charge is

made for such meal or service.

Sec. is. It is unlawful for any druggist or pharmacist to sell,

or otherwise dispose of for gain, any intoxicating liquor.

Sec. 19. The provisions of this act shall not apply to grain

alcohol, received by duly licensed physicians, druggists, dental sur-

geons, college, university, and State laboratories, and manufac-

turers of medicine, when intended to be used in compounding,

mixing, or preserving medicines or medical preparations, or for

surgical p'urposes, when obtained as hereinbefore provided : Pro-

vided, hoicerer, that nothing contained in this act shall prohibit

the importation into the State of North Carolina and the delivery

and possession in the State for use in industry, manufactures, and

arts of any denatured alcohol or other denatured spirits which

are compounded and made in accordance with the formuhne pre-

scribed by acts of Congress of the United States and regulations

made under authority thereof by the Treasury Department of the

United States and the Commissioner of Internal Revenue thereof,

and which are not now subject to internal revenue tax levied by

the Government of the United States : Provided further, that this

act shall not apply to wines and liquors required and used by

hospitals or sanatoriums bona tide established and maintained

for the treatment of patients addicted to the use of liquor, mor-

phine, opium, cocaine, or other deleterious drugs, when the same
are administered to patients actually in such hospitals or sana-

toriums for treatment, and when the same are administered as an

essential part of the particular system or method of treatment

and exclusively by or under the direction of a duly licensed and

registered physician of good moral character and standing:

Provided further, that this act shall not prohibit the manufacture

or sale of cider or vinegar.

Sec. 20. It is lawful for any ordained minister of the gospel

who is in charge of a church and at the head of a congregation in

this State to receive in the space of ninety consecutive days a

quantity of vinous liquor not greater than three gallons, for use

in sacramental purposes only, and it shall be lawful for him to

receive same in one or more packages or one or more receptacles.



l!)i!;j—Chapter 1 61

Skc. 21. It is the duty of the sheriff of each county in the State Sheriffs and
^- ., 1- J! ' , • ^ 1 J. -^ • i-1 04- 4-

police to search
and ot the iiolice of each nicorporated towu or city ui the btate for and seize

to searcli for and seize any distillery or apparatus nsL'd for the ''i^tdienes.

manufacture of intoxicatin.t; litiuor in violation of the laws of

North Carolina, and to deliver same, with any materials used Delivery to

for making such liciuor found on the premises, to the board of "-^^'^^^
commis-

county commissioners, who shall contiscate the same and shall confiscation and

cause the distillery to be cut up and destroyed, in their p'resence destruction.

or in the presence of a committee of the board, and who may Disposal of ma-

dispose of the material, including the copper or other material
'^'=''"'^'-

from the destroyed still or apparatus, in such manner as they

may deem proper.

Skc. 22. It is the duty of the sheriff aud other officers mentioned Destruction of

in the preceding section to seize and then and there destroy any
^l^^^°y

^^ ^'®"

and all liquor which may be found at any distillery for the manu-
facture of intoxicating liquor in violation of law, and to arrest Persons arrested.

and hold for trial all persons found on the premises engaged in

distilling or aiding or abetting in the manufacture or sale of

intoxicating liquor.

Sec. 23. If any officer mentioned in the two preceding sections Officer guilty of

shall fail or refuse to use diligence in the execution of the pro- ^° ^^'

visions of such section, after being informed of violation thereof,

he shall be guilty of laches in office, and such failure be cause for Removal from

removal therefrom. ° "^^^

Sec. 24. For every distillery seized under this act the sheriff or Rewards for

other police officer shall receive such sum as the board of county seizure of still,

commissioners of the county in which the seizure was made shall,

in the discretion of such board, allow, which sum shall not be less

than live dollars nor more than twenty dollars : Provided, that Proviso
:

seizure

,, . . 1 n i. . -^ J.-, J.- i^ t
niade in good

the commissioners shall not pay any amount if they are satisfied, faith.

after due investigation, that the seizure of the distillery was not

bona fide made: Provided further, that when the sheriff of a Proviso: reward

county captures a distillery he shall receive the fee for his ow^n

use. regardless of whether he be on fees or on salary.

Sec. 25. When any justice of the peace, magistrate, recorder. Officers given
power to compel

mayor of a town, or judge of the Superior Courts or Supreme evidence.

Court shall have good reason to believe that any person within

his jurisdiction has knowledge of the unlawful sale of liquor or

the existence and establishment of any place where intoxicating

liquor is sold or manufactured contrary to law, in any town or

county within his jurisdiction, such person not being minded to

make voluntary information thereof on oath, then it shall be lawful

for such justice of the peace, magistrate, recorder, mayor, or judge

to issue to the sheriff of the county or to any constable of the town

or township in which such place where intoxicating liquor is sold

or manufactured contrary to law is supposed to be, a subpoena,

capias ad testificandum, or other summons in writing, command-
ing such person to appear immediately before such justice of
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the peace, magistrate, recorder, inayor, or judge, and give evidence

on oatli a.s to wliat lie may know toucliing the existence, establish-

ment, and whereabouts of such place where intoxicating liquor is

sold or manufactured contrai-y to law, and the name and personal

description of the keeper thereof, or person selling or manufac-

turing liquor. Such evidence, when obtained, shall be considered

and held in law as an information under oath, and the justice,

magistrate, recorder, mayor, or judge may thereupon proceed to

seize and arrest such keeper or person selling, manufacturing, or

having liquor contrary to law, and issue such process as is provided

by law. No discovery made by the witness upon such examination

shall be used against him in any penal or criminal prosecution,

and he shall be altogether pardoned of the offense so done or

participated in by him.

Sec. 20. It is unlawful for any person to distil, manufacture,

or in any manner make, or for any person to aid, assist, or abet

any such person in distilling, manufacturing, or in any manner
making any spirituous or malt liquors or intoxicating bitters

within the State of North Carolina. Any person or persons

violating the provisions of this section shall, for the first convic-

tion, be guilty of a misdemeanor and, upon conviction or confession

of guilt, punished in the discretion of the court ; for the second

or any subsequent conviction, said person or persons shall be

guilty of a felony, and upon conviction or confession in open

court shall be imprisoned in the State Prison for not less than

four months and not exceeding five years, in the discretion of the

court.

Sec. 27. Any person violating any of the provisions of this act,

except as otherwise specified in this act, shall be guilty of a

misdemeanor, and upon conviction shall be fined or imprisoned,

or both, in the discretion of the court : Provided, that no person

shall be punished who has been previously punished for the same
offense by a Federal court.

Sec. 28. All laws in conflict with this act are hereby repealed,

but nothing in this act shall operate to repeal any of the local

acts of the General Assembly of North Carolina prohibiting the

manufacture or sale or other disposition of any liquor mentioned

in this act. or any laws for the enforcement of the same, but

all such acts shall continue in full force and effect and in con-

currence herewith, and indictment or prosecution may be had
either under this act or under any local act relating to the same
subject.

Sec. 29. If any provision of this act shall be held invalid, it

shall not be construed to invalidate other provisions of this act.

Sec. 30. This act shall be iu force from and after its ratification.

Ratified this the 1st day of March, A. D. 1923.
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CHAPTER 2

AN ACT TU IMPROVE THE SANITARY CONDITIONS OF
THE MANUFACTURE OF BEDDING AND TO PREVENT
FRAUDULENT DESCRIPTION OF THE MATERIALS USED
THEREIN.

The Goural Asscmhln of Xorth Carolind do enact:

Section 1. That tlu' term "heddiuu" as used in this act shall

be construed to mean any mattress, uphdlstered spring, comforter,

pad. cushidu or pillow designed and made for use in sleeping

or reclining, except where the filling thereof consists exclusively

of sterilized feathers.

The word '"person"' as used in this act shall be construed to

import the plural and the singular, as the case demands, and

shall include individuals, corporations, partnerships, joint-stock

companies, societies, and associations.

When construing and enforcing the provisions of this act, the

act. omission, or failure of any othcer, agent, or other person

acting for or employed by any individual, corporation, partner-

ship, joint-stock company, society, or association, within the scope

of his employment or office, shall in every case be also deemed
the act, omission or failure of such individual, corporation,

partnership, joint-stock company, society, or association as well

as that of the person.

Sec. 2. No person shall, in the making or remaking of any

article of bedding as herein defined, use any material of any kind

that has been used by or about any person having an infectious

or contagious disease or has formed a part of any article of bed-

ding which has been so used, or use in said manufacture any

material known as "shoddy" and consisting in whole or part of

old or worn clothing, carpets, or other fabric or material previously

used, or use in said manufacture any other fabric or material

from which shoddy is constructed.

Sec. 3. No person shall sell, offer for sale, deliver, consign for

sale, or have in his possession with intent to sell, deliver, or con-

sign for sale, any article of bedding that has been used by or

about any person having an infectious or contagious disease.

Sec. 4. No person shall remake or renovate any article of bed-

ding unless all the material to be used in said remade or renovated

bedding shall first be thoroughly sterilized and disinfected by a

process approved by the State Board of Health. No person shall

sell, offer for sale, deliver, consign for sale, or have in his posses-

sion with intent to sell, deliver, or consign for sale, any article

of bedding which has been previously used, unless the said article

Definitions
Bedding.

Responsibility of
principals for
acts of employees.

Use of material
exposed to infec-
tion.

Use of "shoddy.

Bedding exposed
to infection.

Remaking or
renovation of
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Sale of used bed-
ding without dis-
infection.
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of bedding shall first be thoroughly sterilized and disinfected by

a process approved by the State Board of Health.

Sec. 5. No person shall sell, offer for sale, consign for sale,

or have in his possession with intent to sell, offer for sale, or

consign for sale any article of bedding as herein designated, nidess

the same he labeled or tagged as follows

:

Upon each of such articles of bedding there shall be securely

sewed upon the outside thereof a muslin or linen label upon
which shall l)e legilily written or printed, in the English language,

a description of the material used as the filling of such article

of bedding ; if any and all the material used as the tilling of such

article of bedding shall not have been previoiisly used, the words
"Manufactured of new material" shall appear upon said tag,

together with the name and address of the maker or vender

thereof.

It shall lie unlawful to use in the said statement concerning

any mattress the word "felt" or words of like import, if there

has been used in filling said mattress any materials which are

not felted and filled in layers.

If any of the material used in the making or remaking of such

article of bedding shall have been previously used, the words
"Mamafactured of previously used material" or "Remade of pre-

viously used material," as the case may be, shall appear upon

said tag or label, together with the name and address of the

maker or vender thereof, and also a description of the material

used in the filling of such article of bedding.

The statement required under this section of this act shall in

form be as follows :

"OFFICIAL STATEMENT
Manufactured of New Material

Materials used in filling

Made by

Vender

Address

"This article is made in compliance with an act of the General

Assembly of North Carolina of the session of one thousand nine

hundred and twenty-three."

The statement of compliance required in the foregoing "official

statement" shall not be construed to imply that it is prohibited

to state, also, that the article of bedding is made in compliance

with an act or acts of other states.

The words "Manufactured of new material." or "Manufactured

of previously used material," or "Remade of previously used ma-

terial," together with the description of the material used as the

filling of an article of bedding, shall be in letters not less than

one-eighth (%) of an inch in height.
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In the case of all articles of ljeddin.tr. the viewing of any edge Definition of

of the tag securely into an outside seam of the article shall be
securely sewed.

deemed a compliance with that portion of the act requiring that

the tag be "securely sewed" upon the article.

No term of description likelv to mislead shall be used on any Misleading terms
, , , . , , , . , . ,, , . ^. ^ j^i i 1 not, to be used.

tag or label required by this act. in the description of the materials

used in the filling of any article of bedding. That this act shall

not be construed to prevent a person from making or having made

any bedding out of materials furnished by said person for his or Bedding made for
,

'
. , - ^ , . , use of person fur-

her own use. or to any person who does not make over six mat- nishing material,

tresses per week, provided said label is attached.

Sec. 6. Any person other than a purchaser for his own use who Tampering -with

shall remove, deface, alter, or shall cause to be removed, defaced,

or altered any label or tag upon any article of bedding so labeled

or tagged under the provisions of this act shall be guilty of a

violation thereof.

Sec. 7. Any person who shall fail to comply with any of the Failure to comply

provisions of this act shall be guilty of a violation thereof. The
unit for separate and distinct offense in violation of this act shall Unit of separate

be each and every article of bedding made, remade, sold, offered fense.

for sale, delivered, consigned, or possessed with an intent to sell,

offer for sale, deliver or consign, contrary to the provisions hereof.

Any person who violates any provision of this act shall be iiisdemeanor.

deemed guilty of a misdemeanor, and upjon conviction thereof

shall be fined not less than twenty-five and not more than one Punishment.

thousand dollars or be imprisoned in the county jail not to ex-

ceed six months, or be both fined and imprisoned.

Sec S. Every place where articles of bedding are made, re- Supervision and

made, or renovated, or held for sale, consignment, or delivery, state Board ^of

shall be subject to supervision and inspection by the State Board health.

of Health, whose duty it shall be to supervise and inspect the

manufacture and sale of articles of bedding as defined in this

act. Should said State Board of Health find articles of bedding Action of state
, . , , , , , , „ , .

Board prescribed.
being made, remade, or renovated, or held for sale, consignment,

or deliverv. in other than sanitary conditions, then said State Time to remedy
unsanitary con-

Board of Health shall give the person responsible for this un- ditions.

sanitary condition a definite length of time within the discretion

of said State Board of Health, said time, however, not to exceed

sixty days, in which to remedy the said unsanitary condition

or conditions, and in the event of failure to do so on the part

of the person responsible therefor, the said failure shall become

a violation of this act. Said State Board of Health shall have violation of act.

the power to prosecute all violations of this act. Should said Health to prose-

State Board of Health have reason to believe that any person is

violating or has violated any provision of this act, it shall be the

duty of said State Board of Health to prosecute such person there-

for.

P. L.—

5

cute.
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Sec. 9. If aud when any officer of the State Board of Health

has reason to believe that any article of bedding sold, offered for

sale, delivered, consigned, or possessed with intent to sell, offer

for sale, deliver, or consign, is not correctly labeled as to con-

tents, the said officer shall be empowered to open such article

of bedding to examine the material used in filling the same ; aud

if said officer after examination of the material used as filling is

unable to determine definitely whether the material used as fill-

ing is new or has been previously used, or whether the material

used in filling such article of bedding is of the kind it is stated

to be on the label, or, in the case of feather pillows, whether the

feathers used in filling same have been sterilized or not, the said

officer shall have power to examine the purchase invoice or in-

voices of such material and such other records of the business as

are necessary to determine definitely the kind and character of

the material used in such articles of bedding.

Sec. 10. Any person who has reason to believe that this act

has been or is being violated may present the facts to the solicitor

of the judicial district wherein such violation occurs, and it shall

thereupon be the duty of said solicitor to investigate the said vio-

lation and to institute a prosecution if he finds reasonable cause to

believe that there has been such violation. Any individual may
institute proceedings to enforce this act and punish any violation

thereof in the county where such violation occurs.

Sec. 11. All acts or parts of acts heretofore passed which are

inconsistent with any of the provisions of this act are hereby

repealed. This act shall take effect three months from and after

the date of its ratification.

Ratified this the 1st day of March. A. D. 1923.

CHAPTER 3

AN ACT FOR THE RELIEF OF CERTAIN CONFEDERATE
WIDOAVS

Widows entitled
to pensions.

Classification.

The General Asscmhly of North Carolina do enact:

Section 1. That every widow of a Confederate soldier who
married and was widowed prior to one thousand eight hundred

and sixty-six and who has not remarried and who bore and

raised legitimate child or children of the deceased Confederate

soldier, and who has lost her mind, or become helpless, aud is

not confined in an asylum, or inmate of any charitable institu-

tion shall receive the same pay and in the same manner as blind

Confederate soldiers.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 14th day of February, A. D. 1923.
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CHAPTER 4

AN ACT TO RAISE REVENUE.

The General Assembly of Xorth Carolina do enact:

Schedule A

Sectiox 1. Taxes payable i)i. National currency.

The taxes hereinafter designated are payable in the existing payable in na-

National currency, and except as otherwise provided shall be for
"^'o^^^ currency.

the calendar year in which they become due. ytl.T.^
^

Sec. 2. Poll tax.

There shall be levied by the board of county commissioners in Poll.

each county a tax of two dollars on each taxable poll, or male
between the ages of twenty-one and fifty years, except the poor E.xemptions.

and infirm, whom the county commissioners may declare and
record fit subjects for exemption. The taxes levied and collected Tax for school

under this section shall be for the benefit of the public school of poor.

fund of the county and for the support of the poor, but not more Proportion.

than twenty-five per cent of the tax may be used for the latter

purpose.

Sec. 3. State taxes.

No tax on any property in the State shall be levied for any of No state tax on
DroDGrty

the uses of the State Government. The taxes hereinafter levied Tax for state

in this act are for the expenses of the State Government, the ap-
R^gcf^atlon of

propriations to its educational, charitable, and penal institutions, uses.

pensions for Confederate soldiers and widows, the interest on the

debt of the State, an equalizing fund for public schools, and other

specific appropriations made by law, and shall be collected and

paid into the general fund of the State Treasurer.

Sec. 4. Corporation taxes payable to the Commissioner of Rerenue.

Every corporation, joint-stock association, limited partnership. Corporation tax
payable to Com-

or company whatsoever, from which a report is required by law missionerof

to be made to the Commissioner of Revenue, shall be subject to
f^^^^^^e.

and pay to the Commissioner of Revenue annually the franchise Franchise tax.

tax imposed by section eighty-nine of this act ; it shall be the duty statement mailed-,,„.. . „ , ., , , ..to corporation
of the Commissioner of Revenue to mail to every such corporation charged.

a statement of the amount of such taxes, which statement shall Notice of penalty
, . .. .,.., ,. , , . ,, for failure to

contain a copy of so much of this section as relates to penalty as pay.

notice of penalty for failure to pay said taxes : and it shall be the Payment within

duty of the treasurer or other officer having charge of any such

corporation, joint-stock association, or limited partnership upon

which a tax is imposed to transmit the amount of the tax to the

Commissioner of Revenue within thirty days from the date of such

notice. If such tax is not paid by the first day of November, it Final notice.

shall be the duty of the Commissioner of Revenue to send, not
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later than November tifteenth. final notice to such delinquent

corporation that penalty will be imposed if payment is not made
as required by this section. If the said tax is not paid by the

first day of December next following, the Commissioner of Reve-
nue shall thereupon certify the same, with ten per centum of such
fax added, to the sheriff or tax collector of the county in which
such delinquent corporation has its principal office, and charge

such sheriff or tax collector with the amounts so certified. Such
certificate by the Commissioner of Revenue to the sheriff or tax

collector in any county shall have the same force and effect as

a judgment and execution against the real and personal property

of such corporation as is given by the Machinery Act for the col-

lection of other taxes, and it shall be the duty of the sheriff or

tax collector to proceed to collect same, by levy, advertisement,

and sale, in the same manner as provided by law for the collec-

tion of other taxes. The sheriff or tax collector shall be allowed

the same fees for collecting, or for levy, advertisement and sale,

as provided by law for collection of other taxes, the same to be

allowed in settlement with the Commissioner of Revenue, and in

cases where the sheriff, after due diligence, is unable to collect

the tax, he shall return the same to the Commissioner of Revenue
uncollected. The provisions of this section shall apply to any

taxes payable directly to the State Treasurer that are due and

unpaid at the time of the passage of this act, and such taxes

may be certified for collection at any time : Provided, that for the

purposes of this act interests in limited partnerships or joint-stock

associations shall be deemed to be capital stock, and taxed ac-

cordingly. Individual stockholders in any corporation, joint-stock

association, limited partnership, or company paying a tax on its

capital stock shall not Ite required to pay any tax on said stock

or list the same, nor shall corporations legally holding capital

stock in other corporations in this State, upon which the tax

has been paid by the corporation issuing the same, l)e required to

pay any tax on said stock or list the same. Nor shall any indi-

vidual stockholder of any foreign corporation be required to list

or pay taxes on any share of its capital stock in this State, and

the situs of such shares of stock in foreign corporations, owned

by residents of this State, for the purposes of this act is hereby

declared to be at the place where said corporation undertakes

and carries on its principal business.

Tax exemptions
repealed.

All property and
effects taxable.

Exceptions.

Sec. 5. Tax exemption repealed.

Whenever in any law or act of incorporation, granted either

under the general law or by special act, there is any limitation or

exemption of taxation, the same is hereby repealed, and all the

property and effects of all such corporations, other than the

bonds of this State and of the United States Government, shall

be liable to taxation except property belonging to the United
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States and to mnuicipal corporations and property held for the

benefit of churches, religious societies, charitable, educational,

literary, or benevolent institutions or orders, and also cemeteries

:

Provided, that no property whatever, held or used for investment, Proviso: prop-

speculation or rent shall be exempt, other than bonds of this fnvestment'^spHc-

State and of the United States Government, unless said rent or u'ation or rent.

the interest on or income from such investments shall be used

exclusively for religious, charitable, educational, or benevolent

purposes, or the interest upon the bonded indebtedness of said

religions, charita])le or benevolent institutions.

INHERITANCE TAX
Schedule AA

Sec. G. Rate of inheritance tax.

From and after the passage of this act all real and personal Property subject,„,, ,-T 1 . -IT i, ,, 1 to inheritance
property of whatever kind and nature, including stocks and bonds tax.

of foreign and domestic corporations held or deposited either

within or without the State, which shall pass by will or by the

intestate laws of this State from any person who may die seized

or possessed of the same while a resident of this State, whether

the person or persons dying seized thereof be domiciled within or

out of the State (or if the decedent was not a resident of this

State at the time of his death, such property or any part thereof

within this State), or any interest therein or income therefrom

which shall be transferred by deed, grant, sale, or gift, made Transfers in cou-

within three years of the death of the grantor, bargainor, donor, death oVg'rantor
or assignor: Provided, said property conveyed, granted, sold, given Proviso: value

or transferred shall, at the time of such deed, grant, or gift, ex- trans°erred

ceed three per cent of the value of the estate of such grantor,

bargainor, donor, or assignor, and intended to take effect in pos-

session or enjoyment after such death, to any person or persons

or to bodies corporate or politic, in trust or otherwise, or by

reason whereof any person or body corporate or politic shall be-

come beneficially entitled in possession or expectancy to any

property or the income thereof, shall be and hereby is made sub-

ject to a tax for the benefit of the State, as follows, that is to

say : Provided further, the property so conveyed, granted, sold. Proviso : proper-

given or transferred shall not be in the possession of and owned cent^urrtiaser"

by an innocent purchaser for value at the time of the death of ^°'" "^'^'"e.

the grantor, bargainor, donor or assignor.

First. Where the person or persons entitled to any beneficial inheritors of

interest in such property shall be the lineal issue, or lineal ances-

tor, adopted child, or husband or wife, or son-in-law or daughter-in-

law or stepchild of the person who died possessed of such prop-

erty aforesaid, or any person to whom the decedent stood in the

mutually acknowledged relation of a parent, and who began such
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Rate of tax.

Exemptions.

Proviso : grand-
children.

relationship at or before such person's fifteenth birthday, and
whose relationship was continuous from such age until the date

of the decedent's death, at the following rates of tax for each

one hundred dollars of the clear market value of such interest

in such property

:

Rate of Tax
First $25,000 above exemption 1 per cent

Excess over $ 25,000 and up to $100,000—2 per cent

Excess over $100,000 and up to $250,000___3 per cent

Excess over $250,000 and up to $500,000- __4 per cent

Excess over $500,000 5 per cent

The persons mentioned in this class shall be entitled to the

following exemptions : Widows, ten thousand dollars ; each child

under twenty-one (21) years of age, five thousand dollars; all

other beneficiaries mentioned in this subsection, two thousand

dollars each : Provided, a grandchild or grandchildren shall be

allowed the single exemption or the pro rata part of the exemp-

tion of the parent which he or they represent ; and the same rule

shall apply to the taking under a will and also in case of specific

legacy or devise.

Inheritors of
second class.

Rate of tax.

Inheritors of
third class.

Rate of tax.

Second. Where the person or persons entitled to any beneficial

interest in such property shall be the brother or sister or descend-

ant of the brother or sister or uncle or aunt by blood of the person

who died possessed as aforesaid, at the following rates of tax

for each one hundred dollars of the clear market value of such

interest

:

Rate of Tax

$25,000 or less___ 3 per cent

Excess over $ 25,000 and up to $100,000- _4 per cent

Excess over $100,000 and up to $250,000- .5 per cent

Excess over $250,000 and up to $500,000- .6 per cent

Excess over $500,000 7 per cent

Third. Where the i>erson or persons entitled to any beneficial

interest in such property shall be in any other degree of relation-

ship or collateral consanguinity than is hereinbefore stated, or shall

be a stranger in blood to the person who died possessed as afore-

said, or shall be a body politic or corporate, at the following

rates of tax for each one hundred dollars of the clear market

value of such interest

:

Rate of Tax

$25,000 or less 5 per cent

Excess over $ 25,000 and up to $100,000— 6 per cent

Excess over $100,000 and up to $250,000- _7 per cent

Excess over $250,000 and up to $500,000—8 per cent

Excess over $500,000 9 per cent
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Fromded. that no tax be imposed or collected nnder this section Proviso: ex-
' emplions,

on legacies or property passing by will or otherwise, or by the

laws of this State to religious, educational, or charitable corpora-

tions (not conducted for profit) in this State, and this provision

shall apply to all such legacies or property passing by will or by

the laws of this State since March twelve, one thousand nine hun-

dred and thirteen ; nor shall any tax be imposed In any case

where the whole amount of such legacy or devise does not exceed

two hundred dollars ($200.00) in value.

Fourth. That in calculating the value of the distributive share Deductions.

the following deductions, and no others, shall be allowed : Debts

of the decedent, taxes accrued and unpaid. Federal estate taxes

and estate and inheritance taxes paid to other states, and death

duties paid to foreign countries ; drainage and street assessments,

funeral and burial expenses, all amounts actually expended for

monuments not exceeding the sum of five hundred dollars, com-

missions of executors and administrators actually allowed and

paid, and cost of administration, including reasonable attorneys'

fees.

Fifth. That whenever an estate subject to the tax under this Certificate of
settlement with-

act shall be settled or divided among the heirs at law. legatees, out represen-

or devisees, without the qualification and appointment of a
'^'^'°°-

personal representative, the clerk of the Superior Court of the

county wherein the estate is situated shall certify the same to

the Commissioner of Revenue, whereupon the Commissioner of Appraisal by
Commissioner of

Revenue shall proceed to appraise said estate and collect the Revenue.

inheritance tax thereon as prescribed by this act.

Sixth. All advancements and gifts equal to or in excess of Advancements

three per cent of the decedent's estate at the time such advance- ject to inherit-

ments or gifts were made, and made within three years of the ^°°® *'^^'

decedent's death, shall be subject to the inheritance tax herein

prescribed as of the date of the death of the decedent. Any Transfers on in-
adequate consid-

transfers or conveyances made upon consideration that was eration.

grossly inadequate within the same period shall be an inheritance

to the extent that the consideration was inadequate at the time

it was made, and shall be subject to the inheritance tax herein

prescribed as of the date of the death of the decedent.

Seventh. The words "such property or any part thereof or Definition of
''such DroD6rty "

interest therein within this State," wherever appearing in this

act, shall include in its meaning bonds and shares of stock in

any incorporated company incorporated in this State, regardless

of whether or not any such incorporated company shall have any
or all of its capital stock invested in property outside of this State

and doing business outside of this State, and the tax on the trans- Tax on transfer

fer of any bonds or shares of stock in any such incorporated com- stock!^'^^
^^^

pany owning property and doing business outside of this State
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"Estate" and
"property" con-
strued.

"Transfer'
strued.

Liability on for-
eign company
recording trans-
fer.

Property subject
to execution.

Waiver by Com-
missioner of
Revenue.

Blank forms.

Value of bonds
or stock.
Settlement of in-

heritance taxes.

Return of taxes
collected.

Enforcement
of reports.

Exercise of pow-
er of appointment
deemed transfer.

Rate determined
by relationship.

shall be paid before waivers are issued for the transfer of such

bonds or shares of stock as hereinaltove provided for.

The words "estate" and "property" wherever used in this

act, except where the subject or context is repugnant to such con-

struction, shall be construed to mean the interest of the testator,

intestate, grantor. Iiargainor, or vendor, passing or transferred

to the individual or specific legatee, devisee, heir, next of kin,

grantee, donee, or vendee, not exempt under the provisions of this

act, whether such property be situated within or witho.it this

State. The word "transfer" as used in this act shall be taken

to include the passing of property or any interest therein, in pos-

session, or enjoyment, present or future, by distribution, by stiit-

ute, descent, devise, bequest, grant, deed, bargain, sale, or gift.

Any incorporated company not incorporatetl in this State and

owning property in this State which shall transfer on its books

the bonds or shares of stock of any decedent holder of shares of

stock in such company exceeding in par value two hundred dol-

lars before the inheritance tax, if any, has been paid, shall become

liable for the payment of the said tax, and any property held

by such company in this State shall be subject to execution to

satisfy same. A receipt or waiver signed by the Commissioner

of Revenue of North Carolina shall be full protection for any such

company in the transfer of any such stock or bonds.

The Commissioner of Revenue shall prepare and furnish, upon

application, blank forms covering such information as may be

necessary to determine the amount of inheritance tax due the

State of North Carolina on the transfer of any such bonds or

stock ; he shall determine the value of such bonds or stock, and

shall have full authority to do all things necessary to make full

and final settlement of all such inheritance taxes due or to

become due, and shall make prompt return to the State Treasurer

of all such taxes collected.

The Commissioner of Revenue shall have authority, under

penalties provided in section eighty-nine of this act, to require

that any reports necessary to a proper enforcement of this act

be made by any such incorporated company owning property in

this State.

AVhenever any person or corporation shall exercise a power of

appointment derived from any disposition of property made either

before or after the passage of this act, such appointment when
made shall be deemed a transfer taxable under the provisions of

this act, in the same manner as though the property to which
such appointment relates belonged absolutely to the donee of such

power and had been bequeathed or devised by such donee by will,

and the rate shall be determined by the relationship between the

beneficiary under the power and the donor; and whenever any per-

son or corporation possessing such power of appointment so derived
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shall omit or fail to exercise the same within the time provided

therefor, in wiiole or in part, a transfer taxable under the \)Vo- Transfer pre-
sumed on failure

visit)ns of this act shall be deemed to take place to the extent to exercise

of such onussion or failure in the same manner as though the
'^°^®''-

persons or cdrporations thereb.v becoming entitle<l t<i the posses-

sion or enjoyment of the property to which such power related

had succeeded thereto l>y a will of the donee of the power failing

to exercise such power, taking effect at the time of such omis-

sion or failure.

Sf:c. 7. ll'/((/) all liii/\s. }c[/(it( v-s. etc. ftr< ili.sc}i<ii-[/r(l fro)ii Uu-

hiiittj.

All heirs, legatees, devisees, administrators, executors, and Liability dis-

trustees shall only he discharged from liability fur the amount mJl^tT'^'^ ^ '' ^

of such taxes, the settlement of which they may be charged with,

by paying the same for the use aforesaid as hereinafter provided.

Sec 8. Discount for paiimeiit in si.r months ; interest after ticeJve

months; penatty after tico years.

All taxes imposed by this act shall be due and payable at the

death of the testator, intestate, grantor, donor, or vendor, and if Discount allowed.

the same are paid within six months from the date of the death

of the testator, intestate, grantor, donor, vendor, a discount of

three per centum shall be allowed and deducted from such taxes

;

if not paid within one year from date of the death of the testator, interest after

iiatestate, grantor, donor, or vendor, such tax shall V>ear interest °"*^ ^''^^^'

at the rate of six per centum per annum, to be computed from

the expiration of one year from the date of the death of such

testator, intestate, grantor, donor, or vendor, for a period of one

year, and ten per centum per annum thereafter until the same is interest after

paid. ^^™ ^'^^'•'

The penalty of ten per cent herein imposed may be remitted to Commissioner of

simple interest by the Commissioner of Revenue in case of un- m!t^penal™^^

avoidable delay in settlement of estate or of pending litigation.

And the Commissioner of Revenue is further authorized, in case commissioner

of protracted litigation or other delay in settlement not attribu- "erest.*^™"^

'""

table to laches of the party liable for the tax, to remit all or any
portion of the interest charges accruing uvider this schedule with

respect to so much of the estate as was involved in such litiga-

tion or other unavoidable cause or delay : Provided, that time for Proviso : ex-

payment and collection of such tax may be extended by the Com-
^^"^'°" °^ '^'™^-

missioner of Revenue for good reason shown.

Sec. 9. Collection to be made hy sheriff if not paid in two years.

If taxes imposed by this act are not paid within two years after Certificate of non-

the death of the decedent, it shall be the duty of the Commissioner shS"'
^^""^ ^°
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Collection.

Fee to sheriff.

Collection by
distress.

Returns within
thirty days.

of Revenue to certify to the sheriff of the county in which the

estate is located the amount of tax due upon such inheritance,

and the sheriff shall collect the same as other taxes, with an

addition of two and one-half per cent as sheriff's fees for collect-

ing same ; and the sheriff is hereby given the same rights of levy

and sale vipon any property upon which the said tax is payable

as is given in the Machinery Act for the collection of other taxes.

The sheriff shall make return to the Commissioner of Revenue of

all such taxes within thirty days after collection.

Representative or
trustee allowed
credit for pay-
ments.

Demand for pay-
ment of tax on
legacies.

Payment or de-
livery not en-
forceable before
payment of tax.

Sale of legacy
for tax.

Distribution of
balance.

Sums retained
to be paid
promptly.

SeO. 10. Executor, etc., shall deduct tax.

The executor or administrator or other trustee paying any

legacy or share in the distribution of any estate subject to said

tax shall deduct therefrom at the rate prescribed, or if the legacy

or share in the estate be not money, he shall demand payment

of a sum to be computed at the same rates upon the appraised

value thereof for the use of the State; and no executor or ad-

ministrator shall be compelled to pay or deliver any specific legacy

or article to be distributed, subject to tax, except on the payment

into his hands of a sum computed on its value as aforesaid ; and

in case of neglect or refusal on the part of said legatee to pay

the same such specific legacy or article, or so much thereof as

shall be necessary, shall be sold by such executor or administrator

at public sale, after notice to such legatee, and the balance that

may be left in the hands of the executor or administrator shall

be distributed as is or may be directed by law ; and every sum of

money retained by any executor or administrator or paid into

his hands on account of any legacy or distributive share for the

use of the State shall be paid by him to the proper officer with-

out delay.

Tax on devises
for life or term
or on contin-
gencies.

Tax on whole
amount due.
Apportionment
of tax.

Basis of com-
putation for ap-
portionment.

Sec. 11. Legacy for life, etc.,

whole amount.

tax to be retained, etc., upon the

If the legacy or devise subject to said tax be given to a bene-

ficiary for life or for a term of years, or upon condition or con-

tingency, with remainder to take effect upon the termination of

the life estate or the happening of the condition or contingency,

the tax on the whole amount shall be due and payable as in other

cases, and said tax shall be apportioned between such life tenant

and the remainderman, such apportionment to be made by com-

putation based upon the mortuary and annuity tables set out as

sections one thousand seven hundred and ninety and one thousand

seven hundred and ninety-one of the Consolidated Statutes, and

upon the basis of six per centum of the gross value of the estate

for the period of expectancy of the life tenant in determining the

Talue of the respective interests.
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Sec. 12. Lefiae;/ charged upon rvnl rstaic. hrir or devisee to

deduct and pay to executor, etc.

Whenever such legacy shall be charged upon or payable out of L^-gacy charged

real estate the heir or devisee of such real estate, before paying paid by heir or

the same to such legatee, shall deduct therefrom at the rates ^'-*\'^^^:" Deduction.
aforesaid, and pay the amount so deducted to the executor or ad-

ministrator, and the same shall remain a charge upon such real ''^arge on real
estate until paid

estate until paid, and in default thereof the same shall be en-

forced by the decree of the court in the same manner as the pay-

ment of such legacy may be enforced : Provided, that all taxes Proviso
:
lien

' for t3.XGS.
imposed by this act shall be a lien upon the real and personal

property of the estate on which the tax is imposed or upon the

proceeds arising from the sale of such property, from the time

said tax is due and payable, and shall continue a lien until said Lien continued
until payment.

tax IS paid and receipted for by the proper officer of the State.

Sec. 1.3. Computation of tax on nonresident decedents.

A tax shall be assessed on the transfer of property made sub- computation of

ject to tax as aforesaid in this State of a nonresident decedent dent°decedents'

if all or any part of the estate of such decedent, wherever situated,

shall pass to persons or corporations taxable under this act, which Ratio of tax.

tax shall bear the same ratio to the entire tax which the said

estate would have been subject to under this act if such nonresi-

dent decedent had been a resident of this State, and all his prop-

erty, real and personal, had been located within this State, as

such taxable property within this State bears to the entire estate,

wherever situated: Provided, that nothing in this clause con- Proviso .spe-

tained shall apply

erty in this State

cific bcQUfi'St or
tained shall apply to any specific bequest or devise of any prop- devise.

Sec loa. Specific devises or hequests of nonresident decedents.

A specific devise or bequest of a nonresident decedent of property Specific devise
or bcQUcst bv

within this State shall be taxed at the rate applicable to strangers nonresident de-

in the blood, without deduction or exemption : Provided, that if
cedent.

' ' Proviso : deduc-
the executor of such estate shall file with the Commissioner of tions and ex-

Revenue a full and complete report of the entire estate, wherever qq ^report^of°en^

situate, and the age and relation.ship of the beneficiary to said '^''"^ estate.

decedent, the proportional part of the deductions and exemptions

shall be allowed, and at the rate of tax applicable to such rela-

tionship in accordance with section six of this act.

Sec. 14. Foreign executor or administrator transferring stock

shall pay the tax on such transfer.

Whenever any foreign executor or administrator or trustee shall Foreign executor

assign or transfer any stocks or bonds in this State standing in to pa ™tax^orf'^°'"

the name of the decedent or in trust for a decedent, which shall transfer.

be liable for the said tax, such tax shall be paid on the transfer
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Liability of cor-
poration permit-
ting transfer.

Commissioner of
Revenue to malte
appraisals and
settlement.
Computation of
tax.
Receipt or waiver
protection to
corporation.

thereof: otherwise the corporation permitting such transfer shall

become liable to pay such tax.

The Commissioner of Revenue is given authority to make ap-

praisal of such stocks or bonds, and settlement of taxes due under

this section. Tax shall be computed as provided in section twelve

of this act. and receipt or waiver issued by the Commissioner of

Revenue shall be complete protection to any such corporation for

the transfer of such stocks or bonds.

Clerks of Su-
perior Court to

report monthly.

Details of
reports.

Proviso : deaths
not reported.

Record of settle-

ments of inher-
itance tax.

Payments to
clerics.

Sec. 14a. I>Mtics of the clerks of the Superior Court.

It shall be the duty of the clerk of the Superior Court of each

of the several counties of the State to make up and transmit to

the Commissioner of Revenue on or 1>efore the tenth day of each

month a list of persons who died, leaving property in his county,

during the previous month or those who died prior at any time

thereto and whose death had not been reported by said clerk to

the Commissioner of Revenue, together with the name and post-

office address of the executor, administrator, or other personal

representative of the estate of such deceased person, and in case

there is no personal representative, the names and postoffice ad-

dresses of the heirs at law, legatees, distributees and devisees in

so far as such clerk may have such information: Provided, that

the clerk shall make no report of a death where the estate of the

decedent is less than two thousand dollars in value when the bene-

ficiaries are husband or wife or children or grandchildren of the

decetlent.

It shall also be the duty of the clerk of the Superior Court of

each of the several counties of the State to enter in a book, pre-

pared and furnished by the Commissioner of Revenue, to be kept

for that purpose, and which shall lie a public record, a condensed

copy of the settlement of inheritance taxes of each estate, together

with a copy of the receipt showing payment, or a certificate show-

ing no tax due, as shall be certified to him by the Commissioner

of Revenue.

For these services, where performed by the clerk, the clerk

shall be paid by the Ccmimissioner of Revenue when certificates

and receipts are sent in to be recorded, as follows : For record-

ing the certificates of the Commissioner of Revenue where the

tax received by the State is less than five dollars ($5.00), or a

certificate showing no tax due. the sum of one dollar ($1.00).

For recording the certificate of the Commissioner of Revenue
showing that the tax received by the State is more than five dol-

lars ($5.00) and less than five hundred dollars ($500.00), he shall

be paid the sum of five dollars ($5.00). For recording the certifi-

cate of the Commissioner of Revenue showing that the tax re-

ceived by the State is more than five hundred dollars ($500.00)

and less than one thousand dollars ($1,000.00), he shall be paid
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the sum of ten dollars ($10.(k:)). For recording the certificate of

the Commissioner of Revenue showing that the tax received by

the State is more than one thousand dollars ($1,000.00) and less

than two thousand dollars ($2,000.00). he shall be paid the sum

of fifteen dollars ($15.00). For recording the certificate of the

Commissioner of Revenue showing that the tax received by the

State is more than two thousand dollars ($2.0(X).00) and less

than three thousand dollars ($3,000.00). he shall be paid the

sum of twenty dollars ($20.00). For recording the certificate of

the Commissioner of Revenue showing that the tax receivetl by

the State is in excess of three thousand dollars (.$3,000.00), he

shall be paid the sum of twenty-five dollars (.$25.00). which sum
shall be the maximum amount paid for recording the Commis-

sioner of Revenue's certificate in any one estate.

The clerks of the Superior Court of the several counties shall Fees allowed

, ,, 1 ^, ^ • 1 T .e • . , ^- • 1 T4-- J-
clerks in addi-

be allowed the fees provided for m this section in addition to tion to other

other fees or salaries received by them, and any and all provisions ^^®^ and salaries.

in local acts in conflict with this act are hereby repealed : Pro- Proviso : fees

. , , , ^ ^ . j: ..^ J. 1 • 1 on estates now
vided. however, on estates now in process of settlement on which in processor

the final settlement of inheritance tax is made prior to December settlement.

first, one thousand nine hundred and twenty-three, the rate of

fees and commissions shall be as provided in chapter thirty-four.

Public Laws one thousand nine hundred and twenty-one: Provided Proviso: fees on
, ,, ,x^ , T 1. 2. 1 • T 1 1 ^j. ii £ estates becoming
further, that each estate becoming liable after the passage of Habie hereafter

this act clerks shall receive no fees except as provided herein.

Sec. 15. Information by administrator and executor.

Every administrator shall prepare a statement in duplicate, statements by
1 . J. , J. • T ii J! n J., 1 • administratorsshowing as far as can be ascertained the names of all the heirs- and executors.

at-law and their relationship to decedent, and every executor

shall prepare a like statement, accompanied by a copy of the Details of state-
ruGn t s

will, showing the relationship to the decedent of all legatees,

distributees, and devisees, named in the will, and the age at the

time of death of the decedent of all legatees, distributees, and
devisees to whom property is bequeathed or devised for life or

for a term of years, and the names of those, if any, who have
died before the decedent, together with the postoffice address of

executor, administrator, or trustee. If any of the heirs-at-law. Age of heirs,

distributees, and devisees are minor children of the decedent, such devisees^Tf^'
°^

statement shall also show the age of each of such minor children, minors.

The statement shall also contain a complete inventory of all the inventory of real

real property of the decedent located in this State, and of all statland ai?plr-
personal property of the estate, together with an appraisal under sonai property.

oath of the value of each class of property embraced in the inven- prl'isai!'^'

tory. and the value of the whole, together with any deductions Deductions per-

permitted by this statute, so far as they may be ascertained at
™'"'^<^-

the time of filing such statement ; and also the full statement of

all gifts or advancements made by deed, grant, or sale, to any ^^^^"-^
^""^ ^^"
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Time for filing.

Blank forms.
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ure or refusal.

Recovery of
penalty.

Tentative set-
tlement.

Proviso : es-
tates excepted.

person or corporation, in trust or otherwise, within three years

prior to the death of the decedent. The statement herein pro-

vided for shall be filed with the Commissioner of Revenue at

Raleigh, N. C. six months after the qualification of the executor

or administrator, upon blank forms to be prepared by the Com-
missioner of Revenue. If any administrator or executor fails or

refuses to comply with any of the requirements of this section,

he shall be liable to a penalty of not more than one thousand

dollars, which shall be recovered by the Commissioner of Revenue

for use of the State in an action to be brought in the Superior

Court of the county in which the estate is being administered.

Every executor or administrator may make a tentative settlement

of the inheritance tax with the Commissioner of Revenue based

upon the sworn inventory provided in this section : Provided, that

this section shall not apply to estates of less than two thousand

dollars in value when the beneficiaries are husband or wife or

children or grandchildren of the decedent.

Supervision by
Commissioner of
Revenue.

Rules and regu-
lations.
Deputies, attor-
neys, examiners
and special
agents.

Inquiries as to
enforcement of
law by counties.

Appraisal by
agents of de-
partment.

Special ap-
praiser.

Pay of special
appraiser.

Appeal from
additional ap-
praisal to Com-
missioner of
Revenue.
Appeal to Su-
perior Court.

Sec. 16. Supervision hy Commissioner of Revenue.

The Commissioner of Revenue shall have complete supervision

of the enforcement of all provisions of the Inheritance Tax Act

and the collection of all inheritance taxes found to be due there-

under, and shall make all necessary rules and regulations for

the just and equitable administration thereof. He shall regularly

employ such deputies, attorneys, examiners or special agents

as may be necessary for the reasonable carrying out of its full

intent and purposes. Such deputies, attorneys, examiners or spe-

cial agents shall, as often as required to do so, visit the several

counties of the State to inquire and ascertain if all inheritance

taxes due from estates of decedents, or heirs-at-law, legatees,

devisees, or distributees thereof, have been paid ; to see that all

statements required by this act are filed by administrators and

executors, or by beneficiaries under wills where no executor is

appointed ; to examine into all statements filed by such adminis-

trators and executors ; to require such administrators and execu-

tors to furnish any additional information that may be deemed
necessary to determine the amount of tax that should be paid

by such estate. If not satisfied, after investigation, with valua-

tions returned by the administrator or executor, the deputy, at-

torney, examiner, or appraiser shall make an additional appraisal

after proper examination and inquiry, or may, in special cases,

recommend the appointment by the Commissioner of Revenue of

a special appraiser, who, in such case, shall be paid five dollars

per day and expenses for his services. The administrator or ex-

ecutor, if not satisfied with such additional appraisal, may appeal

within thirty days to the Commissioner of Revenue, which appeal

shall be heard and determined as other cases. From this decision

the administrator or executor shall have the right to appeal to
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the Superior Court of the county in which said estate is situated

for the purpose of having said issue tried ; said appeal to be made Rules governing

in the same way and manner as is now provided by law for ap-
^pp®^^-

peals from the decisions of the Corporation Commission : Provided, Proviso : tax

that the tax shall first be paid, and if it shall be determined upon RepaymenM'f
trial that said tax or any part thereof was illegal or excessive, directed by

^ "^ " court,
judgment shall be rendered therefor with interest, and the amount
of tax so adjudged overpaid or declared invalid shall be certified

by the clerk of the court to the Commissioner of Revenue, who
is authorized and directed to draw his warrant on the State

Treasurer for the amount thereof.

Sec. 17. Proportion of tax to he repaid upon certain conditions.

Whenever debts shall be proven against the estate of a deced- Legatees re-

ent, after the distribution of legacies from which the inheritance i^^gacy to be re-

tax has been deducted in compliance with this act, and the legatee P^iii 'ax.

is required to refund any portion of the legacy, a proportion of

the said tax shall be repaid to him by the executor or adminis-

trator if the said tax has not been paid into the State Treasury,

or shall be refunded by the State Treasurer if it has been so paid

in, upon certificate of the Commissioner of Revenue.

Sec. 18. Commissioner of Reroute may order executor, etc., to

file account, etc.

If the Commissioner of Revenue shall discover that reports citation to en-

and accounts have not been filed, and the tax, if any, has not p° ^I and a(>
^^

been paid as provided in this chapter, he shall issue a citation to counts and pay-
ment of tax.

the executor, administrator or trustee of the decedent whose
estate is subject to tax, to appear at a time and place therein

mentioned, not to exceed twenty days from the date thereof, and Appearance day.

show cause why said report and account should not be filed and
said tax paid, and when personal service cannot be had, notice Service of

shall be given as provided for service of summons by publication
°°'^'^^-

in the county in which said estate is located ; and if said tax Judgment for tax.

shall be found to be due, the said delinquent shall be adjudged cost.'^^^''

^°

to pay said tax, interest and cost. If said tax shall remain due Enforcement of

and unpaid for a period of thirty days after notice thereof, the ufh-ty^da/s.''^'^

Commissioner of Revenue shall certify the same to the sheriff,

who shall make collection of said tax. cost and commissions for

collection, as provided in section 8a of thi-^ chapter.

Sec. 19. Failure of administrator, executor, or trustee to pan tax.

Any administrator, executor or trustee who shall fail to pay the Liability of ad-

lawful inheritance taxes due upon any estate in his hands or ministrator, exec-
utor, or trustee

under his control within two years from the time of his qualifi- after two years.

cation shall be liable for the amount of said taxes, and the same Action for re-

may be recovered in an action against such administrator, execu- covery.

tor, or trustee and the sureties on his oflScial bond. Any clerk
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Liability of
clerk allowing
final settlement
before payment
of tax.

of the court who shall allow any administrator, executor, or trus-

tee to make a final settlement of his estate without having paid

the inheritance tax due by law. and exhibiting his receipt from

the Commissioner of Revenue therefor, shall be liable upon his

official bond for the amount of such taxes.

Demand on
clerk for tax.

Liability of clerk
on bond.

Action for re-
covery.

Proviso : date
when prior set-
tlements are ex-
onerated.

Sec. 20. Failure of clerk to collect and pay over tax.

If the Commissioner of Revenue shall ascertain that any clerk

has failed to collect or pay over any inheritance tax which he

should have collected, the Commissioner of Revenue shall demand
payment of the same by said clerk at once, and if such clerk

shall fail to account for or pay over such tax within sixty days

from such demand, or to show that he has not been negligent and

has made diligent effort to collect the same, he shall be liable

on his official bond for double the said tax, to be recovered by

the Commissioner of Revenue in an action in the Superior Court

of the county in which said clerk resides : Provided, that this

section shall not apply to clerks where the estates have been

settled and final account of the estate approved prior to the first

day of March, one thousand nine hundred and fifteen.

"Executor" de-
fined.

Sec. 21. Executor defined.

That whenever the word "executor" appears in this section en-

titled "Inheritance Tax,'' that it shall include executors, admin-

istrators, collectors, committees, trustees, and all fiduciaries.

License tax.

Tax required in
preceding
schedule not
released.

License for
twelve months.
Date of ex-
piration.
License person-
al, not transfer-
able.
Abatement of tax
not allowed.

Collection.

Tax on business
outside of a
municipality.

Payment after
31st May made
to Commissioner
of Revenue.

Schedule B

Sec 22. Defining taxes under this .schedule.

Taxes in this schedule shall be imposed as license tax for the

privilege of carrying on the business or doing the act named, and

nothing in this act contained shall be construed to relieve any

person or corporation from the payment of tax as required in

the preceding schedule. The license issued under this schedule

shall be for twelve months, and shall expire on the thirty-first

day of May of each year. Such license thus obtained shall be a

personal privilege, and shall not be transferable nor any abate-

ment in the tax allowed ; and unless otherwise provided in the

section levying the tax, the tax levied for the use and benefit of

the State shall be collected in each county in which the business

is conducted, except as otherwise herein provided. Whenever in

this act a tax is graduated with reference to the population of

the city or town in which the privilege is exercised, the minimum

tax provided in such section shall be applied to the same busi-

ness or privilege when conducted or exercised outside of a muni-

cipality. All State taxes imposed by this schedule after May
thirty-first, one thousand nine hundred and twenty-three, shall

be paid to the Commissioner of Revenue, or to one of his depu-
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ties, and all State li^-enses retiuired shall lie issued by the Com- issue of State

missioner of Revenue, except as otherwise specifically provided ^'censes.

for in this act. All county taxes under this schedule shall he col- Collection of
, . , 1 11 .1- 1 11 1 • 1 1 i.1 1 -iv i, . county tax and
lected and all cotnity licenses shall be issued by the sherilt or tax issuance of

collector, as provi<led for by law. county license.

Sec. 23. Theaters.

On each room or hall used as a theater or opera house, wliere Theaters.

public exhibitions or performances are given for profit, the license

tax shall be as ftillows : In cities or towns of less than one Towns:

thousand five hundred inhabitants, twentv-five dollars ($25.00) Less than 1,500
• ^ inhabitants,

per annum; less than three thousand inhabitants and moi'e than Less than 3,ooo

one thousand five hundred, sixty dollars (.$00.00) per annum; and^more than

less than five thousand inhabitants and more than three thousand. Less than 5,000
, „ , 1, ,tf, „ „

,

1 ii ^ ii 1 and more than
seventy-five dollars (ifio.OO) per annum: less than ten thousand 3,000.

inhabitants and more than five thousand, one hundred and twenty nan^'^^lf"
'^'^''

*^ 000 and more
dollars ($120.00) per annum; less than fifteen thousand inhabit- than 5.000.

ants and more than ten thousand, two hundred dollars ($200.00) 000 and more"

Iier annum; more than fifteen thousand, three hundred dollars
j^q

" \2'*^'^*^'5

($.300.CM)) per annum. The license under this section shall be 000.
LicGnsG issued

issued by the Commissioner of Revenue, and shall be conspicu- by Commissioner

ouslv posted in the entrance of the vestibule of the room or hall. ?*. rievenue.
' ^ License to be

Counties shall not levy any tax under this section, and cities or posted.

towns shall not levy a greater amount of license tax than tlie levy tax.

amount levied bv the State. Companies or individuals when per- 5"'^^ °'' '"'"'"
^ ^ tax no greater

forming or exhibiting in rooms or halls licensed under this sec- than state...,,,,, 1 J. ^i^ T ^ Exhibitions in
tion sliall not be required to pay any other license tax. licensed rooms

or halls not

Sec. 24. Traveling theatrieal companies. taxed.

On every traveling theatrical, traveling moving picture, or Traveling the-

traveling vaudeville company giving exhibitions or performances atricai compa-
1 V ._ o i

jjjgg giving
in any hall, tent, or other place not licensed as provided in tlie shows in places

lireceding section, whether on account of municipal ownersliip "° icense .

or for any other reason, ten dollars on each day's or part of a

day's exhibitions or performances ; that two or more exhibitions

at different times on the same day and place shall only be liable

for one day's tax, and the owner of the hall, tent, or other place Owner of place

shall be responsible for the tax ; but artists exhibiting paintings or Sie7o''r tix""
"^'

statuary work of their own hands shall only pay two dollars

;

Provided, all such places of amusement as do not charge more Proviso : com-

than a total of thirty cents for admission at the door and the weeklt^ndTalTd^
right to reserved seat, and shall perform in any given place as charging not

' more than 30c.
much as one week at a time. shaH only be required to pay ten

dollars for the first day and two dollars for each succeeding day. counties not to

No tax shall be levied by counties under this section, and cities ^^^ or^town tax
or towns shall not collect a greater amount than the State tax, not more than

and the proprietor of any such show shall apply in advance to Application for

the Commissioner of Revenue for a license for each county in
c'^y^fy

^°^ ^'^^^

p. L.—

6
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Liability for fail

ure to secure
license.

Proviso : li-

censes good in
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Municipal li-
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animals or con-
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which a performance is to be given. Failing to do this, the show-

shall be subject to the actual expenses incurred by the Commis-
sioner of Revenue or one of his deputies in enforcing payment
of the license levied under this section : Provided further, that

license may be issued by the Commissioner of Revenue for two
hundred and fifty dollars to any traveling theatrical, traveling

moving picture, or traveling vaudeville company, or combination

of theatrical, moving picture, and vaudeville company, consist-

ing of not more than ten performers, the said license to be valid

in any county, and in payment of all State license tax, and a

company operating under a State license of two hundred and
fifty dollars shall be subject to municipal license tax of not ex-

ceeding ten dollars per week or part of a week: Provided further,

that any traveling organization which exhibits animals or con-

ducts sideshows in connection with its performance shall not

be considered a traveling theatrical company under this section.

Tax on rooms,
hall or tent used
as moving-i)ic-
ture or vaude-
ville show.

Towns of less
than 1,500 in-
habitants.
Less than 5,000
and more than
1,500.
Less than 10,000
and more than
5,000.
Less than 15,000
and more than
10,000.
More than 15,000.
Counties to levy
no tax.
Cities and towns
one-half of State
tax.

Manufacturing,
selling or leasing
moving- picture
films.

Counties to
levy no tax.
Cities and towns
no more than
State.

Circuses,menag-
eries, wild west
shows, dog and
pony shows and
other shows not
licensed in pre-
ceding sections.
Tax for day or
part of day.
Shows transport-
ed by wagons.
Shows requiring
transportation of ;

15-car trains or
less.

It) to 25-car trains.

Sec. 25. Moving pictures or vaudeville sJioics.

On each room, hall, or tent used as a moving-picture or vaude-

ville show, a tax as follows: In towns of less than one thousand

five hundred inhabitants, twenty-five dollars ($25.00) per annum;
less than five thousand inhabitants and more than one thousand

five hundred, sixty dollars ($60.00) per annum; less than ten

thousand and more than five thousand, one hundred and twenty

dollars ($120.00) per annum; less than fifteen thousand inhabit-

ants and more than ten thousand, two hundred dollars ($200.00)

per annum ; more than fifteen thousand inhabitants, three hun-

dred dollars ($300.00) per annum. Counties shall not levy any

tax under this section, and cities or towns shall not levy more

than one-half of the amount levied by the State.

Sec. 26. 3Ianiifacturiiig, selling, or leasing moving-picture films.

Each person, firm or corporation engaged in the business of

manufacturing, selling or leasing films used in moving pictures

shall pay a privilege tax of one hundred dollars. Counties shall

not levy any tax under this section, and cities or towns shall not

levy a greater amount of license tax than that of the State.

Sec. 27. Circuses, menageries, ivild tvest, dog and pony shotvs, etc.

On every exhibition of a circus, menagerie, wild west show,

dog and pony show, and every other show not licensed in the

preceding sections, a tax as follows, for each day or part of a day

:

Shows transported by wagons, ten dollars. Shows requiring

transportation of

—

15-car trains and less $ 25.CK)

16 to 25-car trains 75.00



1923—Chapter 4 S3

25 to 40-ear trains $100.00 25 to 40-. ar

40 to 50-car trains 150.00 40''jo^au-car

Over 50-car trains 200.00 trains.
Over 50-car
trains.

Piovidcd, tliat no county, city or town shall levy more tlian bounty city or

one-half of the amount levied bv the State: Provided further, town not more
, ,, , , ^ , tban half State

that no county, city or town shall levy a parade tax. On each tax.

side-show with shows requirina; less than thirtv cars for trans- S'cle-shows with
^ '^ ' shows of less

portation. ten dollars ; on all other shows, twenty-five dollars, than 30 cars.

Every couutv shall have the power to fix the county tax on all On all other side-
•^ ' i -^ shows.

shows enumerated in this section at such amount as the county Each county to

, ,, - , , , T, !/• i-i, fix county tax.
commissioners shall deem proper, not to exceed one-half the Limit of amount.

amount levied by the State. That the various county commis-
a°ricuUurar'"°

sioners of any county in North Carolina in which there is a fairs.

regularly organized agricultural fair may refuse to allow any

circus, menagerie, wild west show, dog and pony show, carnival

show, to exhibit within five miles of such fair from its beginning

to its ending: Provided, that notice is given the Commissioner of Proviso: notice

Revenue by the commissioners of said county not to issue such [j° Re'venue'^"'^'^

license to said entertainments sixty days prior to the date of

such exhibition. Notice shall be given the Commissioner of Reve- Five days notice

uue by management of the shows included in this section five days of
3™^^^^^™'''^'^

before any exhibition is given in each county, as provided for

herein. The person, firm or corporation by whom any show taxed statement to be

under this section is owned or controlled shall file with the Com- fJring'^state'^"'

missioner of Revenue, not less than five days before the same
shall enter the State for the purpose of exhibiting therein, a state-

ment, duly subscribed, setting out in detail such information as statement in de-

the Commissioner of Revenue may deem necessary to cover the by Comml'ssToner

places within the State where exhibitions are to be given, the of Revenue.

character of the exhibition, etc. Upon receipt of such statement Commissioner of

the Commissioner of Revenue shall fix and determine the amount termhiTamount
of the license tax with which such show is chargeable, and shall °^ license.

endorse his findings upon such report, and transmit a copy thereof Commissioner of

to the sheriff or tax collector of each and every county in which do^ree report and
such show is to exhibit, and to the division deputy, with full and '^T^'^fi?*'^ 'PP'" ^°

' ' sheriff and di-
particular instructions as to the license tax to be collected there- vision deputy.

from, which instructions may be modified from time to time when instructions may

deemed necessary for the purpose of the proper enforcement of '^

this section. It shall be the duty of the sheriff of each and every sheriffs to send,.,.,,. , T..-, ' notice of adver-
county in which such circuses or shows are advertised or ex- tisements to

hibited to promptly communicate such information to the Com-
of°R™'|nue'^'^

°^

missioner of Revenue, and in case the statement respecting any
such shows as herein enumerated shall not be filed in apt time

for certified copies thereof, with proper instructions, to be trans-

mitted to the sheriffs of the several counties, it shall be the duty Action for se-

of the Commissioner of Revenue to cause his duly authorized statements*

'

representative to attend at one or more points in the State where "°' ^'^'^-
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receipts.
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laws prohibiting
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such circus or show is advertised or expected to exhibit, for the

purpose of securing such statement, or fixing and determining

the amount of the license tax with which such show is charge-

able, and of giving proper instructions for the collection of such

tax. Any circus or show which shall exhibit in the State before

said statement shall have been filed, or which shall, after the

filing of such statement, give any exhibition taxable at a higher

rate than the exhibition authorized by the Commissioner of Reve-

nue upon the basis of the statement filed, shall be chargeable

with a license tax of fifty per cent greater than that hereinbefore

prescribed, and the division deputy commissioner in the division

in which such circus or show shall exhibit shall in all cases col-

lect such excess tax and shall be charged with and make settle-

ment as for other taxes: Provided, that the Commissioner of

Revenue in his discretion may remit such excess tax, wholly or

in part.

On all carnival companies, traveling circuses and shows of like

character, moving picture and vaudeville shows, museums and
menageries, merry-go-rounds and ferris wheels, and other like

amusement enterprises, conducted for profit under the same gen-

eral management and filling week-stand engagements, or in giv-

ing week-stand exhibitions, whether under canvas or not, the

following taxes shall be paid for each week or part of week,

to wit : On all such carnival companies and traveling circuses

and shows of a like character, consisting of not more than six

distinct attractions, conducted for profit, one hundred dollars

($100.00) for the State and a like amount for the county; and
when consisting of more than six distinct attractions, conducted

for profit, one hundred and_ fifty dollars ($150.00) for the State

and a like amount for the county : Provided, that towns and
cities of less than ten thousand inhabitants may levy a like tax,

in an amount not greater than that levied for both State and
county purposes ; and cities of more than ten thousand inhabit-

ants may levy a like tax. in an amount not greater than twice

that levied for both State and county purposes : Provided further,

that no such carnival company or combination shall be relieved

from the payment of the tax hereinbefore provided for, or of any
part thereof, whether State, county, or municipal, by reason of

the donation or appropriation of the whole or any part of the

l)rocee(ls arisings from the carrying on of the same to any relig-

ious, charitable, educational, or other cause whatsoever: Provided,

that this section does not repeal any local act prohibiting the

showing of carnivals or the authority of the board of county com-

missioners to prohibit such shows.

Exhibitions or
entertainments
exempt.

Sec. 28. Certain entertainments exempt from, license tax.

All exhibitions or entertainments given for the sole benefit of

religious, charitable, or educational objects shall be exempt from
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taxation : Provided, that when operas, chautauquas, star courses, proviso : shows
or theatrical troupes are employed, such as usually appear in "^uaiiy aji-

•^ * ' peanng in li-

licensed halls or theaters, then the tax shall be the same as that censed haiis or

imposed on traveling theatrical companies performing in un-

licensed halls : Provided further, that no tax shall be charged for Proviso
: exhibi-

any exhibitions or entertainments for the sole benefit of religious, nients°for'soie'^^'"

charitable, or educational objects and given in halls used at the benefit of reiig-
" lous, cliantable

time exclusively for such objects, nor for exhibitions given at or educational ob-

city parks and other resorts, when no charges for admission are tor smh^objeas
made: Provided, no county, city or town shall levy any additional Exhibitions at

city parks and
tax on chautauquas. and no tax shall be collected for the use of other resorts

the State on any bona fide Chautauqua acting under contract with J^ made°°
^^^^

local committee of guarantors. Proviso : no ad-
ditional county,
city or town tax

Sec. 29. Attornei/s, physicians, dentists, etc. on chautauquas
and no State tax

On each and every practicing lawyer, practicing physician, dent- on chautauquas

ist, oculist, photographer, optician, osteopath, architect, optom- wkh^ioc'ai com-
etrist, veterinarv sun::eou, public accountant, electrical engineer, n^'^'^ee of guar-

^ to • antors.
chiropractor, civil engineer, chiropodist, or any person practicing License tax on

any professed art of healing for fee or reward, the sum of five
^'^° '^^^'°'^^-

dollars : Provided, that no city, town, or countv shall lew an Proviso
:
no

city, town or
additional license tax under this section. Said license when paid county tax.

in one county shall be good in every other county in the State.
ai'i'^countfes*^

"^

Sec. 30. Real estate and rent-collecting agents.

Evei'y individual or firm or his or their agents acting as agent f^e^i estate and
rent-collecting

in buying and selling real estate of any and every description, agents.

or collecting rent for compensation, shall pay an annual license Towns of less
than 5,000.

tax, in towns of less than five thousand, ten dollars ; in towns Towns of more

of more than five thousand and less than ten thousand, fifteen lesTtha^n lo ooo
dollars ; in towns of more than ten and less than fifteen thousand. Towns of more

. „ than 10,000 and
twenty dollars ; in towns of more than fifteen thousand, twenty- less than i5,ooo.

five dollars. Cities and towns may, in their discretion, levy a aian"i5°oo^°'^^

tax under this section not in excess of the State tax. City and town tax
may equal State
tax.

Sec. 31. Real estate auctio)\ sales.

Any person, firm, or corporation that conducts auction sales of Real estate auc-

real estate for profit shall pay a tax of ten dollars per day on ^'"'^ sales.

which auction sales of real estate are held, and the county may County tax.

levy an equal amount : Provided, this tax shall not applv to sales Proviso
:
sales

1 i T -, e i. 4- ^ £ 4.
under mortgage,

under mortgage, deed of trust, or order of court. deed of trust or
court order.

Sec. 32. Coal dealers.

On every individual, corporation, firm or association of persons coai dealers,

engaged in and conducting the business of selling coal, at whole- wii°'esale.

sale, an annual license tax of twenty-five dollars ; at retail, an Coai dealers,
retail.

annual license tax in each town in which coal is sold or delivered

:

Towns of less
in towns of less than two thousand five hundred inhabitants, five than 2,500.
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Towns of more
than 2,500 and
less than 10,000.
Towns of more
than 10,000.
Proviso : re-

tailers not mak-
ing delivery.

Collecting agen-
cies.

Dealers in second
hand clothing.

Undertakers, em-
balmers and re-

tail dealers in

coflQns.

Towns and cities

of more than 15,-

000 inhabitants.
Towns and cities

more than 10,000
and less than
15,000.
Towns and cities

less than 5,000.-

Villages less than
500 inhabitants.
Proviso : cabi-
net maker mak-
ing coffins to
order.

Resident dealers
in horses and
mules.

Privilege tax on
not exceeding one
carload.
Additional tax
per car.
Payment to Com-
missioner of
Revenue.
Limit of carload.
Head tax on
greater or less
number.
Tax on all pur-
chases.
Tax on nonresi-
dent dealers.

One carload.

Additional tax
per car.

Carload.

dollars ; in towns of more than two thousand five hundred and
less than ten thousand inhabitants, fifteen dollars ; in towns of

more than ten thousand, fifty dollars: Provided, that where the

retailer does not deliver the coal to his customers by means
of wagons or freight cars or other vehicles, that in such case the

annual license tax in any city shall be five dollars.

Sec. 33. CoUectiny agencies.

On every collecting agency collecting accounts, bills, notes, or

other money, from one person in favor of another, an annual

license tax of twenty dollars.

Sec. 34. Dealers in second-hand clothing.

On every dealer in second-hand clothing, an annual license tax

of ten dollars.

Sec. 35. Undertakers and etnhalmers, and retail dealers in coffins.

On all undertakers and embalmers and retail dealers in coffins,

an annual license tax in towns and cities of over fifteen thousand

inhabitants, fifty dollars ; in towns and cities of more than ten

thousand and less than fifteen thousand, thirty dollars ; in towns

and cities of more than five thousand and less than ten thousand,

twenty dollars ; in cities and towns or villages of less than five

thousand inhabitants, ten dollars ; in villages of less than five

hundred inhabitants, the annual license tax shall not be more
than five dollars: Provided, that this act shall not apply to

cabinet maker (and who is not an undertaker) who makes coflBns

to order.

Sec 36. Dealers in horses and mules.

On all persons, firms or corporations who buy and sell horses

and mules as a business or for profit and who in each and every

May list a poll tax or property for taxation in the State, an an-

nual license tax of twenty-five dollars. The foregoing tax shall

be for the privilege of selling not exceeding one carload of horses

or mules, [and for each additional carload of horses or mules]

bought, an additional tax of five dollars per car shall be paid

semiannually to the Commissioner of Revenue. For the pur-

pose of computing this tax. twenty-five horses or mules shall

be considered a carload, and for cars containing more or less than

this number the tax shall be twenty cents per head, and the tax

herein imposed shall apply to all purchases by dealers, whether

shipped in by freight or otherwise. And if such person, firm or

corporation aforesaid does not list a poll tax or property for

taxation, the annual license tax shall be fifty dollars, which tax

shall be for the privilege of selling not exceeding one carload of

horses or mules, [and for each additional carload of horses

or mules] bought, an additional tax of ten dollars per car shall

be paid semiannually to the Commissioner of Revenue. For

the purpose of computing this tax, twenty-five horses or mules
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shall be cousiik'i-t'd a carload, and for cars containing more or Head tax on

less than this number the tax shall be forty cents per head, and [dumber
"'^ '''''''

the tax herein imposed shall apply to all purchases by dealers. Tax on all pur-

whether shipi>ed in by freijrht or otherwise. Every person, firm Dealers to keep

or corporation enuai;e<l in this business shall keep iin accurate '^'T*^' °^^'i^^°',?^^^ '^ '^ ^ and freight bills

record of invoices and freight bills covering such shipments until until checked.

such invoices and freight bills shall have been checked up by a

deputy commissioner of revenue. The license for conducting said license issued by
• ^ » Commissioner of

business shall be issued by the Commissioner of Revenue : Pro- Revenue.
.J , i 1- 1 1, 1 1 J. i_ Proviso: license

mdcd, a separate license shall be re(iuired in every county where ,„ every county

a separate place of business is maintained. No countv, citv or where place of
" business is main-

town shall levy or collect any tax under this section. Any per.son tained.

required to take out a license under this section who shall sell ortow'n t^ax'^'

^

or attempt to sell anv horses or mules without having obtained Selling or at-
^ tempting to sell

such license shall be deemed guilty of a misdemeanor, and upon without license

conviction shall be tined fifty dollars or imprisoned not exceeding punishment*.'^

thirty days, the fine to be paid into the State Treasury for the

general school fund. No person shall feign or pretend to be part- Persons feigning

ners when they are in fact not bona lide such, in order to evade avoid'tax^guiity

the tax to which they would otherwise be liable under the pro- of misdemeanor.

visions of this section, and a violation of this provision shall

make the offender guilty of a misdemeanor. All persons, tirms Livery stable

or corporations operating under a livery stable license who buy asTorse'deafers
horses and mules for sale shall be classed as horse dealers, and,

in addition to their livery stable tax, shall be required to pay Additional tax.

such tax as he or they shall be liable for under this section :

Provided, that this section shall not apply to persons dealing proviso : breed-

solely in horses or mules of their own raising: Provided, any ?,'?"„;„„. .^„„,„„^

person, firm or corporation who pays the tax laid in this section not liable to tax

„ „ on livery stables.
shall not be liable for the twenty-five dollars license tax men-

tioned in section forty-two.

Sec. 37. Phrenologists.

On every person engaged in the practice of phrenology, an an- Phrenologists.

nual license tax of twenty-five dollars for each county in which

such person does business.

Sec. 38. Bicycle dealers.-

On every individual, corporation, association, or firm, or his Bicycle dealers.

or their agents, engaged in the business of buying and selling

bicycles or bicycle and motorcycle supplies and fixtures, an annual

license tax as follows : In cities or towns of twelve thousand cities and towns

inhabitants or over, ten dollars ; in cities and towns of less than ants^or'^more
^'''^"

twelve thousand inhabitants, five dollars: Provided, that nothing cities and towns

in this section shall apply to any individual, corporation, asso- ooo^tnhabita^nt's.

elation, or firm conducting the exclusive business of repairing Proviso
:
re-

i a
pairers of bicy-

bicycles. cies.
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Commission
merchants and
brokers.

Persons, firms or
corporations
selling or offer-
ing stoclt in for-
eign corporations.

Ship brokers.

Marine railways.

Pawnbrokers.

Sale of unre-
deemed pledges.

Expense of sale.

Surplus.

Fine for acting
without license.

License tax.

Livery stables.

Sworn state-
ments to Commis-
sioner of Revenue,

Taxes to be col
lected by Com-
missioner of

Sec. 39. Conimiss'ton merchants and persons selling stock in for-

eign corporations.

On every commission mercliant. broker, or dealer buying or

selling goods and merchandise on commission, ten dollars per

annum ; and on every person, individual, firm or corporation sell-

ing or offering for sale stock in foreign corporations, an annual

tax of one hundred dollars.

Sec. 40. Ship hrokers.

On every person engaged in the Inisiness of managing the af-

fairs occurring between the owners of vessels and the shippers

or consignees of the freight which they carry, usually known as

"ship brokers," an annual license tax of forty dollars ; on every

person owning or operating marine railways with a hauling ca-

pacity of less than eighty tons, fifteen dollars; on every marine
railway with a hauling capacity of more than eighty tons and
less than one hundred and fifty tons, fifty dollars ; on every ma-
rine railway with a hauling capacity of more than one hundred
and fifty tons, seventy-five dollars.

Sec. 41. Paivnhrokers.

No person shall, without a license authorized by law. engage

in the business of lending money or other things for profit for or

on account of specific articles of personal property, other than

farm products, deposited with the lender in pledge. Any person

who shall in any manner lend or advance money as aforesaid on

the pledge and possession of such personal property shall be held

to be a pawnbroker. After such person shall have forfeited his

right to redeem the property the pawnbroker may cause said

property to be sold at public auction. The expense attending the

sale shall be paid out of the proceeds of sale, and if any surplus

arise from the sale, after satisfying the money advanced, with

the interest and costs which have accrued, such surplus shall

be paid over to the person depositing the property as aforesaid.

Any person acting as pawnbroker without a license shall pay a

fine of not less than fifty nor more than five hundred dollars.

A pawnbroker shall pay for the privilege of transacting business

an annual license tax of two hundred dollars.

Sec. 42. Livery stahles.

On every person, firm or corporation who keeps horses or mules

to hire or let. with or without vehicle, one dollar for every horse or

mule kept for that purpose. Such person shall on the thirty-first

day of May of each year furnish to the Commissioner of Revenue a

sworn statement of the number of horses or mules sold or so kept

at any time during the preceding twelve months, the taxes to be

collected by the Commissioner of Revenue, Every person, firm

or corporation operating under a livery stable license who sells
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more than five horses or mules within six niontlis shall be classed sales consti-

as a horse dealer and shall pay an additional tax of twenty-five dealing.

dollars, and shall post license from the Commissioner of Revenue
J^^ig,?

^°^^'^

in some conspicuous place in his office or place of business. License to be
posted.

Sec. 43. Sctring machines.

Every person, firm or corporation selling sewing machines in Sewing machines.

this State shall pay an annual license tax to the Commissioner License tax.

of Revenue of one hundred dollars ( $100.00 (. and the Commis-
sioner of Revenue shall issue a license to said person, firm or

corporation to sell sewing machines until July first next there-

after. In addition to the license tax above required, every person. Tax on sales.

firm or corporation selling sewing machines shall pay a tax of

eighty (SO) cents on every hundred dollars of the total amount
received during each year for or on account of machines sold,

leased, or exchanged in this State during said year and prior

thei'eto, after the ratification of this act, which tax shall be paid Sales tax to be

to the Commissioner of Revenue before securing an annual license ance of Hcense.

on July first in each year. Any person, firm or corporation sell- Penalty for sell-

ing sewing machines without having paid the license tax required cense^."^
°"

'

by this section shall pay a penalty of two hundred and fifty dol-

lars, to be recovered by the Commissioner of Revenue in a civil Recovery of pen-

action in the Superior Court of Wake County, and shall also pay

double the license and sales taxes required by this section for

the year then current. When a person, firm or corporation makes Sworn statement

application for the license required by this section, the Com- forYi*cense.'°"

missioner of Revenue shall require a sworn statement showing

the amount of sales of sewing machines made by the applicant

in this State for the year preceding the first day of July then

last past. The Commissioner of Revenue may require an itemized Commissioner of

statement, and may require the production of books and papers, quire itemized

and may make such investigation as he may deem proper ; and
prod^i^tiJj'ii^o'f'^

after making said investigation the Commissioner of Revenue books and
papers.

shall find what was the amount received from said sales for said And make in-

year, and shall collect tax upon said amount at the rate afore-
^•^stigations.

Finding of
said. If the applicant Ije a natural person he shall sign the ap- amount of sales.

plication and statement of sales and swear to the correctness of tax.

the latter. If the application be made by a firm, one of the part- y,fi^l?fJlV„°,,°o^5.^a.ppilCa.LlOll tillQ

ners shall verify the application. If it be made by a corporation, statement.

the verification of the statement shall be made by one of the manag-

ing officers. Anv person, firm or corporation making a false state- False statement
a misdemeanor.

ment for the purpose of defrauding the State out of taxes due

under this section shall be guilty of a misdemeanor, and shall be Penalty.

liable to a penalty of one thousand dollars, to be recovered bv the Recovery of
penalty.

Commissioner of Revenue in a civil action to be instituted in

the Superior Court of Wake County. Any person, firm or cor- Employment of

poration taking out license under this section may employ an
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Duplicate
licenses.

Fee for duplicate.

County tax.

Duplicate li-

cense to contain
name of agent.

Agent to sell

machines of
principal only.

No other license
or privilege tax.

No county tax.

City and town
tax.

Sales tax ex-
clusive.

Merchants sell-

ing licensed ma-
chines.

Protection of du-
plicate license.

Duplicate license
marked for per-
sons selling.

luilimitetl rnimber of agent.s and secure a duplicate copy of said

license for each agent by paying a fee of one dollar to the Com-
missioner of Revenue, and the county in which the applicant does

business may charge a tax of five dollars ; each duplicate license

so issued to contain the name of the agent to whom it is issued

and the same to be nontransferable. An agent holding such

duplicate copy of license is licensed thereby to sell only the

sewing machines sold by the holder of the original license.

No person, firm or corporation licensed under this section

shall be required to pay any other license or privilege tax

;

and no county shall have the right to impose any license

or privilege tax. Cities and towns may levy a license or privi-

lege tax, not to exceed twenty-five dollars, on any dealer

having an ofiice or selling from any receiving point, except

upon such companies as have paid license tax and tax on re-

ceipts as above provided. No person, firm or corporation pay-

ing a tax upon gross sales under this section shall be required

to pay a tax on the said sales under or by virtue of any other

section of this act. Any merchant or dealer who shall buy sewing

machines from a manufacturer or dealer paying the license and

gross sales tax hereunder may sell such sewing machines without

paying any gross sales tax thereon, and without paying any

license tax except the cost of securing a duplicate license

in the name of the person, firm, or corporation taking out the

license, and paying the gross sales tax ; and such duplicate license

shall protect any person, firm, or corporation, selling sewing ma-

chines upon which the license and gross sales taxes shall have

been paid, from any additional tax. Such duplicate license issued

to such dealer may be issued in the name of the person, firm, or

corporation taking out the original license and paying the gross

sales tax, but may be marked for the benefit of the person, firm

or corporation desiring to again sell in this State such sewing

machines.

Feather reno-
vators.

Sec. 44. Feather renovators.

On every individual or firm, or association of persons, or his or

their agents, engagetl in the business of renovating feathers, a

license tax as follows : Ten dollars for each county in which

such business may be solicited or conducted.

Peddlers defined.

License tax.

Peddlers with
horse, ox, mule
or vehicle.

Sec. 45. Peddlers.

Any person who shall carry from place to place any goods,

wares, or merchandise and offer to sell or barter the same, or

actually sells or barters the same, shall be deemed to be a peddler

and shall pay a license tax as follows : Each peddler on foot,

twenty-five dollars for each county ; each peddler with horse, ox

or mule, with or without vehicle, or with a vehicle propelled by

any other power, seventy-five dollars for each county ; each and
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every iwddler of medicinul and proprietary preparations, flavoring; Peddh rn of me-
dicinal or pro-
prietary iire]i

extracts, spices and toilet articles, whether on foot or with horse,

mule, or ox, with or without vehicle, or with vehicle propelled Iiy rations, flavor-

any other power, but having no free or paid attractions and no spices and toilet

attractions upon the streets nor in a tent nor any other place
no'^paUi'o^^fVeef

for the purpose of receiving trade, one hundred dollars for each attractions.

county ; each and every peddler of medicine or drugs, whether on Peddlers of medi-

foot or with horse, mule or ox. with or without vehicle, or with having pail or

a vehicle propelled by any other power, and having any free or free attractions,

paid attractions upon the street or in a tent or in any other

place for the purpose of receiving trade, fifty dollars in all coun-

ties with a population of less than thirty thousand and one hundred
dollars in all counties having a population of thirty thousand or

more. Every itinerant salesman who shall expose for sale, either itinerant saies-

on the street or in a house rented temporarily for that purpose, houses.

goods, wares, or merchandise, shall pay a tax of one hundred dol-

lars in each county in which he shall carry on such business,

whether as principal or as agent for any other person. Every per- Application for
liccnsG

son mentioned in this section shall apply in advance for a license to

the Commissioner of Revenue for each county in which he pur-

poses to peddle or sell, and he shall issue the license upon the pay- issue of license

ment of the tax, which shall expire at the end of twelve months tax.

from its date. This section shall not apply to those who sell or offer
ncense'^^°"

°^

for sale books, periodicals, printed music, ice, fuel, fish, vegeta- Persons not

bles, fruits, or any article of the farm or dairy or articles of

their own individual manufacture, except medicine or drugs

:

Provided, that the governing body of any town or city having a Proviso : li-

, ,. - ^ ,, J ,. 1 1 i cense by towns
population of five thousand or more may license and regulate and cities.

the foregoing in such manner as said governing body may deem
advisable. The board of county commissioners shall exempt Con- Exemptions by

federate soldiers, and veterans of the Spanish-American War, and missj'on'er™

notify the Commissioner of Revenue of such exemptions, and such Notice to Com-

license shall be good in any county in the State. And no city, Reve'nue.'^
°

town, or county shall levy any tax on Confederate soldiers act- No tax on Con-

ing as peddlers. Any person carrying a wagon, cart, buggy, or

motor-driven vehicle, or traveling on foot, for the purpose of ex-

hibiting or delivering any wares or merchandise, shall be con-

sidered a peddler : Provided, that this section shall not apply to Proviso : per-
, , . . , . , . , -1 J, sons exchanging

persons or their agents engaged m exchanging woolen goods for woolen goods

wool : Provided further, that this section shall not apply to drum- ^°^ '"°°'-

mers selling by wholesale and bona fide residents who are blind : merrseiiing^by
Provided further, that each person other than a bona fide citizen wholesale and

blind residents.
of the county in which he shall undertake to do business, who Proviso : per-

shall expose for sale goods, wares, or merchandise in any build- tax as'ftinerant

ing, room, or stand rented for such purpose, shall be liable to the
p'^o'^^so

. t^x
tax herein imposed upon itinerant dealers: Provided further, refunded on con-

that such tax shall be refunded to any such dealer who shall ness.
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continue to do business in such county for a period of one year

:

Proviso: tax in Provided further, that nothing in this section shall prevent coun-

speciafacts^'"^ *^^^ having special acts applying thereto from collecting a higher

tax in accordance with the provisions of said special act.

Mercantile
agencies.

No city, town nor
county tax.

Representing
mercantile agen-
cy without license
a misdemeanor.

Gypsies or for-
tune-tellers.

License no bar
to indictments.

Fortune-tellers,
palmists and
clairvoyants.

Sec 46. Mercantile agencies.

On every mercantile agency or association doing or soliciting

business in this State which has for its oliject the rating of the

commercial status of persons, firms, or corporations, the sum of

two hundred and fifty dollars, to be paid by the principal office

in the State to the Commissioner of Revenue, and no city, town,

or county shall levy any additional license tax. Any person rep-

resenting any mercantile agency which has failed to pay a license

tax as above provided shall l)e guilty of a misdemeanor.

Sec. 47. Gi/psics or fortune-tellers.

Every company of gypsies or strolling bands of persons living

in wagons or tents or otherwise who trade horses or mules or

receive rewards for pretending to tell fortunes, two hundred

dollars in each county in which they offer to trade horses or

mules or practice any of their crafts, recoverable out of any

property belonging to any of the company ; but nothing herein

contained shall be so construed as to exempt them from indict-

ment or penalties imposed by law ; and any other person or per-

sons receiving reward for pretending to tell fortunes or practic-

ing the art of palmistry, and clairvoyants, shall pay twenty-five

dollars in each county in which they offer to practice their pro-

fession or craft.

Lightening-rod
agents.
Manufacturers
or dealers not
to sell or offer
lightning rods
until brand ap-
proved and li-

censed by In-
surance Com-
missioner.

Fee for license.

Application to
and license of
general agent by
Insurance Com-
missioner.

Brand of light-
ning rod.

License fee.

Sec. 48. Lightning-rod agents.

Subsection 1. No manufacturer or dealer, whether person,

firm, or corporation, shall sell, or offer for sale, in this State any

brand of lightning rod, and no agent of such manufacturer or

dealer shall sell, or offer for sale, or erect any brand of lightning

rod until such brand has been submitted to and approved by the

Insurance Commissioner and a license granted for its sale in this

State. The fee for such license, including seal, shall be fifty

dollars.

Subsec. 2. Upon written notice from any manufacturer or

dealer licensed under the preceding subsection of the appoint-

ment of a suitable person to act as his agent in this State, and

upon filing an application for license upon the prescribed form,

the Insurance Commissioner may, if he is satisfied as to the

reputation and moral character of such applicant, issue him a

license as general agent of such manufacturer or dealer. Said

license shall set forth the brand of lightning rod licensed to be

sold, and the fee for such license, including seal, shall be fifty

dollars.
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Siibsec. o. Such g:eneral aitent may appoint local asonts to rep- Local county

resent him in any county in the State by payin^r to the Insurance ^^ents.

Commissioner a fee of ten dollars for each such county, which Fee for county

the Insurance Cdrnmissidncr sliall pav to the treasurer of such ^^'^"'^®'

Fee paid to In-
couuty. Upon* tiling application for license of such local agent on surance Commis-

a prescribed form, and paying a fee of three dollars for each county.
°^

county in which said applicant is to operate, the Insurance Com- Application for
license of local

missioner may. if he is satisfied that such applicant is of good re- agent.

pute and moral character, and is a suitable person to act in such Fee for each
' county.
capacity, issue him a license to sell and erect any brand of License issued.

lightning rod approved for sale by the general agent in such

county applied for.

Subsec. 4. Each general agent shall submit to the Insurance Com- semiannual re-

missioner semiannually, on .January thirty-tirst and July thirty-
^^°^ ° ^^ '^"^'

lirst. upon prescribed forms, a sworn statement of gross receipts

from the sale of lightning rods in this State during the preceding

six months, and pay a tax thereon of eighty (80 ) cents on each one Tax on sales.

hundred dollars ($100.00). such returns to be accompanied by an

itemized list showing each sale, the county in which sold, and sa'ies'fcountv"

the agent making the sale. of ^aie and agent.

Subsec. 5. No county, city, or town shall levy a license or privi- County, city or

lege tax exceeding twenty dollars on any dealer having a general

office or selling from a receiving point, and no person, firm, or

corporation paying a tax upon gross sales under this section

shall he required to pay a tax on said sale under or by virtue

of any other section of this act.

Subsec. 6. All licenses, fees, and taxes collected under this Licenses, fees

section shall, unless otherwise provided, be paid by the Insurance paid to State

Commissioner Into the State Treasurv. Licenses issued under Treasurer.
Licenses not

this section are not transferable, are valid for only one person, transferable,

and revocable by the Insurance Commissioner for good cause person only and

after a hearing. revocable for
^ cause.

Subsec. 7. Every agent licensed under this section shall, upon License exhibited

demand, exhibit his license to any officer of the law or citizen,

and any person, firm, or corporation acting without a license or punishment for

selling or offering for sale any brand of lightning rod not ap- "^'loiation of act.

prove<l by the Insurance Commissioner, or of otherwise violat-

ing any of the provisions of this act, shall be punished by a fine

of not more than two hundred dollars (.$200.00) or six months
imprisonment for each offense.

Subsec. S. All licenses issued under this section expire on Expiration of

April first unless sooner revoked for cause.
license.

Sec. 49. Hotels.

On each hotel charging for transient custom. American plan. Hotels

:

American plan
more than one dollar and less than two dollars per day. an an- more than $i

nual tax of twenty-five cents for each and every room ; hotels $2 per day.
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Not less than $2
nor more than
$3 per (lay.

In excess of $3
per day.
European plan :

On rooms for
which charge is

$1.50 or less.

On rooms for
which charge is

over $1.50 and
less than $2.50.
On all rooms
$2.50 or more.
Rooms not
counted.
Proviso : resort
hotels and board-
ing houses.

Proviso : board-
ing bouses charg-
ing less than
$10 per week.

Restaurants,
cafes, cafeteria
or hotels operat-
ing dining ser-
vice on Euro-
pean plan.
Chairs or stools
for less than
10 persons.
Chairs or stools
for more than
10 and less than
25.
Chairs or stools
for more than
25 persons.
Other restau-
rants or stands.

Cotton com-
presses.

ch;irging not less than two dollars nor more than three dollars

per day, fifty cents per room ; hotels charging in excess of three

dollars per day, seventy-five cents per room. Each hotel run on the

European plan shall pay an annual tax of fifty cents on each

room for which the charge is one dollar and fifty cents or less

;

on rooms for which the charge is over one dollar and fifty cents

and less than two dollars and fifty cents, one dollar ; on all

rooms two dollars and fifty cents or more, one dollar and fifty

cents. The oflice, dining-room, one parlor, the kitchen and two

other rooms shall not be counted when calculating the number
of rooms in the hotel: Provided, that one-half of the foregoing

taxes shall be collected from resort hotels and boarding houses

which are kept open for only six months or less in the year,

whether the charges are made at daily, weekly, or monthly rates :

Provided further, that this tax shall not apply to boarding houses

charging less than ten dollars per week.

Sec. 50. Restaurants, etc.

On each restaurant, cafe or cafeteria, or upon each hotel op-

erating dining service on European plan, an annual license tax

as follows : On those having chairs or stools for less than ten

persons, five dollars : on those having chairs or stools for more

than ten persons and less than twenty-five persons, ten dollars

;

on those having chairs or stools for more than twenty-five per-

sons, fifteen dollars. On all other restaurants or stands where

prepared food is sold as a business, five dollars.

Sec. 51. Cotton eompresses.

Every individual, firm, corporation, or association of persons

engaged in the business of compressing cotton shall pay an annual

license tax of two hundred and fifty dollars ($250.00) on each

and every compress.

Billiard and pool
tables and bowl-
ing alleys.

Operators de-
fined.

License tax.

Proviso : clubs

Proviso : munici
pal tax.
Proviso : li-

cense outside of
towns or cities
to be approved
by county com-
missioners.

Sec. 52. Billiard and pool tables, and hoivling alleys.

Every individual, firm, corporation, or association of per-

sons who shall rent, maintain or own a building wherein there

is a table or tables at which billiard or pool is played, or bowl-

ing alley or alleys of like kind, shall be deemed to be operating

a billiard or pool room or alley for public use, and shall pay an

annual license tax of twenty-five dollars ($25.00) on each

table or alley operated: Provided, hoivever, that clubs organized

and maintained for social and recreational purposes shall not be

subject to this tax : Provided further, that municipalities shall not

charge more than double the tax levied by the State: Provided,

lioicever, that it shall be unlawful for the Commissioner of Reve-

nue to Issue a license under this section to any person or cor-

poration to maintain a billiard or pool table or bowling alley

for public use outside of incorporated towns or cities, except
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with the approval of the county commi.s.sioiu'rs, and all applica: Applications to

tions for such license are hereby retiiiired to be liled with the county
conn't*y'commis-

commissioners at least ten days before being acted upon, and sioners.

notice thereof published in some newspaper published in the
not'ict^of'anpu-

eounty once a week for two weeks, or posted at three conspicu- cation,

ous places in the community where the license is to be exer-

cised, for two weeks prior to the action of the county commis-

sioners thereon : Provided further, that nothing herein shall Proviso : bowl-

be construed to require the payment of a license tax on bowling parks and piay-

alleys in public parks or on i)ublic playgrounds not operated grounds.

for gain or profit. Notwithstanding the issuance of license by

the Commissioner of Revenue hereunder, anv citv or town shall Prohibition by
cities and towns.

have the right to prohibit the keeping, for public use, of any

billiard or pool tables, bowling alley, or alleys of like kind

within its limits, unless otherwise provided In the charter of

said city or town : Provided, the charter of said city or town Proviso : char-

authorizes the same: Provided further, that one-half of the prov^is^^: tax'^*^

foregoing tax shall be collected from pool rooms and bowling ^^ resorts.

alleys at winter or summer resorts which are kept open for not

more than five months in the year.

Sec. 53. Gift enter2)rises ; prize photociraphs.

On any gift enterprise or any person or establishment offer- Gift enterprises.

ing any article for sale and proposing to present purchasers with

any gift or prize as an inducement to purchase, twenty-tive

dollars ($25.00) ; on every itinerant dealer in prize photographs Dealers in prize

or prizes of any kind, one hundred dollars ($100.00) in each ^ ° osrap s.

county in which the business is conducted. The taxes in this Taxes paid to

section shall be paid to the Commissioner of Revenue, but shall Reveiiue!'°°^'^
°

not be construed as giving license or relieving such person or estal)- Not construed as

lishment from any penalties incurred by violation of the law. reiie^'from pen-
alties.

Sec 54. .S7o? machines.

Upon every slot machine operated in this State wherein is Slot machines.

kept any article to be purchased by depositing therein any coin

or thing of value, and for which may be had any article of

merchandise whatsoever, or anything that can be exchanged for

any article of merchandise, the sum of two dollars and fifty cents

($2.50) for every machine for each county where set up or

operated. Upon every such machine wherein may be seen any picture, music,

picture, or any music may be heard by depositing in the machine
^teifcu'^uaUn''

any coin or thing of value, and each weighing machine and machines.

every machine for making stencils by the use of contrivances

or lock operated by slot, wherein money or other things of value

is to be deposited, the sum of two dollars and fifty cents ($2.50)

for each machine in each county where set up or operated

:

Provided, that this section shall apply only to such slot machines Proviso
: return

where the return is in all cases both fixed and certain: Provided certain.
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Proviso : auto-
matic cleik.

Drinking-water
machines.

Proviso : pro-
hibited machines.

Misdemeanor.

Punishment.

Proviso : tax if

machine takes
more than one
cent.

further, that no specific license tax sliall be levied or collected on

merchandise machine delivering merchandise of tlie market value

of the coin deposited and used as an automatic clerk and kept by

de:.lers in their storehouses and paying taxes as a merchant, or

slot machines where drinking-water is delivered at one cent (Ic)

a glass: Provided further, that any person using, running, or

operating a slot machine of any description for any other pur-

pose than above set forth, or machines exhibiting nude or

obscene pictures, shall be guilty of a misdemeanor, and upon

conviction shall be fined not less than two hundred dollars

(.f200.00) nor more than five hundred dollars ($500.00), or impris-

oned not less than three months nor more than one year, or both,

at the discretion of the court: Pmrided further, where any ma-
chine requires a deposit of more than one cent, the tax shall be

five dollars (.$5,00 1 on each machine.

Bagatelle tables
and other games
or plays,

in cities or
towns of less
than 5.000 in-
habitants.
From 5,000 to
10,000 inhabit-
ants.
More than 10,-
000 inhabitants.

In place where
drinks are sold.

On skating
rinks ;

In cities or
towns of less
than 5,000 in-
habitants.
From 5,000 to
10,000 inhabit-
ants.
Of more than 10,-
000 inhabitants.
Proviso : outside
of incorporated
city or town.
In connection
with places
where drinks
are sold.
Proviso : limita-
tion as to loca-
tion.

Stock brokers.

In towns of less
than 5,000
inhabitants.
In towns of more
than 5.000 and
less than 10,000.
In towns of more
than 10,000 and
less than 15,000.
In towns of more
than 15,000.

Sec. 55. Ba<iateJle tables, mernj-go-rounds. etc.

On each luigatelle table, merry-go-round, hobby-horse, switch-

back railway, shooting gallery, or place for any other games or

play, with cr without name (unless used for private amusement
or exercise alone), the following graduated tax shall be paid, to

wit : In cities or towns of less than five thousand inhabitants,

five dollars ($5.00) : from five thousand to ten thousand in-

habitants, ten dollars ($10.00) ; in all cities or towns of more than

ten thousand inhabitants, twenty dollars ($20.00). If kept in

connection with any place where drinks of any kind are sold,

fifty dollars ($.50.00). On skating rinks (unless used for private

amusement or exercise alone), the following graduated tax, to

wit : In cities or towns of less than five thousand inhabitants,

five dollars ($5.00) ; from five thousand to ten thousand inhabit-

ants, ten dollars ($10.00) ; and all cities or towns of more than

ten thousand inhabitants, twenty dollars ($20.00) : Provided,

that on each bagatelle table, merry-go-round, hobby-horse, switch-

back railway, or shooting gallery carried on outside of any incor-

porated city or town, the sum of five dollars ($5.00). If kept in

connection with any place where drinks of any kind are sold,

fifty dollars ($50.00) : Provided, none of the amusements herein

enumerated shall be carried on within five hundred (500) yards

of a hospital, church or school.

Sec. 56. Stock hrokers.

Every dealer in stocks, bonds, or other securities shall pay
for the privilege of transacting business an annual license tax

in towns of less than five thousand inhabitants, ten dollars

($10.00) ; in towns of more than five thousand and less than

ten thousand inhabitants, twenty-five dollars ($25.00) ; in towns

of more than ten thousand and less than fifteen thousand in-

habitants, fifty dollars ($50.00) ; in towns of more than fifteen
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thousand inhabitants, (uie hundred dollars ($100.00). No county, founty, city or
town tax.

city or town sliall levy or collect any tax under this section ex-

ceeding twenty-live dollars ($25.00) for the county and ten dol-

lars ($10.00) for the city or town.

Sec. 57. Hot t liny irorks.

Each person, tirm (ir corporatidu manufacturing: or bottling soda Bottling works.
, , ,., i- Manufacturers

water, coeacola, iiepsicola, ginger ale, and like preparations or bottlers of

shall pav an annual tax, in rural districts and towns of two so^'a water and
' • liKe urinKs.

thousand hve hundred inhabitants (ir less, thirty dollars ($30.00) ;
in rural dis-

j- 1 ^1 i J. ^ I 1 1 1 1 -,- i. 1
tricts and towns

111 towns ot less than twenty-live hundred inhabitants and over of 2.500 or less.

one thousand inhabitants, the sum of thirty dollars ($30.00) ; /Ll°9'J;nA^^^fiiicin 4-,ouu 3.110

in towns of less than one thousand inhabitants, the sum of more than i.ooo.

fifteen dollars ($15.(X)) ; in towns of over two thousand five hun- over 2,500 and

dred and not exceeding five thousand inhabitants, sixty dollars '"q^q^^'^'^^'^'^s

($60.00) ; in towns of over five thousand and not exceeding ten Over 5,000 and
not ©xc6&din£r

thousand inhabitants, ninety dollars ($90.00) ; in towns and cities 10,060.

of over ten thousand and not exceeding twenty thousand in- Over 10,000 and
not exceeding

habitants, one hundred and twenty dollars ($120.00) ; in towns 20,000.

and cities of over twenty thousand inhabitants, one hundred ^^^^ 20,000.

and fifty dollars ($150.00). Every wholesale dealer dealing ^a^ on whoie-
sale dealers.

in the products enumerated in this section shall pay one-half

of the taxes imposed in this section : and when manufacturers Manufacturers
or bottlers nand-

or bottlers are also wholesale dealers in the products of other ling products of

manufacturers, they shall also be liable for the tax as wholesale turers™^""
^^'

dealers : Provided, that wholesale dealers dealing in products Proviso
:
whole-

sale dealers
manufactured or ^bottled by manufacturers or bottlers who have in products of

paid the tax imposed in this section shall be liable for one- [act"fr*frs"o''r"""

fourth of the tax imposed in this section : Provided further, bottlers.
Proviso : no

that no county shall levy more than one-half of the amount county tax.

levied by the State.

Sec. 58. Packing houses.

Upon every meat packing house doing business in this State, Packing houses.

and upon every wholesale dealer in meat packing-house products Dealers with

who owns and operates in this State a cold storage plant or cold p°ant^s.°'^
"^^

storage warehouse in connection with said wholesale business,

one hundred dollars ($100.00) for each county in which said

business is carried on: Provided, that nothing in this act shall Proviso: pack-
ers slaughtering

apply to packers slaughtering within the State as much as fifty within state.

per cent of their sales.

Sec. 59. Xeicspaper contests.

Every person, corporation, or association that conducts contests Xewspaper con-

and offers a prize or prizes to obtain subscriptions to newspapers,

an annual license tax of ten dollars ($10.00) for weekly, semi-

or tri-weekly newspapers, and twenty-five dollars ($25.00) for

each daily newspaper in which said contest is advertised.
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Dealers in oils,

benzine, naphtha
or gasoline.

License by
1st July.

Tax graduated
by sales.

Return of sales.

Penalty for do-
ing business
without
license.

Collection of
penalty.

No county tax.
City or town
tax.

Payment of tax
on sales exonera-
tion of other tax.

Proviso : no tax
while inspection
fees are charged
and collected.

Sec. 60. Persons, firms, or corporations selling certain oils.

Each person, firm, or corporation selling illuminating oil, lu-

bricating oil, benzine, naphtha, or gasoline in tliis State shall pay

an annual license tax to the Commissioner of Revenue, on or

before the first day of July in each year, for the twelve months
preceding the first day of June, where the gross sales exceed

twenty-five thousand dollars (.$25,000.00), one per centum upon
such gross sales. The said amount of sales shall be returned to the

Commissioner of Revenue by tlie general manager of said oil

company, if a corporation, and if a natural person. l>y him,

and duly sworn, upon forms to be prepared by the Commissioner

of Revenue for that purpose. Any person, firm, or corporation

subject to tliis license tax and doing business iii this State

without having paid such license tax shall be liable to a penalty

of one thousand dollars ($1,000.00), and in addition thereto to

double the tax imposed by this section ; and the Commissioner of

Revenue is authorized to bring any suit for the collection of the

same in the Superior Court of Wake County. No county shall im-

pose any tax under this section upon the business of oil dealers.

No city or town shall levy a license or privilege tax exceeding ten

dollars ($10.00) and only when there is located in such city or

town an agency, station or warehouse for the distribution and

sale of such oils ; and the [)erson, firm, or corporation paying the

tax upon the gross sales as aforesaid shall not be liable for any

other tax except the ad valorem tax upon the property situate

and being in this State: Provided, that no tax shall be collected

under the provisions of this section while the inspection fees or

charges are collected under and by virtue of chapter five hundred

and fifty-fc)ur of the Public Laws of one thousand nine hundred

and nine, entitled "An act to provide for the inspection of illu-

minating oils and fluids," or under any act passed by the Gen-

eral Assembly of nineteen hundred and seventeen.

Taxpayers keep-
ing automobiles
for hire.

License if ap-
plicant is not
taxpayer.

Sec. 01. AtitomobUcs for hire.

On every person, firm, or corporation who keeps automobiles

or other motor vehicles for hire, and who in each and every May
lists a poll tax or property for taxation in the county in which the

business is transacted, shall pay an annual tax of five dollars

($5.00) for each automobile or other motor vehicle kept for that

purpose and having seating capacity for not more than seven

persons, and for motor vehicles having seating capacity for more
tlian seven persons, ten dollars ($10.00) ; and if such person, firm,

or corporation aforesaid does not list a poll or property for tax-

ation the annual tax shall be ten dollars ($10.00) for motor vehi-

cles having seating capacity for not more than seven persons,

and twenty dollars ($20.00) for motor vehicles having seating

capacity for more than seven persons. Every person, firm, or
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corporation operating one or more antomol)iles for liirf shall Xnmbt r plate.

carry a number plate in a conspicuous place on each machine so

operated for hire, on which shall be printed or stamped the

words "For Hire." and also number and date said license ex-

pires. Every person. Arm. or corporation violating the provisions Punishment tor

of this section shall be subject to a tine of five dollars ($5.00) ti'on^
'° ^

°

for every day the offense continues without having said license

plate. It shall be the duty of the Commissioner of Revenue to Purchase of

purchase a sufficient number of plates for this purpose, to be

paid for by the State Treasurer : Provided, the penalty provided Proviso : penalty
, IT, J. 1 -J. .ui i 1 1 -1 1 " T i.- not applicable if

above shall not apply, if the tax has been paid and application ucense paid until

for the tag made to the Commissioner of Revenue, 'intil tag is tag furnished.

furnished by the Commissioner of Revenue.

Sec. 62. Building and loan associations.

That on every building and loan association which avails itself Building and
„ .

,

^- J, J 1 i i- 1 J? .L, loan associa-
of the exemption from ad valorem taxation on so much of the tions.

value of all its shares as may be represented by the tct.al loans

of such association as provided in the Machinery Act, an annual

privilege tax of ten cents on each one hundred doll.irs paid into Privilege tax.

and held by such association on account of shares in said asso-

ciation issued and outstanding on December thirty-first of the

preceding year as shown by reports of such associations to

the Insurance Commissioner. That said tax shall be payable to Tax collected by,,,.,,,,, ., • • .c J., 1 ^^ .c
Insurance Com-

aud collected by the Insurance Commissioner for the benefit of missioner for

the State and the county, city, or town in which said association state, county
' '

' and municipality,
is located, and paid over to the treasurer or sheriff of each, one- Apportionment

third to the State, one-third to the county, and one-third to the °' ^'^^'

city or town.

Sec. 63. Pressing clubs.

On every person, firm, or corporation engaged in business as pressing clubs.

a pressing club, and having in their employ not more than two

persons, an annual license tax of five dollars ($5.00) ; and upon

those engaged in such business, and having more than two per-

sons in their employ, an annual license tax of ten dollars ($10.00).

No county shall levy any tax under this section. No city No county tax.

or town shall levy more than the amount levied by the State. city or town tax.

That section sixty- [three] shall not apply to any bona fide student Bona fide

of anv college or universitv of this State engaged in business of students operat-
" ' " " ing clubs.

operating a pressing club during the school term of said college

or university.

Sec. 64. Shoc-shinc parlor.

That every person, firm, or coriwration doing business as a shoe- Shoe-shine

shine parlor or stand or chair at a fixed place of business that ^^^ °^'

shall charge more than five cents (5e. ) for shining a pair of shoes

shall pay an annual tax of five dollars ($5.(X)).
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Tobacco -ware-
house.

License before
31 May.

License personal
and not transfer-
able.

No abatement of
tax.

License for
twelve months.

Date of expira-
tion.

Graduated tax.
Sales of 1,000,-
000 or less.

More than 1,000,-
000 and less
than 2,000,000.

2,000,000 and
less than
3,000,000.

Sales more than
3,000,000, less
than 4,000,000.

More than
4,000,000, less
than 5,000,000.

More than
5,000,000.

Commissioner of
Agriculture to
certify ware-
houses and sales.

Commissioner of
Agriculture to
certify failures
of report to
solicitor.

Solicitor to
prosecute.

Examination of
books of ware-
houses.

Violation of act
misdemeanor.
Punishment.

No county, city
nor town tax.

Sec. 65. Tobacco warehouse.

Every person, firm, or corporation operating a warehouse in

which leaf tobacco is sold upon commission shall, on or before

the thirty-first day of May in each year, obtain a license from

the Commissioner of Revenue for the privilege of operating such

warehouse for the next ensuing year. Such license shall be a

personal privilege and shall not be transferable, nor shall any

abatement be made in the tax. The license shall be for twelve

months, and shall expire on the thirty-first day of May of the year

following. The tax which shall be paid for such license shall be

as follows : If in a warehouse in which one million pounds of

leaf tobacco or less was sold the previous year, twenty-five dol-

lars ($25.00) : if in a warehouse where more than one million

pounds of leaf tobacco and less than two million pounds was
sold the previous year, the tax shall be fifty dollars ($50.00) ; if

in a warehouse where two million pounds of leaf tobacco and

less than three million pounds of leaf tobacco was sold the

previous year, the tax shall be one hundred and twenty-five

dollars ($125.(X)) ; if in a warehouse where more than three

million pounds of leaf tobacco was sold the previous year and

less than four million pounds, the tax shall be two hundred dol-

lars ($200.00) ; if in a warehouse where more than four million

pounds of leaf tobacco was sold the previous year and less than

five million pounds, the tax shall be three hundred dollars

($300.00) ; if in a warehouse where more than five million pounds

of leaf tobacco was sold the previous year, the tax shall be five

hundred dollars ($500.00). The Commissioner of Agriculture shall

certify to the Commissioner of Revenue on or before the thirtieth

day of May of each year the name of each person, firm, or cor-

poration operating a tobacco warehouse in each county in the

State, together with the number of pounds sold by such person,

firm, or corporation for the preceding year. The Commissioner

of Agriculture shall report to the solicitor of any judicial district

in which a tobacco warehouse is located which shall have failed

to make reports of the tobacco sold by such warehouse, and the

solicitor shall prosecute any such person, firm, or corporation

under the provisions of this act.

The deputies of the Commissioner of Revenue shall have the

right to examine the books of any warehouse for the purpose of

verifying the reports made by such warehouse and ascertaining

the number of pounds of leaf tobacco which shall have been sold

by such warehouse.

Any person, firm, or corporation violating the provisions of this

act shall be guilty of a misdemeanor, and upon conviction shall

be fined in the discretion of the court.

No county, city, or town shall levy any additional tax under

this section.
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Sec. 66. Neivsdcalerfi on trains.

Upon all persons, conipnnies, or corporations carrying on the Newsdealers on

business of selling l)()oks. magazines, papers, frnits. confections
'^'^'"^•

or other articles of merchandise on railroad trains in this State,

an annual license tax as follows: Where such news company company oper-

operates on less than three hundred miles of railroad or railroads, atingoniess than
•^ 300 miles.
two hundred and fifty dollars ($250.00) ; where such news com- company oper-

pany operates on three hundred miles and less than five hundred atjng on 3oo
miles and less

miles of railroad or railroads, five hundred dollars (.$500.00) ; than 500.

where such news company operates on five hundred miles or ^9? °'' ™ore
miles,

more of railroad or railroads, one thoiisand dollars (.$1,000.00).

No county or municipality shall liave authority to levy any tax xo county or

for the privilege of carrying on said business. municipal tax.

Sec. 67. Soda fountains and venders of carbonated drinks.

On each soda fountain operated by any person, firm, or corpora- soda fountains.

tion an annual tax as follows : In towns of less than one thou- Towns of less

sand inliabitants. five dollars ($5.00) : in towns of over one thou- habitants.

sand inhabitants and less than five thousand, ten dollars ($10.00) ;
Over l.ooo, less

in towns of over five thousand inhabitants and less than ten thou- over s'ooo', less

sand, fifteen dollars ($15.00) ; in towns of over ten thousand in- ]\^^^\^A9Jl:Over 10,000,
habitants and less than fifteen thousand, twenty dollars ($20.00) ; less than

in towns of more than fifteen thousand inhabitants, twenty-five ^j^j-g (.{jj^^

dollars ($25.00). No county shall lew any tax under this section, is.ooo.
No county tax.

Nothing m this section shall be construed to authorize the sale Sales of cocaine,

of soft drinks containing cocaine or any of its salts or derivatives. de^i-fvaU\°e^ not
licensed.

Sec. 68. Dealers in patent rights and formulas.

On every person, firm, or corporation selling or offering for Dealers in

sale any patent right or formula, an annual license tax of ten
fo^rm'li'^ils^'^'^^

^°*^

dollars ($10.00) for each and every county, to be collected by the

Commissioner of Revenue.

Sec. 69. Stallions and jacks.

All persons, firms, or corporations who own and keep for breed- Stallions and

Ing purposes, for pay, any stallion or jack, shall pay an annual ""^^ ^'

license tax of ten dollars ($10.00) on each stallion or jack,

the same to be collected by the Commissioner of Revenue

:

Provided, that no county, city, or' town shall levy any tax under Proviso : no
.,,

.

,.
' '

county, city nor
this section. town tax.

Sec. 70. Insurance companies.

The officer authorized to collect the tax on insurance, bond and insurance com-
panies,

investment companies, associations or orders, shall collect and
pay into the State Treasury charges, fees and taxes, as to a life Life insurance

insurance company or association, two hundred and fifty dollars
^ompames.

•' Fire insurance
($250.00). For each license issued to a fire insurance company companies.
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Marine insurance
companies.
Fidelity or
surety com-
panies.
Plate-glass in-

surance com-
panies.
Boiler insurance
companies.
Foreign mutual
insurance com-
panies.
Domestic mutual
insurance com-
panies.
Fraternal
or-"' .'s.

Bond, invest-
ment, dividend,
guaranty,
registry, title

guaranty or de-
benture com-
panies.
All other com-
panies or associa-
tions.
Proviso : foreign
mutual flre in-
surance com-
panies insuring
factories and
mills only.

Requisites for ad-
mission.

Statement of
condition.

Copy of charter.

Certificate of
compliance with
home laws.

Appointment of
attorney to ac-
cept service.

Fees.
Tax.

Proviso ; fees
used in preven-
tion of fire waste
and accidents.

Tax on premium
receipts.

Proviso : invest-
ments diminish-
ing tax.

or association of companies opei'atiug a separate or distinct plant

of agencies, two hundred dollars ($200.00) ; for each license issued

to an accident or insurance company or association, two hundred

dollars ($200.00) ; for each license issued to a marine insurance

company or association, two hundred dollars ($200.00) ; for each

license issued to a fidelity or surety company or association, two
hundred dollars ($200.00) ; for each license issued to a plate-,t!;lass

insurance company or association, two hundretl dollars ($200.00) ;

for each license issued to a boiler insurance company or associa-

tion, two hundred dollars ($200.00) ; for each license issued to a

forei.gn mutual insurance company, two hundred dollars ($200.00) ;

for each licen.se issued to a domestic mutual insurance company
operating in not more than two counties, ten dollars ($10.00) ;

for each license issued to a fraternal order, twenty-five dol-

lars ($25.00) ; for each license issued to a bond, investment,

dividend, guaranty, registry, title .guaranty or debenture company,

two hundred dollars ($200.00) ; for each license issued to all

other insurance companies or associations, two hundred dollars

($200.00) : Provided, that any foreign mutual fire insurance com-

pany which insures only factories or mills, or property connected

with such factories or mills, may be admitted to transact business

in this State on the following terms :

It shall file with the Insurance Commissioner a satisfactory

statement of its condition and such other information as he shall

require ; a copy of its charter : a certificate of compliance with

the laws of its home state, and the appointment of the Insurance

Commis-sioner of this State as its attorney to accept service. It

shall pay an annual department license fee of twenty-five dollars

($25.00), a fee of twenty dollars ($20.00) for filing its annual

statement, and, in addition, it shall pay to the Insurance Com-

missioner in the same manner as other like taxes are paid, a tax

of two and one-half per centum per annum on its gross premium

deposits on policies on risks located in this State in force on the

thirty-first day of December next preceding, after deducting re-

turn premiums and the unabsorbed portion of such premium

deposits computed at the average rate of return actually made on

annual policies expiring during such year : Provided, that so

much of said license fees collected from fire insurance companies

as may be necessary shall be used by the Insurance Commissioner

for the prevention of fire waste and accidents. All of said com-

panies shall pay a tax of two and one-half per centum upon the

amount of their gross premium receipts in this State, with no

deduction for dividends, whether returned in cash or allowed in

payment or reduction of premiums, or for additional insurance,

and without any deduction except for return premiums : Provided,

that if any general agent or officer of a company shall file with

the Insurance Commissioner a sworn statement showing that at
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least one-fonrtli of the entire assets of his company are invested

in and are maintained in any or all of the following securities or

property, viz. : bonds of this State or of any county, city or town,

in this State. i>v any property situated in this State and returned

for taxation therein, or in loms to its North Cra'olina policy-

holders against the reserve on their policies, then the tax shall

be one per centum upon the gross premium receipts aforesaid, and

the license fee shall be one-half that named above: and if the

amount so invested shall be three-fourths of its total assets, the

tax shall be one-quarter of one per centum of its gross premium

receipts and the license fee shall be one-half that named above

:

Provided, that if such company is chartered in this State and

maintains its main office herein, then if the amount so invested

shall be equal to its total reserves on business derived from this

State, the tax shall l»e one-quarter per centum upon the gross

premium receipts in this State, and the license fee shall be one-

half that named above. Companies paying the tax levied in this companies not

section shall not be liable for franchise tax on their capital stock, cM^If ta°x.

''^''""

and no county, city or town shall be allow^ed to impose any ad- Xo county, eity

ditional tax. license or fee. The license fees and taxes imposed ^ ,
'

' Fees and taxes
in this section shall be paid to the Insurance Commissioner and collected by in-

by him paid into the State Treasury as provided by law. missioner and

He shall collect annually for license issued each .special or dis- treasury.

trict agent or manager or organizer (including .seal) five dollars License for

($5.00) ; for each general agent, six dollars ($6.00) ; for license,
D^igji-ip,. agents

including seal, to each local or canvassing agent, two dollars managers or

($2.00) ; but any such company having assets invested and main- General agent.

tained as provided in this section shall only be charged for such vass\iig'agent
license one dollar ($1.00) ; and for each special agent's license, investments re-

duemg lee.

two dollars and fifty cents ($2.50) ; for each nonresident fire Special agents.

insurance adjuster, five dollars ($.5.00): for each resident fire Sterl.*'^''"''

''^"

insurance adjuster, two dollars ($2.00). In case of loss or de- Resident ad-
i ustcrs

struction of such license, the Insurance Commissioner, for a fee r> , \ i-' Duplicate license.
of fifty cents, may certify to its issuance, giving number, date and
form, which may be used by the original party named therein in

lieu of said original license. There shall be no charge for the Xo seal charge.

seal affixed to such certificate or said license.

Amend section six thousand four hundred and thirty of the F'ee tor non-
m 1- 1 i 1 cii J. .L I .L ., . . ,, , , .

,'
. ,

resident brokers.
Con.sohdated Statutes by striking out the last two words, "three

dollars," and inserting in lieu thereof the words "ten dollars."

Individuals, firms and corporations exchanging reciprocal or Reciprocal or

inter-insurance contracts as provided herein shall pay through con^tracts'^'^^^'^^

their attorneys an annual license of one hundred dollars and
two and one-half per centum of the gross premium deposits, re-

duced by all sums distributed among the subscribers, or credited

to their account, and also other regular fees.
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Morris Plan
companies.

Tax collected by
Insurance Com-
missioner and
paid into treas-
ury.

Sec. 71. Alorris Plan companies.

Every person, firm, association, or corporation operating wliat

are known as Morris Plan companies or doing a similar business

in this State shall pay an annual tax of twenty-five dollars

(.$2r>.(>0 ) . Said tax shall l>e paid to the Insurance Commissioner and
by him into the State Treasury as other licenses, taxes and fees

collected by him.

Dealers in

pistols and
cartridges.

Dealers keeping
bowie knives,
dirks, daggers,
slungshot,
loaded canes or
metallic knuckles.

Separate places.

Dealers in
metallic car-
tridges only.

Dealers in
cap pistols or
fireworks.

Dealers In
blank cartridge
pistols.

Separate places.

Sec. 72. Dealers in pistols, etc.

Every merchant, storekeeper, or dealer who shall keep in stock,

sell, or offer for sale, any pistol or metallic pistol cartridges or

cartridges used in pistols, shall pay an annual tax of twenty-five

dollars ($25.00) : and every such dealer who shall keep in stock

any bowie knife, dirk, dagger, slungshot, loaded cane, or brass,

iron, or metallic knuckles, shall pay an annual license tax of one

hundred dollars ($100.00). A separate license shall be secured

for each place where sales are made. That dealers in metallic

cartridges only shall pay only one-fourth of said tax.

Sec. 7o. Dealers in eap pi.stols, firetrorks. etc.

Every merchant, storekeeper, or dealer selling or offering for

sale cap pistols, firecrackers or other fireworks, shall pay an an-

nual license tax of twenty-five dollars. Every merchant, store-

keeper, or dealer selling or offering for sale blank cartridge pistols

shall pay an annual license tax of one hundred dollars ($100.00).

A separate license shall be secured for each place where sales

are made.

Dealers in
pianos, organs
and instruments
using disc or
cylinder records.

Expiration of
license.
Tax on sales.

Payment of sales
tax before
license.

Penalty for
selling without
license.

Sec. 74. Pianos and organs.

Every person, firm, or corporation selling pianos, organs, grapho-

phones, victrolas, and other instruments using disc or cylinder

records, in this State, shall pay an annual license tax to the Com-
missioner of Revenue of fifty dollars ($50.00), and the Commis-
sioner of Revenue shall issue a license to said person, firm or

corporation to sell pianos, organs, graphophones, victrolas, and
other instruments using disc or cylinder records, until July first

next thereafter. In addition to the license tax above required,

every person, firm, or corporation selling pianos, organs, grapho-

phones, victrolas, and other instruments using disc or cylinder rec-

ords, any one or all of them, shall pay a tax of forty cents (40c.)

on every hundred dollars received from the sale of pianos, organs,

graphophones, victrolas, and other instruments using disc or cylin-

der records, any one or all of them, which tax shall be paid to

the Commissioner of Revenue before securing an annual license

on July first in each year. Any person, firm, or corporation sell-

ing pianos, organs, graphophones, victrolas. and other instruments

using disc or cylinder records, an.y one or all of them, without

having paid the license tax required by this section shall pay a
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penalty of two hundred dollars ($2(t0.00). to be recovered liy the Recovery o£

Commissioner of Revenue in a civil action in the Superior Court •"'"'^'^y.

of Wake County, and shall also pay double the license and sales

taxes required by this section for the year then current. When
a person, firm, or corporation makes application for the license s^orn state-

required by this section the Commissioner of Revenue shall re- '^ent of sales.

quire a sworn statement showing- the amount of sales of pianos,

organs, graphophones. victrolas. and other instruments using disc

or cylinder records, any one or all of them, made by the applicant

in this State for the year preceding the first day of July then

last past. Tlie Commissioner of Revenue may require an itemized itemized state-

statement and may require the production of books and papers '"ent.

and may make such investigations as he may deem proper ; and

after making said investigation, the Commissioner of Revenue investigation.

shall find what tlie amount was received from said sales for said Finding by Com-

year, and shall collect tax upon said amount at the rate afore-
Reve'nue'^

°'

said ; if the applicant be a natural person, he shall sign the ap-

plication and statement of sales and swear to the correctness of verification of

the latter ; if the application lie made by a firm, one of the part-
^'^"^ement.

ners shall verify the application : if it be made by a corporation,

the verification of the statement shall be made by one of the

managing officers. Any person, firm, or corporation making a False state-

false statement for the purpose of defrauding the State out of meaner.

taxes due under this section shall be guilty of a misdemeanor and
shall be liable to a penalty of one thousand dollars ( $1,0(H).00 ( , to Penalty.

be recovered by the Commissioner of Revenue in a civil action to be Recovery,

instituted in the Superior Court of Wake County. Any person, Number of

firm, or corporation taking out license under this section may nm[^ed"°'
employ an unlimited number of agents and secure a duplicate Duplicate

copy of said license for each agent by paying a fee of one dollar Fee^fcTr^'dupiicate.

($1.00) to the Commissioner of Revenue; and the county in which county tax.

the applicant does business may charge a tax of five dollars

($5.00) ; each duplicate so issued to contain the name of the Duplicates to

agent, to whom it is issued, and the same is to be nontransfera- agent!"
"''™'^ °^

ble. An agent holding such duplicate copy of license is licensed Nontransfer- •

thereby to sell only the instruments sold bv the holder of the origi- ^'''*'\
,

. _ Agents to sell
nal license. No person, firm, or corporation licensed under this brands of prin-

section shall be required to pay anv other license or privi-
".''^' °'^'7'

'- License tax
lege tax ; and no county shall have the right to impose any license inclusive.

or privilege tax. No city or tow^n shall levy a license or privi- City or towa

lege tax exceeding twenty dollars ($20.00) on any dealer having
an ofl^ce or selling from any receiving point. No person,

firm, or corporation paying a tax upon gross sales under this sec-

tion shall be required to pay a tax on the said sales under or by Sales tax in-

virtue of any other section of this act. The Commissioner of Exemption.
Revenue may in his discretion exempt from tax untier this sec-

tion blind persons and Confederate veterans selling or offering
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for sale mnsieal instruments enumerated in this section, such ex-

emption to be subject to withdrawal in the disci'etion of the Com-
missioner of Revenue at any time and the license canceled.

Dealers in and
manufacturers
of cigars and
cigarettes.
Cigarettes :

Output less tban
250,000,000.
Exceeding 250,-
000,000, not ex-
ceeding 500,000,-
000.
Exceeding 500,-
000,000.
Cigars :

Output 2,000,-
000 or less.

Over 2,000,000,
not over 5,000,-
000.
Over 5,000,000,
not over 10,-

000,000.
Over 10,000,000,
not over 15,-
000,000.
Over 15,000,000,
not over 20,-

000,000.
Over 20,000,000,
not over 25,-
000,000.
Over 25,000,000,
not over 50,-
000,000.
Over 50,000,000.
Proviso : county,
city, town and
township tax.
Retailers.

No county tax.

City or town tax.

Sec. 75. Cigarette (Did cigar dealers and manufacturers; of cigar-

ettes and cigars.

On every manufacturer of cigarettes or cigars the following

tax : Where the annual output of cigarettes by such manufacturer

is less than two hundred and fifty million, two hundred and fifty

dollars (.$250.(M)) ; where such annual output exceeds two hun-

dred and fifty million, but does not exceed five hundred million,

five hundred dollars ($500.00) ; where such annual output ex-

ceeds five hundred million, two thousand dollars ($2,000.00) ;

where the annual output of cigars of such manufacturer is

two million or less, twenty-five dollars ($25.00) ; where such

annual output is over two million, but does not exceed five mil-

lion, fifty dollars ($50.00) ; where such annual output is over five

million, but does not exceed ten million, one hundred dollars

($100.00) ; where such annual output is over ten million, but does

not exceed fifteen million, one hiindx'ed and fifty dollars ($150.00) ;

where such annual output is over fifteen million, but does not

exceed twenty million, two hundred dollars ($200.00) ; where such

annual output is over twenty million, but does not exceed twenty-

five million, two hundred and fifty dollars ($250.00) ; where such

annual output is over twenty-five million, but does not exceed

fifty million, five hundred dollars ($500.00) ; where such annual

output exceeds fifty million, one thousand dollars ($1,000.00) :

Provided, that no county, city or town, or township, .shall levy

or collect any tax, assessment, license, or fee from or on such

manufacturer except the ad valorem tax. And every person re-

tailing cigarettes or cigars, or both, shall pay a license tax of

five dollars ($5.00) per annum. No county shall levy any tax

under this section. No city or town shall levy a license or privi-

lege tax exceeding ten dollars ($10.00).

Laundries :

Cities and towns
of 5,000 or less.

Over 5,000 and
less than 10,000.
Over 10,000.

Sec. 76. Laundries.

On every person, firm or corporation engaged in the business of

operating a laundry, where steam, electricity, or other motive

power is used, an annual license tax in cities and towns of five

thousand inhabitants or less, ten dollars ($10.00) ; in cities of

over five thousand and less than ten thousand inhabitants, fifteen

dollars ($15.00) : and in cities of over ten thousand inhabitants,

twenty-five dollars ($25.00).

Garages

:

Town or city of
less than 1,000.

Sec 77. Garages.

On every individual, firm, or corporation operating or running

a garage in any county or town or city of less than one thou-

sand inhabitants, a tax of five dollars ($5.00). In cities from
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one to three thousand inhabitants, ten dollars (.$10.(X)) ; from From 1,000 to

three to tive thousand inhabitants, fifteen dollars ($15.00) : from From 3,000 to

live to ten thousand inhabitants, twenty dollars ($20.00): from 5000^0 10 000
ten to twenty thousand inhabitants, twenty-live dollars ($25.00), 10,000 to 20,000.

and over twenty thousand inhabitants, thirty dollars ($30.00).
""^ - •

A garage, for the purpose of this section, shall be construed as Garage defined.

any place where automobiles are repaired or stored and for which

a charge is made.

Sec. TS. Manufacturers of automohilrx.

Every manufacturer of each and every make or brand of auto- Manuiactuiers of

mobiles or automobile trucks, encased in the business of selling '^ ,,°"^° '.
^^'

f
Sellers of auto-

the same in this State, or every person or persons or corpora<"ion mobiles or trucks

engaged in selling automobiles or automobile trucks in this State, ma'nufacturers.

the manufacturer of which has not paid the license tax provided

for in this section, before selling or offering for sale any such ma-
chine, shall pay to the State Commissioner of Revenue a tax of

five hundred dollars ($500.00) and obtain a license for conducting

such business. Anv applicant for license shall furnish the State luformation to
be given in ap-

Treasurer the names of every class or style of machine offered plication for

for sale with a written application for the license. The five hun- '^cense.

Tax for eacti
dred dollars ($500.00) license tax herein imposed shall be for class or style of

each class or style of machine offered for sale. The State Commis- ^la'^f^i'^e-

Applications tor
sioner of Revenue shall, upon the written application of any one duplicate license.

who has obtained the five hundred dollars ($500.00) license pro- ^^e.

vided in this act-and the payment of a fee of five dollars ($5.00)

for each duplicate issued, issue a certified duplicate containing the Duplicate to con-
tain name ot

name of the agent representing the holder of the license and ap- agent.

pointed bv him, which gives said agent the privilege of doing busi- Privilege given

ness as the agent of the holder of the license. Every one to whom
the five hundred dollar ($500.00) license shall have been issued as Unlimited num-

ber of agents.
provided in this section is authorized to employ an unlimited num-

ber of such agents to sell only the machine designated in the

license, upon payment in each instance of the five dollars ($5.00)

tax aforesaid. Every independent, or second-hand dealer, en- Second-hand
dealers.

gaged 111 the business of buying, selling or exchanging any make
of automobiles in this State on which the manufacturer's license

of five hundred dollars ($500.00) has been paid, shall pay a

license tax of fifty dollars ($50.00) per annum to the State Com-
missioner of Revenue and obtain a license for conducting such

business. Such second-hand dealer, however, is not authorized No agents for
second-hand

to appoint subordinate agents as herein provided for those hold- dealers.

ing a manufacturer's license; and the fifty dollars ($50.00) license

tax herein provided for second-hand dealers shall confer authority

upon the. holders thereof only to do business within the county License limited

of their residence. All licenses herein provided for shall expire Expiration of

on the thirty-first day of May in each year, and there shall be no licenses.
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Abatement for
fractions.

Rebate on re-
moval.

No license tax
by county or
municipality.

County tax on
agents.

No municipal
license tax.

abatement for fractions of a year, except as herein next set out. If

at tlie expiration of a State license issued under tliis section to

any manufacturer or person selling automobiles in the State, for

which they have paid the five hundred dollars (.$500.00) herein

provided, it shall have been in force for less than six months,

then upon renewal (if such license for the followini; year the manu-

facturer or person herein described shall be allowed by the State

Commissioner of Revenue a rebate of two hundred and fifty dol-

lars ($250.(10) on the new license. The manufacturer or person

who pays this five hundred dollars ($500.00) license tax and ob-

tains a license from the State shall not be subject to any other

license tax by any county or city or town or other municipality.

Each county in the State, however, may levy a tax of five dollars

(.$5.00) upon each agent holding a duplicate license and authority

from the manufacturer or person who has paid the five hundred

dollars (.$5<X).00) license tax to the State, whether they are travel-

ing agents or those located in a particular county. No city, town

or other municipality shall levy any license tax upon these trav-

eling or other agents holding duplicate licenses from the State.

Emigrant agent.

Violation of sec-
tion misdemeanor.

Punishment.

Sec. 79. Emigrant agents.

On every person, firm, or corporation engaged in procuring la-

borers for employment out of this State, an annual license tax

of two hundred dollars ($200.00) for each county in which such

person, firm, or corporation does business, the same to be col-

lected by the Commissioner of Revenue. Any one violating the

provisions of this section shall be guilty of a misdemeanor and

fined not less than two hundred dollars ($200.00) or imprisoned,

in file discretion of the court.

Plumbers and
pipe fitters.

Employing three
persons or less.

More than three
employees and
less than six.

More than six
employees.

Trading stamps.

Sec 80. Phimhers, steam and gas-pipe fitters.

On every person, firm, or corporation engaged in business as a

plumber or steam or gas-pipe fitter, and having in their employ

an average of not more than three persons for the previous year,

an annual license tax of ten dollars ; and upon those engaged in

such business and having in their employ an average for the

previous year of more than three and not more than six persons,

an annual license tax of fifteen dollars ($15.00), and upon those

having an average of more than six persons employed for the

previous year, twenty-five dollars ($25.00).

Sec 81. Trading statnps.

An annual license tax for the State upon the business of issu-

ing, selling, or delivering trading stamps or checks, receipts, cer-

tificates, tokens, or other similar devices to persons engaged iu

trade or business, with the understanding or agreement, ex-

pressed or implied, that the same shall be presented or given by

the latter to their patrons as a discount, bonus, or premium or
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as an indnceraoiit to secure trade or patronage, and that the cnr-

poration, tirui, or association, or person selling or delivering the

same will give to the person presenting or possessing the same,

money or other thing of value, or any concession or preference in

any way on account of the possession or presentation thereof, is

hereby assessed against and imposed upon each corporation, tirm,

association, or person engaged in such business, of two hundred

dollars ($200.00) ; that nothing in this act shall be construed to

apply to a manufacturer or to a merchant who sells the goods of

such manufacturer from offering to present to the purchaser or Gifts of certain

customer a gift of certain value as an inducement to purchase nfem to%'u rc"hase.

such goods: Provided, that no county, city, or town shall charge proviso: no

more than one hundred dollars ($100.00). n^S tax
'"""

SCHEOrLE C

Sec. 82. Dcflniiig ta.rcs cinJn-accd in this schedule. Taxes embraced
in Schedule C.

The taxes embraced in this schedule shall be listed and paid Tax for privilege
. ,, , . .11 , , ,, , J.- ^1 • •, „ of carrying on

as specially herein provided, and shall be tor the privilege of business.

carrying on the business or doing the act name<l ; and, if a cor- xax for continu-

poration. shall be a tax for the continuance of its corporate rights apce of corporate
' 1 r' rights to home
and privileges given under its charter, if incorporated in this or domesticated
,,. . , „ ^ £ -, i-^- £ 4. 1 corporations,
btate, or by reason of any act of domestication, if incorporated

in another State, and shall be suliject to other regulations men- Subject to other

tioned in section twenty-six under Schedule B. ^ ^

Sec. S3. Privilege tax ou railroads.

Every railroad company doing business in this State shall an- privilege tax on

nually. on or before the thirtieth day of July, make and return
xlm'e'fcfr mak-

to the Commissioner of Revenue, in such form and upon such ing statement.

blanks as shall be required and furnished by him, and giving such

information as he shall require for the purpose of carrying out

the provisions of this section, a report upon which the Commis-
sioner of Revenue shall ascertain the value upon which the Ascertainment

amount of tax to be paid by any such railroad as a license or miSon'erof
°™'

privilege tax shall be calculated. The value upon which such Revenue.

calculation shall be made by the Commissioner of Revenue, and lation.

the measure of the extent to which every such railroad company
is carrying on intrastate commerce within the State of North
Carolina, shall be the value of the total property, tangible and
intangible, in this State, or each such railroad company as as-

sessed for ad valorem taxation for the year in which such report

is made. The tax which every railroad company shall pay for Rate of privi-

the privilege of carrying on intrastate commerce within this State '"^^^ '•^''•

shall be one-tenth of one per cent of the value so ascertained by
the Commissioner of Revenue, and such tax shall be due and pay- Tax due and
able on or before the fifteenth day of October in each year. If

Payable.

any such company shall fail to make the report provided for, it
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Calculation if

report not filed

by company.

No county nor
municipal tax.
Proviso : license
tax for intrastate
commerce.

Tax not on inter-
state commerce.

shall be the duty of the Commissioner of Revenue to make an

approximation from the reports and records on file in the State

Department of Revenue of the value upon which the amount of

tax due by the said company under this section shall be calcu-

lated, and shall then calculate the amount of said tax. as herein-

before provided, and shall collect the same. No county, city, or

town shall be allowed to collect any tax under this section : Pro-

vided, that it is the intention of this section to levy lapon rail-

roads a license or privilege tax for the privilege of engaging in

intrastate commerce carried on wholly within the State of North

Carolina and not a part of interstate or foreign commerce

;

that the tax provided for in this section is not intended to be a

tax on the privilege of engaging in interstate commerce, nor is

it intended to be a tax on the business of interstate commerce,

nor is it intended to be a tax having any relation to the inter-

state or foreign business or commerce in which any such rail-

road company may be engaged in addition to its business in this

State.

Chair cars and
sleeping cars.

Report before
.30tli July.

Report verified.

License tax.

Payment of tax.

No county nor
municipal tax.

Express com-
panies.
Report by 30
July.

Sec. S4. Privilege tax on chair and sleeping cars.

Every company operating chair cars and sleeping cars on which

extra fare is charged shall make report to the Commissioner of

Revenue on or before the first day of October for the year one

thousand nine hundred and twenty, and on or before the thirtieth

day of July annually thereafter, of the gross receipts collected

from passengers transported between points in this State for the

preceding year ending the thirtieth of June, which shall be veri-

fied by the oath of the secretary and treasurer of such company.

The annual license tax for operating such chair and sleeping

cars within the State shall be three per cent (3%) of the gross

earnings for the previous year. The tax imposed by this sec-

tion shall be paid to the Commissioner of Revenue at the time

of making the report provided for herein. No county, city or town

shall impose any tax under this section.

Sec. 8.5. Privilege tax on express co-nipatiies.

That every express company doing business in this State shall,

on or before the thirtieth day of July in each year, make and

return to the Commissioner of Revenue a statement of the total

number of miles of railroad lines over which such express com-

pany operates in this State.

Sec. 86. Rate of taxation.

Each express company doing business in this State shall pay

to the Commissioner of Revenue an annual privilege or license

tax as follows : Any such company which earned from its ex-

6«l,'on caD^tai'^^° press transportation business not more than six per cent upon

its capital invested the previous calendar year shall pay at the

Privilege or
license tax.

Companies earn
ing not more t
Q% on capital
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rate of live dollars per mile. And any such company which so

earned as much as seven per cent and less than eight per cent

upon its capital invested the previous calendar year shall pay

at the rate of six dollars per mile. And any such company which I'ompanies eani-
.,,.,,,, ing S% or more.

SO earned eight jier cent oi- more upon its caintal invested tlie

previous calendar year shall pay at the rate of seven dollars companies not

($7.00 I per mile. Any sntli compaiiy not having had previous earn-
{'ffr^!)°|yious'"^'^

ings shall pay at the rate of hve dollars ($.1.00) per mile : ProcMed years.

that no county shall levy any tax under this section. There may be ^Junty°tax°
levied and collected by every incorporated municipality in the State Tax by muniri-

of North Carolina from each express company, for the privilege of Polities.

doing business within the municipal limits of said incorporated

municipalities, a privilege or license tax, to be computed and based

on the population of said municipalities, as follows : Incorporated

municipalities having a population of five hundred people or less. Municipalities

five dollars ($5.00) per annum; incorporated municipalities hav- ^j^q' of
500^''*^'

ing a population of five hundred per»ple and not exceeding one or less.

thousand people, ten dollars ($10.00) per annum: incorporated
°xceeding*i 000

municipalities having a popidation of one thousand and not ex- Municipalities

ceeding five thousand people, twenty dollars ($20.00) per annum;
{^al^Ion^ot Tooo

incorporated municipalities having a population of five thousand and not exceed-

and not exceeding ten thousand people, thirty dollars ($30.00) 5 oijo and not
per annum ; incorporated municipalities having a population of exceeding

10,000.
ten thousand and not exceeding twenty thousand people, fifty -^q qqq ^^^ ^^^^

dollars ($50.00) per annum; incorporated municipalities having a exceeding

population exceeding twenty thousand people, seventy-five dol- Exceeding 20 000
lars ($75.00) per annum: Provided, further, that nothing in Proviso : inter-

this section shall be construed to authorize the imposition of any an^dljusiness'for

tax upon interstate commerce, or upon anv business transacted Federal govern-
ment.

for the Federal Government.

Sec. 87. Telegraph companies.

Each and every person, firm, or corporation operating within Telegraph com-

this State the apparatus necessary to communication by telegraph

shall pay, for the privilege of engaging in such business, to the

State an annual license tax of five dollars ($5.0€) per mile for License tax per

each pole mile of such telegraph line owned or operated by them ™' '^'

within the State, as shown by report of such telegraph company Report.

to the Commissioner of Revenue, under section forty-eight of the

Machinery Act. It shall be the duty of the Commissioner of Reve- Collection of tax,

nue to collect the tax as herein levied upon the basis of mileage

as reported : Provided, that nothing in this section shall be con- Proviso
: inter-

. . . .
state commerce

strued to authorize the imposition of any tax upon interstate and business for

commerce, or upon any business transacted for the Federal Gov- „ient'^^'

govern-

ernment : Provided, that no county shall levy any additional tax Proviso
: no

under this section, but towns may levy the following taxes :

"^°"° ^

Those having a population of one thousand and not exceeding Town taxes

:
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Tax on gross
receipts.

Reckoning pro-
portion of inter-
state business.

Proviso : invest-
ments reducing
tax.

f»P"'ationof five thousand, ten dollars ($10.00); from live thousand to ten
1,000 and not
more than 5,000. thousand, fifteen dollars (iflS.CK)); from ten thousand to twenty

io!ooo'to^2'o*,oob. thousand, twenty dollars ($20.00) : over twenty thousand, fifty

Over 20,000.' ' dollars ($50.00).

Sec. 88. Telephone companies.

On every telephone company doiny business in this State, an
annual tax of three per cent on the gross receipts of such tele-

phone company within the State, reckoning for the purpose of

ascertaining the amount of such gross receipts the proportion of

the interstate business done within the State which is properly

credited to North Carolina : Provided, that if any such company
shall file with the Commissioner of Revenue a statement, signed

and sworn to by its principal officer in this State, showing that

at least one-quarter of the entire assets of his company, when
his company has assets, are invested in and are maintained in any

or all of the following securities or property, viz. : bonds of this

State or of any county, city, or town of this State, or any prop-

erty situated in this State and taxable therein, then the tax shall

be two and one-half per cent ; and If the amount so invested shall

be one-half of its total assets the tax shall be two per cent ; and
if the amount so invested shall be three-fourths of its total as-

sets the tax shall be one per cent. The superintendent, general

manager, or other chief officer of every such company shall make
and return, under oath, to the Commissioner of Revenue, within

ten days after the first day of January. April, July and October

of each year, the amount of the gross receipts of the company
for the quarter ending on the first day of the month immediately

preceding, and pay to the Commissioner of Revenue the tax

herein imposed at the time of making such return. It shall be

the duty of each sheriff to report to the Commissioner of Revenue

any such company doing business in his county. In case of de-

fault of such return and payment of tax. the company shall pay

a penalty of one thousand dollars, to be collected by such sheriff

as the Commissioner of Revenue shall designate, by distress or

otherwise: Provided further, no county, city, or town shall be

allowed to impose an additional tax, license, or fee provided in

this section, except the ad valorem tax.

Sworn returns
of receipts.

Reports by
sheriffs of com-
panies doing
business.

Penalty for de-
fault of return
and payment.
Collection of
penalty.

Proviso : no
county nor mu-
nicipal tax.

Domestic corpora
tions.

Report between
1st May and
1st July.

Verification of
report.

Sec. 89. Franchise tax on corporations.

Domestic corporations. Between the first day of May and the

first day of July, one thousand nine hundred and thirteen, and

annually thereafter during the month of May, each corporation

organized under the laws of this State shall make a report in

writing to the Commissioner of Revenue in such form as he may
prescribe.

Sec. 89. (1). Such report shall be signed and sworn to before

an officer authorized to administer oaths, by the president, vice-
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president, secretary, or st'in'ral manager of the corporation, and

forwarded to the Commissioner of Revenue.

Sec. 89 ( 'J i . Such report shall contain : Contents

:

(a) The name of the corporation.
^o^r™t'io°n.'^°'^'

(ft) The location of its principal ofHce. Location of prin-
^ ' cipal oiiice.

(c) The name of the president, secretary, treasurer, and mem- Name and ad-
„. , , J! -1

dresses of ofTicers
bers of the board of directors, with postoince address of each. and directors.

id) Tlie date of the annual election of officers. Section.''"""'''

(e) The amount of authorized capital stock and the par value Amount of au-
^ tnorized capital

of each share. and par value of

(/) The amount of capital stock subscribed, the amount of Amount of capi-

capital stock issued and outstanding, and the amount of capital tai stock sub-
* ^ scribed, issued

stock paid up. and outstanding

iff) The nature and kind of business in which the corporation xature' and kind

is engaged, and its place or places of business. °^, business and
'^ ^ ' ^ place or places

(7m The change or changes, if any, in the above particulars of business.,..,,, 1 ,
Changes since

made since the last annual report. last report.

Sec. 89 (3). Upon the filing of the report provided for in the Determination of

last three preceding subsections, the Commissioner of Revenue, amount of stock,

after finding such report to be correct, shall, on or before the

first Monday of August, determine the amount of the subscribed

or issued and outstanding capital stock of each such corporation.

On the first Monday in August, or as soon thereafter as practi- Lis*, in duplicate

cable, the Commissioner of Revenue shall make a list of such cor- "lo^daTir/
^^^^

porations in duplicate, one copy to be kept in his office and one August.

filed with the State Auditor, showing the names of such corpora-

tions, their counties and the postoffice addresses of their prin-

cipal offices, the amount of the subscribed or issued and outstand-

ing capital stock and the amount of tax due thereon. The Com- pee on capital

missioner shall enter for collection a fee of one-tenth of one per stock.

cent upon its subscribed or issued and outstanding capital stock,

which fee shall not be less than ten dollars in any case. Such Minimum of fee,

fee shall be payable to the Commissioner of Revenue on or be- payable by 1st

fore the first day of the following October. No county, city, or October.

town shall have the power to levy any franchise tax under this munic^ipa^ tax^.

section.

Sec. 89 (3%). That where a report required to be made under Basis of calcuia-

the provisions of this section to the Commissioner of Revenue tion when capital
less than one-half

by any domestic coriwration shows capital stock issued and out- assessed value

standing by any such company to be less than one-half of the ° p™^'''' y-

assessed value for taxation of all the property of such company
in this State for the year in which report is made, or the report

of any foreign corporation shows the proportion of the capital

stock of such foreign corporation apportionable to this State

under the rules laid down in section eighty-two of this act

to be less than one-half of the assessed value for taxation of all . • • ,.
:'.•:

the property of such company in this State for the year in which '',.'-
!

p. L.—

8
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Foreign corpora-
tions to report
during July.

Report to Com-
missioner of
Revenue.

Report to be
signed and
verified.

Report to con-
tain :

Name and home
of corporation.
Location of prin-
cipal office.

Names and ad-
dresses of officers

and directors.
Date of election
of officers.

Autliorized capi-
tal stoL'k and par
value of shares.
Amount of stock
subscribed, issued
and paid up.
Nature and kind
of business and
places of
business.

Name and loca-
tion of offices in

this State.
Names and ad-
dresses of officers

and agents in
this State.
Value and loca-
tion of property
in this State.
Value and loca-
tion of property
outside of State.
Volume of busi-
ness in this State.
Volume of busi-
ness outside of
State, and where
done.
Changes since
last report.
Commissioner of
Revenue by 1st
Monday in Sep-
tember fix pro-
portion property
and business in
this State.

HiK-li report i.s made, the meiL-Jure of the extent to which the cor-

porate franchise of any such corporation is being used and tlie

amount of franchise tax to be paid hy any such corporation shall

be calculated with reference to the sum of one-half of the total

assessed value of all the property of such corporation in this

State.

Sec 89 (4). Foreign corporations. Annually during the month

of July each, foreign corporation doing business in this State,

and owiring or using a part or all of its capital or plant in this

State, and subject to compliance with all other provisions of law,

and in addition to all other statements required by law, shall

make a report in writing to the Commissioner of Revenue in such

form as the Commissioner may prescribe.

Sec. S9 (5). Such report shall be signed and sworn to, before

an officer authorized to administer oaths, by the president, vice-

president, secretary, superintendent, or managing agent in this

State and forwarded to the Commissioner of Revenue.

Sec. S9 (ti). Such report shall contain:

(a) The name of the corporation and under the laws of what

state or country organized.

(6) The location of its principal office.

(0) The names of the president, secretary, treasurer, and mem-
bers of the board of directors, with the postoffice address of each.

(d) The date of the annual election of officers.

(e) Tlie amount of authorized capital stock, and the par value

of each share.

(/) The amount of capital stock subscribed, the amount of

capital stock issued, and the amount of capital stock paid up.

(g) The nature and kind of business in which the company is

engaged, and its place or places of business, both within and with-

out the State.

(70 The name and location of its office or offices in this State,

and the name and address of the officers or agents of the cor-

poration in charge of its business in this State.

(i) The value of the property owned and used by the company
in this State, where situated, and the value of the property owned
and used outside of this State, and where situated.

ij) The volume of business done by the company in this State.

{k) The volume of business done by the company outside of

the State, and where the said business is done.

(1) The change or changes, if any. in the above particulars,

made since the last annual report.

Sec. 89 (7). Upon the filing of the report provided for in sub-

sections four, five, and six, the Commissioner of Revenue, from

the facts thus reported, and any other facts coming to his knowl-

edge bearing upon the question, shall, on or before the first Mon-

day in September, assess and fix the proportion of the subscribed.



1923—Chapter 4 115

or issued and outstanding capital stock of tlie company repre-

sented by its property or business in this State.

t^KC. 89 (8). Un or before October lifteentli the ("onimissioner Date for chaig.-

of Revenue sliall charge for collection, as herein provided, an- ?/ fee on propor-
" ' tion of property

nually from such company, in addition to the initial fees other- owned and busi-.,,„,, i. J.1 • •, jT • • -i ness done in this
Wise provided for by law. tor the privilege ot exercising its state.

franchise in this State, a fee of one-tenth of one per cent upon Rate of charge,

the proportion of the subscribed or issued and outstanding cap-

ital stock of the corporation represented by property owned and
used and business transacted in this State as found by him,

which fee shall not be less than ten dollars in any case. Such fee Minimum.

shall be payable to the Commissioner of Revenue on or before Date for pay-

the first day of the following December. No county, city, or ^o county nor

town shall have the power to levy any franchise tax under this municipal tax.

section.

Sec. 80 (9 1. That nothing in the nine preceding subsections Companies else-

ot this act shall apply to railroads, banks, insurance companies,

fraternal, beneficent associations, building and loan associations,

express [sleeping cars], telephone or telegraph companies, or

other corporations, upon which a franchise tax may be levied in

other sections of this act.

Sec. 89 (10). General provisions.

Between the dates herein fixed for the determination of the Review and cor-

amouiit of subscribed or issued and outstanding capital stock ings.

of a domestic corporation and the proportion of the authorized

capital stock of a foreign corporation, represented by proi>erty

owned and used or business transacted by it in this State, and

the dates herein fixed for the certification to the Auditor of

State of such amount or proportion, the Commissioner of Reve-

nue may, on the application of any person or company interested,

or on his own motion, review and correct his findings.

Sec. 89 (11). Upon the payment of the tax or fee provided for Receipt on pay-
. , .

J. 4. ^1 /-, • • J! Ti .ti /-I • ment of tax orm this act to the Commissioner of Revenue, the Commissioner fee.

of Revenue shall make out and deliver to the public utility or

corporation so pa,viiig a receipt for the payment by such public

utility or corporation of the tax or fee herein provided for.

Sec. 89 (12). The fees, taxes, and penalties required to be Lien on property
for fCGS t3X€S

paid by this act shall be the first and best lien on all property of and penalties.

the public utility or corporation, whether such property is em-

ployed by the public utility or corporation in the prosecution

of its business or is in the hands of an assignee, trustee, or
...

receiver for the benefit of the creditors and stockholders thereof.

Sec. 89 (13). Penalties.

If a public utility or corporation required to file a report by any Penalty for fail-

provision of this act fails or neglects to make such report as re- » r po

quired herein, it shall be subject to a i)enalty of ten dollars per
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Taxes, fees and
penalties certi-
fied to sheriffs
for collection.

Recovery by
action.

County where
action may be
brought.

Jurisdiction.

Attorney-Gen-
eral to institute
action.

Sufficient allega-
tions.

Liabilities and
restrictions as
of State cor-
porations.

No other or
greater powers.

Contracts made
by foreign cor-
porations before
domestication
void on behalf
corporations, but
enforceable
against them.

Corporations ex-
empt from
section.

Failure to
make return
and pay tax cer-
tified to Secre-
tary of State.

(lay for each day's omission after the time limited in this act for

making such report.

Sec. 89 (14). Such taxes and fees and penalties thereon may
he certitie<l by the Commissioner of Revenue to the sheriff of

the county in which any such company has its home office, or any

county in which any such company may own property, for col-

lection as provided in section four of this act ; and if collection

is not made in this way, such taxes or fees and penalties thereon

may be recovered by an action in the name of the State, which

may be brought in the Superior Court of Wake County, or in

any county in which such public utility is doing business, or the

line of any street, siiburban, or interurban railroad company or

railroad company is located, and such Superior Court shall

have jurisdiction of such action regardless of the amount involved

therein. The Attorney-General, on request of the Commissioner

of Revenue, shall institute such action in the Superior Court of

Wake County, or of any such counties as the Commissioner of

Revenue may direct. In any such action it shall be sufficient

to allege that the tax, fee or penalty sought to be recovered stands

charged on the delinquent duplicate of the Commissioner of

Revenue, and that the same has been unpaid for the period of

thirty days after having been placed thereon.

Sec. 89 (15). All foreign corporations, and the officers and

agents thereof, doing business in this State, shall be subject to

all the liabilities and restrictions that are or may be imposed

upon corporations of like character, organized under the laws

of this State, and shall have no other or greater powers. Every

contract made by or on behalf of any such foreign corporation,

affecting the liability thereof, or relating to its property within

this State, before it shall have complied with the provisions

of section eleven hundred and ninety-four of the Revisal of one

thousand nine hundred and five [section eleven hundred and

eighty-one Consolidated Statutes], shall be wholly void on its be-

half and on behalf of its assigns ; but shall be enforceable against

it or them. Nothing contained in this subsection shall be held

or construed to apply to insurance corporations, fraternal, bene-

ficiary associations, or building and loan associations, banking,

railroad, express, telephone, and telegraph companies.

Sec. 89 (16). If a corporation, wherever organized, required

by the provisions of this act to file any report or return or to

pay any tax or fee, either as a public utility or as a corporation

organized under the laws of this State, or as a foreign corporation

for profit doing business in this State and owning and using a

part or all of its capital or plant in this State, or as a sleeping-car,

freight line or equipment company, fails or neglects to make any

such report or return or to pay any such tax or fee for ninety

days after the time prescribed in this act for making such report

or return or for paying such tax or fee, the Commissioner of
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Revenue shall certify such fact to the Secretary of State. The cancellation of

Secretary of State shall thereupon cancel the articles of incor- ?i'l'^'l''f/ °/„';f'""

poration of any such corporation which is organized under the thority to do
husiiiGSs

la\ys of this State by appropriate entry upon the margin of

the record thereof, or cancel the certificate of authority of

any such foreign corporation to do business in this State, by Powers, privi-

proper entry. Thereupon all the powers, privileges, and fran- [."^^^^ toceas"
chises conferred upon such corporation by such articles of in-

corporation or by such certificate of authority shall cease Secretary to

and determine. The Secretary of State shall immediately notify "1°^^^ corpora-

such domestic or foreign corporation of the action taken by him. Fine for exercise

Sec. 89 (17). Any person or persons who shall exercise or at- of power after
cancellation,

tempt to exercise any powers, privileges, or franchises under

articles of incorporation or certificate of authority, after the same
are canceled, as provided in any section of this act, shall be fined

not less than one hundred dollars nor more than one thousand

dollars.

Sec. 89 (18). Any corporation whose articles of incorporation Restoration of

or certificate of authority to do business in this State have been and franchise.

canceled by the Secretary of State, as provided in section eighty-

nine (16) of this act, upon the filing, within two years after such Certificate: to be
filed within two

cancellation, with the Secretary of State, of a certificate from the years.

Commissioner of Revenue that it has complied with all the re-

quirements of this act and paid all taxes, fees, or penalties due

from it, and upon the payment to the Secretary of State of an Penalty to be

additional penalty of fifty dollars, shall be entitled to again

exercise its rights, privileges, and franchises in this State, and
• the Secretary of State shall cancel the entry made by him under Cancellation of

entry
the provisions of section eighty-nine (16) of this act, and shall

issue his certificate entitling such corporation to exercise its Certificate of

. , . ... /. , . r ,. . , , , . , , ..
registration,

rights, privileges, and franchises : [Prortded, the said penalty of proviso • penalty
fifty dollars may be remitted, in the discretion of the Com- may be remitted.

missioner of Revenue.]

Sec. 89 (19). In addition to all other remedies for the collection Additional

of any taxes or fees due, under the provisions of this act, the
''^^'^ledies.

Attorney-General shall, upon request of the Commissioner of Attorney-General

Revenue, whenever any taxes, fees, or penalties due under this injunctfon"'^

act from any public utility or corporation shall have remained

unpaid for a period of ninety days, or whenever any corporation

or public utility has failed or neglected for ninety days to make
or file any report or return required by this act, or to pay any
penalty for failure to make or file such report or return, apply to

the Superior Court of Wake County, or of any county in the county of venue.

State in which such public utility or corporation is located or has

an ofiiee or place of business, for an injunction to restrain such

public utility or corporation from the transaction of any business

within the State until the payment of such taxes or fees and penal-

ties thereon, or the making and filing of such report or return
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Amount of fine.

Forfeiture on
company when
officer acted
in obedience to
directors.

aud payment of penalties for failure to make or tile such report

or return, and tlie cost of such application, which shall be fixed

by the court. Such petition shall be in the name of the State,

and if it is made to appear to the court, upon hearing, that such

public utility or corporation has failed or neglected, for ninety

days, to pay such taxes, fees, or penalties thereon, or to make
and file such reports, or to pay such penalties for failure to

make or file such reports or returns, such court shall grant

and issue such injunction. All actions brought under this act

shall have precedence over any civil cause of a different nature

pending in such court, and such court shall always be deemed
open for the trial of any such action brought therein.

Sec. 89 (20). If any corporation fails or neglects to make and

tile the reports and returns required by this act. or to pay the

penalties provided in this act for failure to make and file such

reports or returns, for a period of ninety days after the time

prescribed in this act for failure to make and file such reports

or returns, for a period of ninety days after the time prescribed

in this act, the Attorney-General, on request of the Commissioner

of Revenue, shall commence an action of quo tvarranto in the

Superior Court of Wake County, or any county in this State

in which such corporation is located or has an office or place of

business, to forfeit and annul its privileges and franchises. If

tlie court is satisfied that any such corporation is in default

as aforesaid, it shall render judgment ousting such corporation

from the exercise of its privileges and franchises within this

State, and shall otherwise proceed as provided by law.

Sec. 89 (21). Whoever, being an officer, agent, or employee"

of any public utility, company, firm, person, copartnership, cor-

poration, or association subject to the provisions of any law

which the Commissioner of Revenue of North Carolina is require<l

to administer, shall fail or refuse to fill out and return any

blanks, as required by such law, or shall fail or refuse to answer

any questions therein propounded, or shall knowingly or willfully

give a false answer to any such question wherein the fact in-

quired of is within his knowledge, or who shall, upon proper

demand, fail or refuse to exhibit to such Commissioner of Reve-

nue or any deputy commissioner, or any person duly author-

ized, any book, paper, account, record, or memorandum of such

public utility which is in his possession or under his control,

shall be fined not more than one thousand dollars for each

offense.

Sec. 89 (22). A forfeiture of not less than five hundred dol-

lars nor more than one thousand dollars shall be recovered from

any such public utility, company, firm, person, copartnership,

corporation, or association for each violation of the next preced-

ing subsection when such officer, agent, or employee acted in
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obedieiK-e r<> the (lireotioii, instruction, or reciiicst of such public

utility, conipiiny. corporation, or association, nr any f;cneral

ottict-r tliereof.

Sec. S9 (ll."!i. Every day durin.u which any public utility. Separate and
,. ' '. .. X- i 1 • fc distinct offenses.

company, corporation, association, hrm. copartnership, oihcer. or

individual, subject to the provisions of any law which the Com-

missioner of Revenue of North Carolina is riMpiircd to administer,

or any otticer. agent, or employee thereof, shall willfully fail to

observe and comply with ajiy order or direction of such Com-

missioner of Revenue, or to perform any duty enjoined by such

law. shall constitute a separate and distinct olSense.

Sec. S9 (24). Each company, firm, corporation, person, asso- Additional facts

elation, copartnership, or public utilitv shall furnish the Com- and information
to be furnished

missioner of Revenue in the form of returns prescribed by him commissioner of

all information required by law and all other facts and iuforma- Revenue.

tinn. In addition to the facts ;ui(l information in this act spe-

citically required to be given, which the Commissioner of Revenue

may require to enable him to carry into effect the provisions of

the laws which the Commissioner is required to administer, and specific answers

shall make specific an.swers to all questions submitted by the *^° fi^^^tions.

Commissioner of Revenue.

Sec. 89 (25). Any such company, tirni, corporation, person, Blanks sent by

association, copartnership, or public utility receiving from the
Revenue^to'^be

°^

Commissioner of Revenue any blanks, with directions to fill them, filled.

shall cause them to be properly filled out so as to answer fully

and correctly each question therein propounded, and in case it Reason given in

is unable to answer any question, it shall, in writing, give a ^re^to answer.'''

good and sufficient reason for such failure.

Sec. 89 (20). The answers to such questions shall be verified veriiication of

under oath by such persons, or by the president, secretary,
answers.

superintendent, general manager, principal accounting officer,

partner, or agent, and returned to the Commissioner of Revenue Returns within

at his office within the period fixed by the Commissioner of
period fixed.

Revenue.

Sec. 89 (27). The Commissioner of Revenue shall cause to Commissioner of

be prepared suitable blanks for carrying out the purpose of paTe'^byanks.^'^^'

the laws which he is required to administer, and, on applica-

tion, furnish such blanks to each company, firm, corporation, per-

son, association, copartnership, or public utility subject thereto.

Sec. 89 (28). The Commissioner of Revenue, when he deems commissioner of

the same nece.ssary or advisable, may extend to any corporation [^nYume°for
^^'

or public utility a further specified time, not to exceed ninety answer.

days, within which to file any report required by law to be
filed with the Commissioner of Revenue, in which event the

attaching or taking effect of any penalty for failure to file such
report or pay any tax or fee shall be extended or postponed
accordingly.
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Tax on marriage
license.
Payment.
Annual returns
and settlements.

County tax.

Sec. 90. On each marriage license, one dollar.

The tax on marriage licenses shall be one dollar, and shall be

paid to the register of deeds. It shall be the duty of the register

of deeds to render annually to the Commissioner of Revenue, on

the first Monday In December, sworn statements in detail of

taxes received by him under this section, and at the same time

pay him the money thus received. The counties may levy the

same tax upon marriage licenses as is levied by the State.

Seal tax.

Great seal of
State.

Quarterly pay-
ments.

Seals of State
Department.

Seal of State
Treasurer.

Sworn state-
ments of seals.

Tax on scrolls.

Seals exempt.

Proviso : seals
on commissions.

Notaries public
and justices of the
peace not exempt.
Compensation of
oflBcers collecting
seal tax.

Failure to pay
collections mis-
demeanor.

Punishment.

Sec. 91. Tax on seal affixed by officers.

Whenever the seal of the State, of the Treasury Department,

or other public officer required by law to keep a seal (not includ-

ing clerks of the courts, other county ofiicers and notaries public)

shall be affixed to any paper, the tax shall be as follows, to be paid

by the party applying for the same : For the Great Seal of the

State, on any commission, two dollars ; on warrants of extra-

dition for fugitives from justice from other states, a reciprocal

seal tax and fee shall be charged, i.e., the same fee and seal tax

must be collected from the state making requisition which is

charged this State for like service. All fees and seal taxes of

whatever kind collected by the private secretary of the Governor

shall be i>aid into the Treasury quarterly ; for the seal of the State

Department, one dollar, to be collected by the Secretary of State

and paid by him into the Treasury ; for the seal of the State

Treasurer, to be collected by him and accounted for as other

public money, one dollar. Said officers shall keep an account

of the number of times their seals may be used, and shall deliver to

the proper officer a sworn statement thereof. Whenever a scroll

is used in the absence of a seal by any of the said officers the

said tax shall be on the scroll. Seals affixed for the use of any

county or the State or used on the commissions of officers of the

militia, or any other public officer not having a salary, or under

the pension law, or under any process of court, shall be exempt

from taxation : Provided, that no fee shall be charged for the

affixing of a seal to any commission issued by the Governor to

any person in the employ of the State or to be employed by the

State under this section or under section twenty-seven hundred

and thirty-seven of the Revisal of nineteen hundred and five,

but this shall not be construed to apply to commissions issued to

notaries public or justices of the peace. The officers collect-

ing the said taxes and fees may retain as compensation five

per centum only, as provided in the Revisal of one thousand

nine hundred and five, except in cases of sheriffs, whose com-

pensation shall be allowed by the Auditor. Any person receiving

taxes imder this section and willfully refusing or neglecting to

pay the same as required, shall be guilty of a misdemeanor, and

upon conviction shall be fined not more than five hundred dollars

or imprisoned at the discretion of the court.
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Sec. 92. License must he procured before bcginninf} huslness.

That it shall be and is herehv made the duty of the Conimis- Commissioner of
Revenue and

sioiier of Revenue and his deputies to make diligent inquiry as to deputies to make

whether or not all license tax provided for under Schedules B payment^oUaxes.
and C of this act shall have been paid, and ascertain whether it Ascertainment of

is the duty of the Commissioner of Revenue to collect the tax '^'^'•^•

or whether such license should be issued by some other officer,

and if it is found that some other officer should issue such license. Notice to other
orncers of duties,

such other otbcer shall at once be notified by the Commissioner

of Revenue or his deputies.

Each person, firm, or corporation who engages in any business License to be

or practices any profession for which a license is required by this
aily'!"'^^*^

annu-

act, except where the amount of the tax is contingent upon the

amount of business transacted, shall procure said license annually

in advance on or before the thirty-first day of May, or before License day.

engaging in the business or practicing the profession for which

a tax is levied by this act. Any per.son, firm, or corporation Engaging in

, . , . ^. /! . ^ , • I. business withoutwho engages in any business or practices any profession for which ucense misde-

a license is required by this act without first having procured nieanor.

a license therefor shall be guilty of a misdemeanor, and upon

conviction shall be fined or imprisoned, in the discretion of the Punishment.

court : Provided, the fine shall not be less than twenty i>er cent Proviso : mini-

of the tax in addition to the tax and the cost.
^""^ *^"*^-

Sec 93. License hooks to he kept hy the Commissioner of Revenue. Blank license

. . books.
The Commissioner of Revenue shall keep books of blank license Corresponding

certificates, with corresponding stubs consecutively numbered, p^J^^aration by
said books to be prepared by the State Auditor and furnished Auditor.
, ^, /-, . • ^ -r. -. , , , . -. ,

Furnished and
to the Commissioner of Revenue and cliarged to him. Such charged to Com-
license shall bear inscription. "Issued by Commissioner of Reve- Revenue''

°^

nue." and no other form of license certificate issued by the License to bear

Commissioner of Revenue shall, after the first day of June, Form'o/°rcense

one thousand nine hundred and twentv-three. be a valid license mandatory.
License not on

for any of the trades or professions taxable under this act. prescribed form
invalid.

Sec. 94. License shall he kept posted where business is carried

on.

It shall be unlawful for any person, firm, or corporation to License to be

carry on any business or practice any profession, for which a
of busin"^ s'^*^^

license is required by this act, without having the special tax

license therefor posted in a conspicuous place at the place where
such business is carried on. This does not apply to any license License for out-

under which a person operates outside of his place of business : and ^"^® operations.

if the business that is made taxable is carried on at two or more Separate licenses.

separate places, a separate license for each business shall be

required. Any person violating the provisions of this section Penalty for

, „ , ,. , , „ violation of
shall be liable for a penalty of twenty-five dollars ($25). section.
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Transacting
business witli-

out license
forbidden.

Duplicates not
issued but with
specific authority.

Separate license

for each agent.

Misdemeanor.

Sec. 95. I'raiisacting business irithout li<rnse forbidden.

It .sball be unlawful for any persuu tu carry on (ir practice any
itinerant trado. business, or profession fur wliicb a license is

required under tbis cbapter witbout baring in bis actual posses-

sion at tbe time of so carrying on or practicing said trade, busi-

ness or profession, said license or duplicate tbereof. No officer

required to issue license under this act sball bare autbority to

issue a duplicate of any license unless expressly autborized to do

so by tbis cbapter. but eacb person, firm, or corporation sball

lie required to take out a separate license for eacb agent. Any
person violating tbe provisions of Ibis act sball be guilty of a

misdemeanor.

Commissioner ot
Revenue tax
agent of State.

Inquiries as to
payment of taxes.

Demand on per-
sons doing busi-
ness without
license.

Demand for tax
and penalty.

Maximum of
penalty.

Certificate to
sheriff of non-
payment.

Sheriff to col-
lect by distress.

Prosecution for
violation of act.

Proviso : sheriff
not liable for
false arrest
unless acting
maliciously.
Proviso : license
not issued after
GO days without
penalty if busi-
ness was carried
on within that
period.

Sec. 9G. Duties of sheriffs and tax collectors in adnii)iisterinff

this act.

Except where otherwise provided in this act, the Commissioner

of Revenue sball be the agent of tbe State for tbe issuing of

license and collection of license taxes for the State provided

for in this act ; and it sball be bis duty and tbe duty of his

deputies from time to time to make diligent incpiiry if all parties

within tbe various comities who are liable for any such specific

tax have paid the same ; and if after sixty days from the first

day of June any person, firm, or corporation is found to be

carrying on any business or practicing any profession for which

a license is required by this act, witbout such license, it shall

be the duty of tbe Commissioner of Revenue and his deputies

to demand tbe immediate payment of tbe tax, with an additional

penalty of twenty per centum (tbe said penalty not to exceed

ten dolllars in any one case) as penalty for failure to procure

said license before engaging in such business or practicing such

profes.sion, as required by tbis act ; and in default of such imme-
diate payment tbe Commissioner of Revenue shall certify the

same to tbe sheriff of tbe county in which said delinquent lives

or has his place of business, when such sheriff shall have power,

and it shall be his duty, to levy upon any personalty or real

estate owned by such person, firm, or corporation, and sell tbe

same for tbe payment of said tax, penalty, and costs, in the

same manner as providetl by law for levy and sale of property

for collection of other taxes ; and if sufficient property is not

found it shall be bis duty to swear out a warrant before some
justice of tbe peace of his county for the violation of tbis act,

as provided in section ninety-two: Provided, that the sberifiC

sball not be liable for false arrest for wrongfully levying upon
any property under this section unless it shall appear that the

sheriff did so maliciously : . Proiided further, that tbe Commis-
sioner of Revenue shall not issue any license under Schedule B
after tbe expiration of sixty days from the first day of June
witbout collecting the penalty herein provided, unless it be shown
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that the person, fiini. or corporation to whom such license is

issued did not engage in tlie Inisiness or practice the profession

for which license is required after the tirst day of June and
prior to the issuance of said license.

.Sec'. 97. Deputy commissioners to as.sist in enforcement of this

act.

It shall be the duty of the Commissioner of Revenue to employ Empioymf-nt of
such number of deputies as is provided by law^ to assist him in deputie.s.

sec-uring the faithful observance of the provisions of this act

and of the revenue laws of the State. Such deputies, upon pre- Access to books

seutatiou of certiticate of authority from the Commissioner of coumv^officers
Revenue, shall have access to the books and records of any
county officer in any county in the State.

Sec. 98. Construction rjf Revenue Act. (Repealed.) Repealed section.

Sec. 99. Fines for the henefit of the school fund.

Whenever an oflieer, including justices of the peace, receives Officers collect-

or collects a fine, penalty, or forfeiture in behalf of the State, feftur^fand"^"
he shall, within thirty days after such receipt or collection, pay aities to settle

over and account for the same to the treasurer of the county Payment^s'to'^use

board of education for the benefit of the fund for maintaining °^ school fund,

the free public schools in such county. Whenever any fine or pine or penalty
penalty is imposed by any otficer the said fine or penalty shall <ioeketed.

be at once docketed, and shall not be remitted except for good Xot remitted

and sufficient reasons, which shall be stated on the docket.
''"' *°'' ^'*"^^-

Sec. 100. Misappropriation of taxes deemed a misdemeanor.
Any officer, including justices of the peace, violating the preced- violation of see-

ing section shall be guilty of a misdemeanor, and upon conviction
'^'°" misdemeanor.

shall be punished by fine or imprisonment, at the discretion of the Punishment,

court.

Sec. 101. L'nJess prohibited, county may levy same license fax ,,,...

as State.

In cases where a specific license tax is levied for the privilege Tax authorized

of carrying on any business, trade, or profession the county may ^° counties.

1 ii ^ t • 1 , . . . Limit.
levy the same tax and no more, provided no provision to the proviso • unl ss
contrary is made in the section levying the specific license tax. specifically for-

bidden.

Sec. 102. Appropriatio-n for Auditor and Treasurer.

A sum not to exceed two thousami five hundred dollars is Appropriation

hereby annually appropriated, out of any moneys not otherwise ^°^ treasurer.

appropriated, to be expended by the Treasurer of the State as he
may deem best and necessary to secure the prompt and proper

collection of taxes and the protection of the treasury ; and seven Appropriation for

thousand five hundred dollars, or so much thereof as may be
'^^'^'*^°'"-

necessary, is hereby annually appropriated to be used by the

Auditor of the State for the proper enforcement of the Machinery
Act, and in the employment and expenses of a traveling auditor.
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Schedule D

INCOME TAX

ARTICLE I

Short Title and Definitions

Income tax.

Official title.

Purpose.

Conformity to
definitions and
regulations of
Federal Govern-
ment.

Citizens of State.

Domestic cor-
porations.
Foreign corpora-
tions and non-
residents doing
business in State.

Tax in addition
to tax in
Schedule C.

Definitions.

Taxpayer.

Individual.

Fiduciary.

Corporation.

Domestic
corporation.

Foreign
corporation.

Sec. 103. Hhort title.

This act shall be known and may be cited as The Income Tax
Act of One Thousand Nine Hundred and Twenty-three.

Sec. 104. Purpose.

The general purpose of this act is to impose a tax, for the

use of the State Government, upon the net income for the cal-

endar year one thousand nine hundred and twenty-three, in excess

of exemptions herein set out. collectible in the year one thousand

nine hundred and twenty-four and annually thereafter.

(a) Except as otherwise provided in this act the purpose is

to conform to the definitions of income in the Revenue Laws of

the United States Government and regulations made under its

authority in so far as they apply.

(b) Of every citizen of the State.

(c) Of every domestic corporation.

(d) Of every foreign corporation and of every nonresident

individual having a business or agency in this State, in propor-

tion to the net income of such business or agency.

The tax imposed upon the net income of corporations in this

schedule is in addition to the tax imposed under Schedule C of

this act.

Sec 105. Deflnitions.

For the purpose of this act and unless otherwise required by

the context

:

1. The word "taxpayer" includes any individual, corporation

or fiduciary subject to the tax imposed by this act.

2. The word "individual" means a natural person.

3. The word "fiduciary" means a guardian, trustee, executor,

administrator, receiver, conservator, or any person, whether indi-

vidual or corporation, acting in any fiduciary capacity for any

person, estate or trust.

4. The word "person" includes individuals, fiduciaries, partner-

ships.

5. The word "corporations" includes joint-stock companies or

associations and insurance companies.

6. The words "domestic corporation" mean any corporation

organized under the laws of this State.

7. The words "foreign corporation" mean any corporation other

than a domestic corporation.
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S. The words "tax year" mean the calendar year in which the Tax year.

tax is payable.

9. The words "income year"' mean the calendar year or the income year.

fiscal year, upon the basis of which the net income is computed

under this act : if no liscal year has been established, they mean
the calendar year.

10. The words "liscal year" mean an income year, ending on Fiscal year.

the last day of any month other than December.

11. The word "paid" for the purposes of the deductions under p^i^j

this act means "paid or accrued" or "paid or incurred," and the Paid or accrutd.

words "paid or accrued," "paid or incurred" and "incurred," paid or in-

shall be construetl according to the method of accounting upon purred
^°

the basis of which the net income is computed under this act.

The word "received" for the purpose of the computation of the Received.

net income under this act means "received or accrued," and the Received or

words "received or accrued" shall be construed according to the

method of accounting upon the basis of which the net income is

computed under this act.

12. The word "resident" applies only to individuals, and in- Resident.

eludes, for the purpose of determining liability to the tax imposed

by this act, with reference to the income of any income year, any

individual who shall be a resident of the State on the first day
of the tax year. In the absence of other satisfactory indicia the Residence.

residence of a person who has two or more places in which he

occasionally dwells may be determined with reference to the

place at which the individual lived the longest period of time

during the income year.

13. The w^ords "foreign country"' mean any jurisdiction other Foreign country.

than the one embraced within the United States. The words
"United States," when used in a geographical sense, include the united states.

States, the Territories of Alaska and Hawaii, the District of

Columbia, and the possessions of the United States.

ARTICLE II

Imposition of Tax

Sec. 200. Individuals.

A tax is hereby imposed upon every resident of the State, which x^x imposed on

tax shall be levied, collected and paid annually, with respect to residents.

the net income of the taxpayer as herein defined, and upon in- Nonresidents

come earned within this State of every nonresident having a or agency.^'"^^^^

business or agency in the State, computed at the following rates,

after deducting the exemptions provided in this act

:

On the excess over the amount legally exempted up to twenty- Rates on excess

five hundred dollars, one per cent. r^on^ofl^lsSo.

On the excess above twenty-five hundred dollars and up to five over $2,500 up

thousand dollars, one and one-half per cent.
. _,

to $5, coo.
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Over $5,000 up
to $7,500.

Over $7,500 up
to $10,000.

Over $10,000.

Rate of tax
on corporations.

Tax on foreign
corporations.

Companies de-
riving profits
principally from
ownersliip, sale
or rental of real
estate or from
manufacture, sale
or use of tangi-
ble property.

Income propor-
tioned to values
of real estate and
tangible prop-
erty.

Tax on propor-
tion of receipts
in State to
total receipts.

Basis of ascer-
taining net in-
come of public-
service com-
panies.

Basis when busi-
ness partly with-
in and partly
without State.

On the excess above five thousand doUars and up to seven thou-

sand five hundred dollars, two per cent.

On the excess above seven thousand five hundred dollars and

up to ten thousand dollars, two and one-half per cent.

On the excess over ten thousand dollars, three per cent.

Sec. 201. Corporations.

Every corporation organized under the laws of this State shall

pay annually an income tax, equivalent to three per cent of the

entire net income as herein defined, received by such corporation

during the income year ; and every foreign corporation doing

business in this State shall pay aianually an income tax equiva-

lent to three per cent of a proportion of its entire net income

to be determined according to the following rules

:

In case of a company other than companies mentioned in the

next succeeding section, deriving profits principally from the

ownership, sale or rental of real estate or from the manufacture,

sale, or use of tangible property, stach proportion of its entire

net income as the fair cash value of its real estate and tangible

personal property in this State on the date of the close of the

fiscal year of such company in the income year is to the fair

cash value of its entire real estate and tangible personal prop-

erty then owned by it, with no deduction on account of encum-

brances thereon.

In case of a corporation deriving profits principally from the

holding or sale of intangible property, such proportion as its

gross receipts in this State for the year ended on the date of

the close of its fiscal year next preceding is to its gross receipts

for such year within and without the State.

Sec. 202. Railroads and puhUc-service corporations.

The basis of ascertaining the net income of every corporation

engaged in the business of operating a steam or electric railroad,

express service, telephone or telegraph business, or other form

of public service, when such company is required to keep records

according to the standard classification of accounting of the Inter-

state Commerce Commission, shall be the "net operating income"

of such corporations as shown by their records kept in accord-

ance with that standard classification of accounts, when their

business is wholly within this State, and when their business is

in part within and in part without the State their net income

within this State shall be ascertained by taking their gross "op-

erating revenues" within this State, including in their gross

"operating revenues" within this State the equal mileage pro-

portion within this State of their interstate business and deduct-

ing from their gross "operating revenues" the proportionate aver-

age of "operating expenses," or "operating ratio," for their whole

business, as shown by the Interstate Commerce Commission stand-



191^3—Chapter -! 127

ard classification of accounts. From the net operating income n. ductions.

thus ascertained shall be deducted "uncollectible revenue," and

taxes paid in this State for the income year, other than income

taxes and war protits and excess profits taxes, and the balance naiance deemed

shall be deemed to be their net income taxable under this act.
"*^* income.

That in determining the taxable income of a corporation engaged increase or de-

iu the business of operating a railroad under this .section, in the ofTa^r hi're''"'°""^

case of a railroad located entirely within this State, the net op-

erating income shall be increased or decreased to the extent of

any credit or debit balance received or paid, as the ca.se may be. on

account of car hire : and when any railroad is located partly within

and partly without this State, then said net operating income

shall be increased or decreased to the extent of an equal mileage

proportion within this State of any credit or debit balance re-

<?eived or paid, as the case may be, on account of ear hire.

Sec. 203. Such tax shall be levied, collected, and paid in the Tax year.

year one thousand nine hundred and twenty-four and with re-

-speet to the net income received during the calendar year of one income year,

thousand nine hundred and twenty-three and ainiually there-

after.

Sec. 204. Conditkmal and other cremptions.

The following organizations shall be exempt from taxation organizations

i„Kler this act: taSV:''""
1. Fraternal beneficiary societies, orders or associations: (a) Fraternal benefit

operating under the lodge system or for the exclusive benefit of or'^assw^'atLns''

the members of a fraternity itself operating under the lodge sys- Operating under

tem, and (&) providing for the payment of life, sick, accident or ° se sys em.
^ " ^ Providing for

other benefits to the members of such society, order or association payaunt of bene-
, 1 • T T 1 fits to members

or their dependents.

2. Building and loan associations and cooperative banks with- Building and

out capital stock, organized and operated for mutual purposes ama^coSp'er'atVve'*

and without profits. banks.

3. Cemetery corporations and corporations organized for reli- Cemetery corpora

gious, charitable, scientific, or educational purposes, or for the 1?°'^® ^P*^
corpora-^ i 1 > tions where no

prevention of cruelty to children or animals. 410 part of the net part of net earn-

earnings of which inures to the benefit of any private stockholder benefit of^stock-

or individual. holders or in-
dividuals.

4. Business leagues, chambers of commerce, or boards of trade, Business leagues,

not organized for profit and no part of the net earnings of which me'V™e^or\°oaTd™"

Inures to the benefit of any private stockholder or individual. °f trade not or-
ganized for profit.

5. Civic leagues or organizations not organized for profit, but civic leagues or

operated exclusively for the promotion of social welfare. organizations ex-
^ clusively tor so-

6. Clubs organized and operated exclusively for pleasure, re- ciai welfare.

creation, and other nouprofitable purposes, no part of the net Scufsi've^iy^for

earnings of which inures to the benefit of anv private stockholder nonprofitabie
purposes.

or member.
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Farmers' or other
mutual insurance
or cooperative
telephone com-
panies with dues
for sole purpose
of meeting ex-
penses.

Farmers', fruit
growers' or like
organizations as
sales agent for
produce of mem-
bers.

Fiduciaries, resi-
dent or nonresi-
dent, having
charge of funds
or property of
resident.

Net income of
estates and trusts
cot distributable.

Net income of
residents dying
within tax or in-
come year with-
out making re-
turn.

Net income of
insolvent or in-
competent indi-
viduals.

Tax against
estate or trust.

7. Farmers' or other miitital hail, cyclone, or tire insurance com-

panies, mutual ditch or irrigation companies, mutual or coop-

erative telephone companies or like organizations of a purely local

character, the income of which consists solely of assessments,

(lues, and fees collected from members for the sole purpose of

meeting expenses.

8. Farmers', fruit growers', or like organizations, organized and
operated as sales agents for the purpose of marketing the prod-

ucts of members and turning back to them the proceeds of sales,

less the necessary selling expenses, on tlie basis of the quantity of

produce furnished by them.

Sec. 205. Fiduciaries.

The tax imposed by this act shall be imposed upon resident

fiduciaries, and upon nonresident fiduciaries, having in charge

funds or property for the benefit of a resident of this State, which

tax shall be levied, collected and paid annually with respect to

:

(fl) That part of the net income of estates or trusts which has

not become distributable during the income year.

(h) The net income receivetl during the income year by de-

ceased individuals who, at the time of death, were residents and

who have died during tlae tax year or the income year without

having made a return.

(c) The entire net income of resident insolvent or incompetent

individuals, whether or not any portion thereof is held for the

future use of the beneficiaries, where the fiduciary has complete

charge of such net income.

(rf) The tax imposed upon a fiduciary by this act shall be a

charge against the estate or trust.

Net income
defined.

Gross income
defined.

Amounts to be
included as gross
income.

ARTICLE III

Sec. 300. Net income defined.

The words "net income" mean the gross Income of a taxpayer

less the deductions allowed by this act.

Sec. 301. Oross income defined.

The words "net income"' mean the gross income of a taxpayer,

derived from salaries, wages or compensation for personal service,

of whatever kind and in whatever form paid, or from professions,

vocations, trades, business, commerce or sales, or dealings in prop-

erty, whether real or personal, growing out of the ownership or

use of or interest in such property ; also from interest, rent, divi-

dends, securities, or the transactions of any business carried on

for gain or profit, or gains or profits, and income derived from

any source whatever. The amount of all such items shall be in-

cluded in the gross income of the income year in which received

by the taxpayer, unless, under the methods of accounting per-
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mitted uiultn' this act, any surh aiiKnints arc td be pidiK'iiy ac-

ooiiiited for as of a different period.

2. The words "'gross income" do not include the following items, items not in-

whieh phall be exempt from taxation under this act: eluded.

(a) The proceeds of life insurance policies and contracts paid Proceeds of lite

upon the death of the insured to individual iteneficiaries or to jio^iyjes'^'^

the estate of the insured.

(6) The amount received by the insured as a return of pre- Return of insur-

mium or premiums paid by him under life insurance, endowment '^"^^ premiums,

or annuity contracts, either during the term or at the maturity

of the term mentioned in the contract or upon surrender of the

contract.

(c) The value of proix>rty acquired by gift, bequest, devise or value of property-

descent (but the income from such property shall be included
bequest'^d'ev-ise'^'

in gross income). or descent.

(d) Interest upon the obligations of the United States or its interest on obii-

possessions, or of the State of North Carolina. itateslr oFt^Ms*^

(e) Salaries, wages, or other compensation received from the f^^}'^-. , ^^ Salaries of offi-

United States by ofticials or employees thereof, including persons cers and em-

In the military or naval forces of the United States. statel.''
°^ ^

"'^"'^

(/) Anj' amounts received through accident or health insurance Amounts through

or under workmen's compensation acts, as compensation for ijer- accident or health
'- '- ' insurance

sonal injuries or sickness, plus the amount of any damages re- or compensation
, , , , , .

.

, 1. £ 1 • acts and damages
ceived, whether by suit or agreement, on account of such injuries joj. injuries or

or sickness. sickness.

(g) In case of insurance companies or associations paying a tax Exemptions to in-

on their gross premium receipts, in addition to the above

:

f,o!^^?i^®
™™"

P 3.n 1Gs

.

(a) The net addition required by law to be made within the Net additions to

taxable year to reserve funds (including the actual deposit of
'^'serve fund,

sums with the Commissioner of Insurance or the Treasurer of

the State pursuant to law as additions to guarantee or reserve

funds for benefit of policyholders in this State), for the business

done in the tax year in the State of North Carolina; and {h) the sums paid on

sums paid within the taxable year on policy and annuity con- po'.'cy and an-
^ J i' J J nuity contracts to

tracts to policyholders in the State of North Carolina (e) the policyholders in

said insurance companies are and shall be permitted to de-

duct the tax paid under the provisions of the income tax law of Tax paid under

this State from the amount of tax paid under section sixty-seven Reve'nue°faw of

of chapter thirty-four. Public Laws of one thousand nine hundred 1921.

and twenty-one, being known as the Revenue Act.

Sec. 302. Basis of return of net income.

1. Taxpayers who customarily estimate their income on a basis Basis of returns

other than that of actual cash receipts and disbursements may, °^ ^^^ i^icomes.

with the approval of the Commissioner of Revenue, return their

net income under this act upon a similar basis. Taxpayers who Variants of

customarily estimate their income on the basis of an established ^^^ year.
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Change of
fiscal year.

Net income de-
rived from part-
nerships.

Beneficiaries of
estates and trusts.

Income dis-
tributable in pro-
portion to
interests.

Basis for deter-
mination of
gain or loss.

Proviso : inven-
tory value.

Final distribu-
tion of assets of
corporations.

Exchange of
property.

Stock or se-
curities in substi-
tution of prop-
erty.

fiscal year instead of on that of tlie calendar year may, with the-

approval of the Commissioner of Revenue, and subject to such

rules and regulations as he may establish, return their net in-

come under this act on the basis of such fiscal year, in lieu of

that of the calendar year.

2. A taxpayer may, vs^ith the approval of the Commissioner of

Revenue and under such regulations as he may prescribe, change

the income year from fiscal year to calendar year or otherwise,

in which case his net income shall be computed upon the basis of

such new income year.

3. An individual carrying on l)usiness in partnership shall be

liable for income tax only in his individual capacity, and shall

include in his gross income the distributive share of the net in-

come of the partnership for each income year, whether distributetl

or not.

4. Every individual taxable under this act who is a beneficiary

of an estate or trust shall include in his gross income the dis-

tributive share of the net income of the estate or trust, received

by him or distributable to him during the income year. Unless

otherwise provided in the law, the will, the deed, or other instru-

ment creating the estate, trust, or fiduciary relation, the net

income shall be deemed to be distributed or distributable to the

beneficiaries (including the fiduciary as a beneficiary, in the case

of income accumulated for future distribution ) ratably in pro-

portion to their respective interests.

Sec. 303. Determinattmi of gain or loss.

For the purpose of ascertaining the gain or loss from the sale

or other disposition of property, real, personal or mixed, the basis

shall be, in the case of property acquired before January first,

one thousand nine hundred and twenty-one. the fair market price

or the value of such property as of that date, and in all other

cases, the cost thereof: ProiHded, that in the case of property

which was included in the last preceding annual inventory used

in determining net income in a return under this act, such inven-

tory value shall be taken in lieu of cost or market value.

The final distribution to the taxpayer of the assets of a cor-

poration shall be treated as a sale of the stock or securities of

the corporation owned by him, and the gain or loss shall be com-
puted accordingly.

Sec 804. Exchanges of propertij.

1. When property is exchanged for other property, the prop-

erty received in exchange shall be considered as a conversion of

assets from one form to another, from which no gain or loss

shall be deemed to arise.

2. In the case of the organization of a corporation, the stock

or securities received shall be considered to take the place of
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property transferred therefor, and no gain or loss shall be deemed

to arise therefrom.

3. When in connection with the reorganization, merger, or stock or securi-

consolidation of a corporation, a taxpayer receives, in place of
rporganlzatfoiT

stock or securities owned by him, new stock or securities, the merger or con-
. . „ . J., , -J- 1, n 1 • i.1

solidation of cor-
basis of computing the gain or loss, if any, shall be, in case the porations.

stock or securities owned w^ere acquired before January first, one

thousand nine hundred and twenty-one, the fair market price or

value thereof as of that date, and in all other cases the cost

thereof.

Sec. 305. Inventory.

Whenever in the opinion of the Commissioner of Revenue it is inventories when

necessary in order clearly to determine the income of any tax-
n'i'^g^oner^of^"™

payer, inventories shall be taken by such taxpayer, upon such Revenue.

basis as the Commissioner of Revenue may prescribe, conform-

ing as nearly as may be to the best accounting practice in the

trade or business and most clearly reflecting the income.

Sec. 306. Deductions.

In computing net incomes there shall be allowed as deductions

:

Deductions.

1. All the ordinary and necessary expenses paid during the Expense of carry-

income year in carrying on any trade or business, including

:

bulin°s's'^^*^*^

"'^

(a) As to individuals, wages of employees for services actually as to individuals:

rendered in producing such income. rSiy°rendJred'
{h) As to partnerships, wages of employees and a reasonable al- as to partner-

lowance for copartners or members of a firm, for services actually '^'^ipf •
wages of

*^ employees and
rendered in producing such income, the amount of such salary reasonable ai low-

allowance to be included in the personal return of the copartner pawners."'

receiving same. Allowance to co-
partner to be

(c) As to corporations, wages of employees and salaries of included in per-

oflBcers, if reasonable in amount, for services actually rendered in As°to corpora-

producing such income. tions : wages of
employees and

2. Rentals or other payments required to be made as a con- salaries of

dition of the continued use or possession for the purposes of the Rentals
trade of property to which the taxpayer has not taken or is not

taking title or in which he has no equity.

3. All interest paid during the income year on indebtetiness ex- interest on

cept interest on obligations contracted for the purchase of nontaxa- '^^''t.

ble securities. Dividends on preferred stock shall not be deducted Dividends on

fls interest preferred stock
as interest. not deducted.

4. Taxes for the income year, except taxes on income and war x^xes for income
profits, and excess profits taxes, inheritance taxes, and taxes as- year, exceptions,

sessed for local lieuelit of a kind tending to increase the value

of the property assessed.

5. Dividends from stock in any corporation the income of which Dividends from
shall have been assessed and the tax on such income paid by the ?-'-°'^^ '" corpora-

' •' tion paying in-
corporation under the provisions of this act : Provided, that when come tax.
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only part of the income of any corporation shall have been as-

sessed under this act only a corresponding part of the dividends

received therefrom shall be deducted.

6. Losses sustained during the taxable year of property used

in trade or business or of property not connected with trade or

business, if arising from fire, storms, shipwrecks or other casual-

ties or theft and if not compensated for by insurance or otherwise.

7. Debts ascertained to be worthless and chai'ged off within

the income year, if the amount has previously been included in

gross income in a return under this act.

8. A reasonable allowance for the depreciation and obsolescence

of property used in the trade or business ; and in the case of

mines, oil, and gas wells, other natural deposits, and timber, a

reasonable allowance for depletion : Provided, that in comput-

ing the deductions allowed under this paragraph, the basis shall

be cost plus any additions and improvements (including in the

case of mines, oil, and gas wells, and other natural deposits, the

cost of development not otherwise deducted). In the cases of

leases the deductions allowed may be equitably apportioned be-

tween the lessor and the lessee.

9. Contributions or gifts made within the taxable year to cor-

porations or associations operated exclusively for religious, char-

itable, scientific, or educational purposes, or for the prevention of

cruelty to children or animals, no part of the net earnings of

which inures to the benefit of any private stockholder or indi-

vidual, to an amount not in excess of fifteen per centum of the

taxpayer's net income as computed without the benefit of this

subdivision.

10. Resident individuals and corporations having an established

business in another state, or investment in property in another

state, may deduct the net income from such business or invest-

ment, if such btisiness or investment is in a state that levies a

tax upon such net income. The deduction authorized in this sub-

section shall in no case extend to any part of income of resident

individuals and corporations from personal services, or mortgages,

stocks, bonds, securities, and deposits.

11. In the case of a nonresident individual, the deductions al-

lowed in this section shall be allowed only if. and to the extent

that, they are connected with income arising from sources within

the State; and the proper apportionment and allocation of the

deductions with respect to sources of income within and with-

out the State shall be determined under rules and regulations

pi'escribed by the Commissioner of Revenue.

Sec. 307. Items not deductible.

In computing net income no deduction shall in any case be al-Items not allowed
as deductions. , , . , ^
Personal, living lowed in respect of :

or family ex-
penses.

(a) Personal, living, or family expenses.
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{h} Any jiiiKMiiit paid out for new buildings or for permanent xew buildings,

improvements or hetterments. made to increase the value of any
j,"\'terme'nts''^^

°''

property or estate.

(c) Any amount expended in restoring property for which an Restoration of

allowance is or has been made. property.

{d) Premiums paid on any life insurance policy. Premiums on life
insurance policies.

Sec. 308. Exemptions.

1. There shall be deducted from the net income the following Exemptions,

exemptions

:

(a) In the case of a single individual, a personal exemption of to single in-

one thousand dollars. dividuals.

(&) In the case of a married man with a wife living with him, Married man
two thousand dollars, or in tlie case of a person who is the head ^''^'^ '^'^*^-

.<• V, V, 1 1 T • i- • ..1 1 4-T, • 4.
Head of house-

of a household and maintains the same and therein supports one unid having de-

or more dependent relatives, two thousand dollars.
liv'es*^'^'^

'^'^'^

(c) In the case of a widow or widower having minor child or widow or widow-
children, natural or adopted, two thousand dollars. ^J.fj^'^ "l'?,'^'"child or children.

(d) Two hundred dollars ($200) for each individual (other Each dependent.

than husband and wife) dei>endent upon and receiving his chief

support from the taxpayer, if such dependent individual is under

eighteen years of age or is inca])alile of self-support because men-

tally or physically defective.

(c) In the case of a fiduciary, if taxable under clause (a) of personal exemp-

paragraph one of section two hundred and five, a personal exemp- ^ ion of fiduciary.

tion of one thousand dollars; if taxable under clause (ft) of said

paragraph, an exemption of one thousand dollars : Provided, that proviso : exemp-

the surviving husband or wife shall be entitled to exemption as hu^band^oT'wiTe^

provided in paragraph three of this section ; if taxable under

clause (c) of said paragraph the same exemptions to which the

beneficiary would be entitled.

(/) A married woman whose husband's net income exceeds Married woman
two thousand dollars ($2,000) and such exemptions as are allowed ^come^elcJ'eds^
him in subsection {d), one thousand dollars ($1,000). $2,ooo.

2. The exemptions allowed by this section shall not be allowed Exemptions not

with respect to a resident of this State having income from a allowed residents
'^ ° having business

business or agency in another state, or with respect to a nonresi- outside state.

dent having a business or agency in this State, unless the entire -^"or nonresidents
" " • having business

income of such resident or nonresident individual is shown in the in this state.

return of such resident or nonresident, and if the entire income is [ncome ret'urned

so shown the exemption shall be prorated in the proportion of the Exemption pro-

income in this State to the total income. ^^^^ '

3. The status on the last day of the income year shall determine of Yncom'l ylan^^
the right to the exemptions provided in this section : Promded, Proviso

:
exemp-

tion for husband
that a taxpayer shall be entitled to such exemption for husband or wife or de-

or wife or dependents who have died during the income year. wl^hin'year.'"^
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Sec. 309. Credit far taxes in case of tdxpayers other than resi-

dents of the State.

Whenever a taxpayer other than a resident of the State has be-

come liable to income tax to the state or country where he

resides npon his net income for the taxable year, derived from
sources within this State and subject to taxation under this ar-

ticle, the Commissioner of Revenue shall credit the amount of

income tax payable by him under this article with such propor-

tion of the tax so payable by him to the state or country where
he resides as his income subject to taxation under this article

bears to his entire income upon which the tax so payable to such

other state or country was imposed : Provided, that such credit

shall be allowed only if the laws of said state or country (1)

grant a substantially similar credit to residents of this State

subject to income tax under such laws; or (2) impose a tax upon

the personal incomes of its residents derived from sources in this

State and exempt from taxation the personal incomes of residents

of this State. No credit shall be allowed against the amount
of the tax on any income taxable under this article which is

exempt from taxation under the laws of such other state or

country.

ARTICLE IV

Returns

Sec 400. Returns.

1. Every resident or nonresident having a net income during

the income year taxable in this State of one thousand dollars

($1,000) and over, if single, or if married and not living with

husband or wife, or having a net income for the income year of

two thousand dollars ($2,000) or over, if married and living with

husband or wife, and every corporation doing business in the

State shall make a return under oath, stating specifically the

items of gross income and the deductions allowed by this act, and

such other facts as the Commissioner of Revenue may require for

the purpose of making any computation required by this act.

When the Commissioner of Revenue has reason to believe any

person or corporation is liable for tax under this act, he may
require any such person or corporation to make a return.

2. If a husband and wife living together have an aggregate net

income of two thousand dollars ($2,000) or over, each shall make
such a return, unless the income of each is included in a single

joint return.

3. If the taxpayer is unable to make his own return, the return

shall be made by a duly authorized agent or by a guardian or

other person charged with the care of the person or property of

such taxpayer.
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4. The return by a corporation shall be sworn to by the presi- verification of

dent, vice-president, or other principal officer, and by the treas- return of corpora-

iirer or assistant treasurer.

5. The return of an individual who. while living, received in- Return by per-

come In excess of the exemption during the income year, and who ^""fitf.'ri"'^"^f riL9.llvc
has died before making the return, shall be made in his name and

behalf by the administrator or executor of the estate, and the Tax levitd on

tax shall be levied upon and collected from his estate. Before a from estate.

corporation shall be dissolved and its assets distributed it shall 5;t^)"'°i'^ P„^„
1X13.06 o-DQ l3,X

make return for and settlement of tax for any income earned in paid before dis-

^, . X .i. 1 J- -, , J.-' solution of cor-
the income year up to its period of dissolution. poration.

6. Where the Commissioner of Revenue has reason to believe investigation of

that any taxpayer so conducts the trade or business as either fort^onTfTn-'^"
directly or indirectly to distort his true net income and the net come.

income properly attributable to the State, whether by the ar-

bitrary shifting of income, through price fixing, charges for serv-

ice or otherwise, whereby the net income is arbitrarily assigned

to one or another unit in a group of taxpayers carrying on busi-

ness under a substantially common control, he may require such

facts as he deems necessary for the proi^er computation of the

entire net income and the net income properly attributable to the

State, and in determining the same the Commissioner of Revenue Normal profit.

shall have regard to the fair profit which would normally ari.se

from the conduct of the trade or business.

Sec. 4€1. Fiduciary returns.

1. Every fiduciary subject to taxation under the provisions of sworn returns

tliis act. as provided in section two hundred and five hereof, shall °^ fiduciaries.

make a return under oath, for the individual, estate or trust for

whom or for which he acts, if the net income thereof amounts to

one thousand dollars or over.

2. The return made by a fiduciary shall state specifically the specific items of

items of gross income, and the deductions and exemptions allowed return.

by this act, and such other facts as the Commissioner of Revenue

may prescribe. Under such regulations as the Commissioner of Returns by joint

Revenue may prescribe a return may be made by one of two or fiduciaries.

more joint fiduciaries.

3. Fiduciaries required to make returns under this act shall be Fiduciaries sub-

subject to all the provisions of this act which apply to individuals, y^duafs.'"

Sec. 402. Information at the source.

1. Every individual, partnership, corporation, joint-stock com- Returns of pay-

pany or association or insurance company, being a resident or ^^^^le as'in-

having a place of business in this State, in whatever capacity come by persons
„ , , ^ making such

acting, including lessee or mortgagors of real or personal property, payments.

fiduciaries, employers and all officers and employees of the State

or of any political subdivision of the State, having the control,

receipt, custody, di.sposal, or payment of interest (other than
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Returns of
partnership.
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return.
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ficiaries and
amount paid each.

Return of joint
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interest coupons payable to bearer), rent, salaries, wages, prem-

iums, annuities, compensations, remunerations, emoluments, or

other fixed or determinable annual or periodical gains, profits,

and income, amounting to one thousand dollars or over paid or pay-

able during any year to any taxpayer, shall make complete return

thereof to the Commissioner of Revenue under such regulations

and in such form and manner and to such extent as may be pre-

scribed by him.

2. Every partnership having a place of business in the State

shall make a return, stating specifically the items of its gross

income, and the deductions, allowed by this act. and shall include

in the return the names and addresses of the individuals who
would be entitled to share in the net income if distributed, and

the amount of the distributive share of each individual. The
return shall be sworn to by one of the partners.

3. Every fiduciary shall make, under oath, a return for the in-

dividual, estate or trust for whom or for which he acts, if the net

Income thereof, distributed or distributable to beneficiaries during

the year is one thousand dollars or over, in which case the fidu-

ciary shall set forth in such returns the items of the gross income,

the deductions allowed by this act. and the net income, the names
and addresses of the beneficiaries, the amounts distributed or dis-

tribiitable to each and the amount, if any. lawfully retained by him
for future distribution. Such return may be made by one of two

or more joint fiduciaries.

Forms pre-
scribed by Com-
missioner of
Revenue.

Time for filing.

Allowance of
further time.

Verification, of
return.

Commissioner
of Revenue
to have forms
prepared.

Distribution.
Forms furnished
upon application.
Taxpayer not re-
lieved by failure
to secure form.

Blank forms de-
posited with
registers of deeds.

Sec. 403. Time mul place of filing returnfi.

, Returns shall be in such forms as the Commissioner of Revenue
may from time to time prescribe, and shall be filed with the

Commissioner of Revenue at his main office or at any branch

office which he may establish, on or before the fifteenth day of

March in each year, and for all taxpayers using a fiscal year,

within seventy-five days after expiration of the fiscal year. In

case of sickness, alisence, or other disability, or whenever in his

judgment good cause exists, the Commissioner of Revenue may
allow further time for filing returns. There shall be annexed to

the return the affidavit or affirmation of the taxpayer making
the return, to the effect that the statements contained therein are

true. The Commissioner of Revenue shall cause to be prepared

blank forms for the said returns, and shall cause them to be

distributed throughout the State and to be furnished upon ap-

plication : but failure to receive or secure the form shall not re-

lieve any taxpayer from the obligation of making any return

herein required.

Sec. 404. Blank forms to he kept on file with register of deeds.

For convenience of all parties liable for making a return of

income, and who may not receive blank forms by mail for this
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pnrposo, the Commissioner of Revomio shall keep on deposit with

the resister of deeds in each county a supply of blank forms

for distribution.

Sf:c. 405. Failure to file retumx: siipplemoiiarii returns.

If the Commissioner of Revenue shall be of the opinion that supplementary

any taxpayer lias failed to file a return, or to include in a return returns.

filed, eitlier intentionally or through error, items of taxable in-

come, he may require from such taxpayer a return, or supplemen-

tary return, under oath, in such form as he shall prescril)e, of Return verified

all the items of income wliicli the taxpayer received during the items of return.

year for which the return is made, whether or not taxable under

the provisions of this act. If from a supplementary return, or Examination and
otherwise, the Commissioner of Revenue finds that anv items of correction or

, , . , , .

'

r. , modification of
income, taxable luider this act. have been omitted from the return,

original return, or any items returned as taxal)le that are not

taxable, or any item of taxable income overstated, he may re-

quire tlie items so omitted to be disclosed to him. mider oath of

the taxpayer, and to lie added to or deducted from the original

return. Such supplementary return and the correction of the Penalties not

original return shall not relieve the taxpayer from any of the '"'"''^v^'^

penalties to which he may be liable under any provision of this

act. The Commissioner of Revenue may proceed under the pro- Procedure,

visions of section five hundred and two of this act. whether or

not lie requires a return or a supplementary return under this

section.

ARTICLE V

Collection and Enfokckmext of Tax

Sec. 500. Time and plaee of painnent of ta.r.

1. The full amount of the tax payable, as the same sliall ap- Time and place

pear from the face of the return, shall be paid to the Commis- °^ payment.

sioner of Revenue at the oflice where the return is filed at the

time fixed by law for filing the return. If the time for filing the interest for

return be extended, interest at rate of six per cent per annum. t,^e°^^°°
*"

from the time when the return was originally required to be

filed, to the time of payment, shall be added and paid.

2. The tax may be paid witli uncertified check, during such Payment of

time and under sucli regulations as the Commissioner of Revenue

shall prescribe, but if a check so received is not paid by the bank Liability if check

on which it is drawn, the taxpayer by wliom such check is ten- ''

dered shall remain liable for the payment of the tax and for all

legal penalties, the same as if such check had not been tendered.

Sec 501. Examination of returns.

1. As soon as practicable after the return is filed the Commis- Examination of

sioner of Revenue shall examine it and compute the tax, and the putation of tax

amount so computed by the Commissioner of Revenue shall be
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Payment of
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payment.
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faith.
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Computation of
interest.

Refund of ex-
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the tax. If the tax found due shall be greater than the amount
theretofore paid, the excess shall l)e paid to the Commissioner of

Revenue within ten days after notice of the amount shall be

mailed by the Commissioner fif Revenue, and any overpayment

of tax shall be returned within ten days after it is ascertained.

2. If the return is made in good faith and the understatement

of the tax is not due to any fault of the taxpayer, there shall be

no penalty or additional tax added because of such understate-

ment, but interest shall be added to the amou^nt of the deficiency

at the rate of six per cent per annum until paid.

3. If the luiderstatement is due to negligence on the part of

the taxpayer, but without intent to defraud, there shall be added

to the amoimt of the deficiency five per cent thereof, and in ad-

dition, interest at the rate of six per cent per annum until paid.

4. If the understatement is false or fraudulent, with intent to

evade the tax, the tax on the additional income discovered to be

taxable shall be double<l and an additional six per centum per^

annum until paid.

5. The interest provided for in this section shall in all cases

be computed from the date the tax was originally due to the

date of payment.

6. If the amount of tax found due as computed shall be less

than the amount theretofore paid, the excess shall be refunded

by the Commissioner of Revenue out of the proceeds of the tax

retained by him as Commissioner of Revenue provided in this act.

Change by Fed-
eral Department
to be returned to
Commissioner of
Revenue.

Commissioner of
Revenue to de-
termine correct
amount.

Additional tax
assessed and col-

lected.

Overpayment
refunded.

Sec. 502. Corrections and changes.

If the amount of the net income for any year of any taxpayer

imder this article, as returned to the United States Treasury De-

partment, is changed and corrected by the Commissioner of In-

ternal Revenue or other officer of the United States of competent

authority, such taxpayer within thirty days after receipt of final

determination by the United States Government of his corrected

net income shall make return under oath or affirmation, to the

Commissioner of Revenue, of such final determined income. The
Commissioner of Revenue shall thereupon proceed to determine,

from such evidence as he may have brought to his attention or

shall otherwise acquire, the correct net income of such taxpayer

for the fiscal or calendar year, and if there shall be any additional

tax due from such taxpayer the same shall be assessed and col-

lected, and if there shall have been an overpayment of tax the

said Commissioner of Revenue shall, within thirty days gfter the

final determination of the net income of such taxpayer, refund

the amount of such excess.

Reassessment
within two
years.

Sec 503. Additional taxes.

If the Commissioner of Revenue discovers from the examina-

tion of the return or otherwise that the income of any taxpayer,
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or any portion thereof, has not been assessed, he may, at any time

within two years after the time when the return was due, assess

the same and give notice to the taxpayer of such assessment, and

such taxpayer shall thereupon have an opportunity, within thirty Hearing allowed

days, to confer with the Commissioner of Revenue as to the pro- '^axpayer.

posed assessment. The limitation of tw^o years to the as.sessment Limitation not

of such tax or additional tax shall not apply to the assessment
fraudifient***

of additional taxes upon fraudulent returns. After the expiration turns.

of thirty days from such notification the Commissioner of Revenue notice to tax-

shall assess the income of such taxpayer or any portion thereof P^-yer.

which he believes has not heretofore been asses.sed, and shall give

notice to the taxpayer so assessed of the amount of tax and inter-

est and penalties, if any, and the amount thereof shall be due and Time for

payable within ten days from the date of such notice. The pro- payment,

visions of this act with respect to revision and appeal shall ap- Revision and

ply to a tax so assessed. appeal.

Sec. 504. Warrant for the collection of taxes.

If any tax imposed by this act or any portion of such tax be warrant to

not paid within sixty days after the same becomes due, the Com- fh'^riff for coiiec-
^ •' •'

' tion of tax.

missioner of Reveiuie shall issue an order under his hand and

official seal directed to the sheriff of any county of the State,

commanding him to levy upon and sell the real and personal prop-

erty of the taxpayer, found within his county, for the payment
of the amount thereof, with the added penalties, interest, and

the cost of executing the same, and to return to the Commissioner

of Revenue the money collected by virtue thereof by a time to be

therein specified, not less than sixty days from the date of the

order. The said sheriff shall thereupon proceed upon the same Action by sheriff.

in all respects, with like effect, and in the same manner prescribed

by law in respect to executions issued against property upon judg-

ments of a court of record, and shall be entitled to the same fees pggg ^f sheriff.

for his services in executing the order, to be collected in the same
manner. If an order be returned not satisfied in full, the Com- Remedies if or-

missioner of Revenue shall have the same remedies to enforce 'it'- returned not
satisfied in full.

the claim for taxes against the taxpayer as if the State had re-

covered judgment against the taxpayer for the amount of the tax.

Sec. 505. Tax a debt.

Every tax imposetl by this act, and all increases, interest, and Tax personal

penalties thereon, shall become, from the time it is due and pay- lilbie."^

persons

able, a personal debt from the person or persons liable to pay

the same, to the State of North Carolina.

Sec. 506. Action foi- recovery of taxes.

Action may be brought at any time by the Attorney-General Action for re-

of the State at the instance of the Commissioner of Revenue in ^
^'

the name of the State, to recover the amount of any taxes, pen-

alties, and interest due under this act.
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Sec. 507. Tax upon settlement of fidiicianfs aecount.

1. No final account of a fiduciary sliall be allowed by the pro-

l)ate court unless such account shows, and the judge of said court

finds, that all taxes impo.sed by the provisions of this act upon

said fiduciary, which have become payable, have been paid, and

that all taxes which may become due are secured by bond, de-

posit or otherwise. The certificate of the Commissioner of Reve-

nue and the receipt for the amount of tax therein certified shall

be conclusive as to the payment of the tax. to the extent of said

certificate.

2. For the purpose of facilitating the settlement and distribu-

tion of estates held by fiduciaries, the Commissioner of Reve-

nue, with the approval of the Attorney-General. ma,v, on behalf

of the State, agree upon the amount of taxes at any time due

or to become due from such fiduciaries under the provisions of

this act, and the payment in accordance with such agreement

shall be full satisfaction of the taxes to which the agreement

relates.

Penalties.

For failure to
file return and
pay tax within
60 days.

Minimum.

Penalty after
60 days.

Waiver or re-
duction of penal-
ties.

Mandamus to
compel returns.

ARTICLE VI

Penalties

Sec. 600. Penalties.

1. If any taxpayer, without intent to evade any tax imposed

by this act, shall fail to file a return of income and pay the tax,

if one is due, at the time required by or under the provisions of

this act, biit shall voluntarily file a correct return of income and

pay the tax due within sixty days thereafter, there shall be added

to the tax an additional amount equal to five per cent thereof;

but such additional amount shall in no case be less than one

dollar and interest at the rate of six per centum per annum from

the time said return was required by law to be filed until paid.

2. If any taxpayer fails voluntarily to file a return of income

or pay the tax. if one is due. within sixty days of the time re-

quired by or under the provisions of this act, there shall be added

to the tax an additional amount equal to twenty-five per cent

thereof and interest at the rate of six per cent per annum from

the time such return was required to be filed until paid.

3. The Commissioner of Revenue shall have power, upon mak-

ing a record of his reasons therefor, to waive or reduce any of

the additional taxes or interest provided in subdivisions one and

two of this section, or in subdivisions two, three and four of

section five hundred and one.

4. If any ta:xpayer fails to file a return within sixty days of the

time prescribed by this act, any judge of the Superior Court,

upon petition of the Commissioner of Revenue, or of any ten taxa-

ble residents of the State, shall issue a writ of mandamus re-

quiring such person to file a return. The order of notice upon
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the petition sliall he returnable not later than ten days after R( turn day.

the filing of the petition. Tlie petition shall be heard and de- Hearing.

termined ou the return day or such day thereafter as the court

shall fix, having regard to the speediest possible determination

of the case consistent with the rights of the parties. The judg- judgment to in-

ment shall include costs in favor of the prevailing party. All ^lude costs.

writs and processes may be issued from the clerk's office in any county of venue.

county, and, except as aforesaid, shall be returnable as the court

shall order.

5. Any person who, without fraudulent intent, fails to pay any Penalty for laii-

tax or to make, render, sign or verify any return, or to supply "rTudu'ient^intent

any information, within the time required by or under the pro-

visions of this act, shall be liable to a penalty of not more than

one thousand dollars, to be recovered by the Attorney-General in

the name of the people, by action in any court of competent juri.s-

diction.

6. Any per.son or officer or employee of any corporation, or Penalty for fail-,,.,.,. , "fo with intent
member or employee of any partnership, who with intent to evade to evade law.

any requirement of this act, or any lawful requirement df the

Commissioner of Revenue thereunder, shall fail to pay any tax

or to make, sign, or verify any return, or to supply any informa-

tion required by or under the provisions of this act, or who. with

like intent, shall make, render, sign, or verify any false or fraudu-

lent return or statement, or shall supply any false or fraudulent Penalty for false
or fraudulent

information, shall be liable to a penalty of not more than one return.

thousand dollars, to be recovered by the Attorney-General, in the

name of the people, by action in any court of competent juris- Action for re-
covery.

diction, and shall also be guilty of a misdemeanor, and shall, Misdemeanor.

upon conviction, be fined not to exceed one thousand dollars or Punishment.

be imprisoned not to exceed one year, or both, at the discretion

of the court.

7. The Attorney-General shall have the power, with the con- Compromise of

sent of the Commissioner of Revenue, to compromise any penalty
^

for which he is authorized to bring action under subdivisions five

and six of this section. The penalties provided by such sub- Penalties ad-

divisions shall be additional to all other i>enalties in this act

provided.

S. The failure to do any act required b.-; or under the provisions Place where of-

«... ,,,,. . .,,. ,,,, rr. fense committed
of this act shall be deemed an act committed in part at the office

of the Commissioner of Revenue in Raleigh. The certificate of Certificate of

the Commissioner of Revenue to the effect that a tax has not Revenue pr^a
been paid, that a return has not been filed, or that information /octe.

has not been supplied, as required by or under the provisions of .: <

this act, shall be prima facie evidence that such tax has not been '
"'

paid, that such return has not been filed, or that such informa-

tion has not been supplied.
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9. If any taxpayer who has failed to file a return, or has filed

an incorrect or insufficient return, and has been notified by the

Commissioner of Revenue of his delinquency, refuses or neglects

within twenty days after such notice to file a proper return, or

files a fraudulent return, the Commissioner of Revenue shall de-

termine the income of such taxpayer, according to his best infor-

mation and belief, and assess the same at not more than double

the amount so determined. The Commisi^ioner of Revenue may,

in his discretion, allow further time for the filing of a return in

such case.

ARTICLE VII

Revision and Appeal

Sec. 700. Revision by Commissioner of Revenue.

A taxpayer may apply to the Commissioner of Revenue for re-

vision of the tax assessed against him. at any time within one

year from the time of the filing of the return or from the date

of the notice of the assessment of any additional tax. Tlie Com-
missij)ner of Revenue shall grant a hearing thereon, and if, upon

such hearing, he shall determine that the tax is excessive or in-

correct, he shall resettle the same according to the law and the

facts and adjust the computation of tax accordingly. The Commis-

sioner of Revenue shall notify the taxpayer of his determination,

and shall refund to the taxpayer the amount, if any, paid in ex-

cess of the tax found by him to be due. If the taxpayer has

failed, without good cause, to file a return within the time pre-

scribed by law, or has filed a fraudulent return, or having filed

an incorrect return, has failed, after notice, to file a proper re-

turn, the Commissioner of Revenue shall not reduce the tax below

double the amount for which the taxpayer is found to be prop-

erly assessed.

Sec. 701. Appeal.

Any taxpayer may file formal exceptions to any finding by the

Commissioner of Revenue with respect to his taxable income,

and upon such exceptions being overruled, any such taxpayer

shall have the right, upon the payment of the amount of tax

found by the Cononiissioner of Revenue to be due, and upon filing

bond for costs in the sum of two hundred dollars, to have the

record in such case certified to the Superior Court of the county

in which the taxpayer resides, or has his principal place of busi-

ness, within thirty days after notice by the Commissioner of

Revenue of his determination, given as provided in section seven

hundred of this act. Thereupon, appropriate proceedings shall

be had, and the relief, if any, to which the taxpayer may be

found entitled may be granted, and any taxes, interest or pen-

alties paid, found by the court to be in excess of those legally
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assessed, shall be ordered refunded to the taxpayer, with inter- Refund of taxes.

est from time of payment.

ARTICLE VIII

Administration

Sec. SOO. Commissioner of Rei-cniic tn itdiiiinistrr this net;

distrieis.

The Commissioner of Revenue shall administer and enforce the commissioner of

tax herein imiwsed, for which purpose he may divide the State Revenue to ad-
^ ' '^ "^ minister and

into districts, in each of which a branch office of the Commis- enforce tax.

.sioner of Revenue may be established. He may from time to branch offices.

time change tlie limits of such 'districts.

;Sec. 801. Poivers of Commissioner of Revenue.

The Commissioner of Revenue, for the purpose of ascertaining powers of Com-
the correctness of any return or for the purpose of making an missioner of

"^ ^ '
" Revenue.

•estimate of the taxable income of any taxpayer, shall have power

to examine or cause to be examined by any agent or representa- to examine

tive designated by him for that purpose, any books, papers, ^oo^s and papers.

records or memoranda, bearing upon the matters required to be

included in the return, and may require the attendance of the ^o require at-

taxpayer or of any other person having knowledge in the prem- tendance of

ises, and may take testimony and require proof material for his rp^
^^j^^ testi-

information, with power to administer oath to such person or mony, require
proot and ad-

persons. minister oattis.

Sec. 802. Deputies and clerks.

1. The Commissioner of Revenue may appoint and remove such Appointment of

•deputies and clerks, who, under his direction, shall have super- deputies and
clerks, and

vision and control of the assessment and collection of all the power of re-

taxes provided in this act.
moval.

2. For the reasonable necessary expenses of carrying out the Payment of ex-

provisions of this act, including salaries and necessary traveling fion^of^ct^^^"

expenses of deputies, clerks, and employees, warrants shall be

issued by the State Auditor and paid by the State Treasurer

out of any funds not otherwise appropriated, upon approved

vouchers by the Commissioner of Revenue, which Commissioner Report to Budget

of Revenue shall not later than the tenth of each month file with Commission.

the State Budget Commission a complete statement of all vouchers

approved for the previous month, and upon any item in said ac- Disapproval by

•count being disapproved by the State Budget Commission, the mygs^on
°™

same shall be discontinued at once.

3. The Commissioner of Revenue may require such of the depu- Bonds of depu-

ties and clerks and employees as he may designate to give bond empioyl^es^
^

for the faithful performance of their duties in such sum and with

such sureties as he may determine, and all premiums on such Premium on

bonds shall be paid in the manner provided for the payment
of other expenses in the preceding section.
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.Sec. 803. Oaths (Did (irkiiou-ledgments.

The Commissioner of Kevemie and such deputies as he may
designate shall have the power to administer an oath to any
person or to take the acknowledgment of any person in respect

of any return or report retiuired by this act or the rules and
regulations of the Commissioner of Revenue.

SeO. 804. Publication of statistics.

The Commissioner of Revenue shall prepare and publish an-

nually statistics reasonably available, with respect to the opera-

tion of this act, including amounts collected, classifications of

taxpayers, income and exemptions, and such other facts as are

deemed pertinent and valuable.

Sec. 805. Secrecy required of officials; penalty for violation.

1. Except in accordance with proper judicial order or as other-

wise provided by law, it shall be unlawful for the Commissioner

of Revenue, any deputy, agent, clerk, or other officer or employee

to divulge and make known in any manner the amount of income

or any particulars set forth or disclosed in any report or return

required under this act. Nothing herein shall be construed to

prohibit the publication of statistics, so classified as to prevent

the identification of particular reports or returns and the items

thereof, or the inspection by the Attorney-General or other legal

representatives of the State of the report or return of any tax-

payer who shall bring action to set aside or review the tax based

thereon, or against w^hom an action or proceeding has been insti-

tuted to recover any tax or any penalty imposed by this act.

Reports and returns shall be preserved for two years and there-

after, until the Commissioner of Revenue orders them to be de-

stroyed.

2. Any offense against subdivision one of this section shall be

punished by a fine of "not exceeding one thousand dollars or by

imprisonment not exceeding one year, or both, at the discretion

of the court, and if the offender be an officer or employee of the

State he shall be dismissed from ofiice and he incapable of hold-

ing any public office in this State for a period of five years there-

after.

3. Notwithstanding the provisions of this section, the Commis-

sioner of Revenue may permit the Commissioner of Internal Reve-

nue of the United States, or the proper otficer of any state impos-

ing an income tax upon the income of individuals, or the author-

ized representative of either such officer, to inspect the income

tax returns of any individual, or may furnish to such officer or

his authorized representative an abstract of the return of income

of any taxpayer or supply him with information concerning any

item of income contained in any return, or disclosed by the report

of any investigation of the income or return of income of any
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taxpayer; but such pormissiou shall be granted or such infor- R'fiprocai
privilcgi'.

matiou furnished to sueh olticer, or his representative, only if the

statutes of the United States or of such other state, as the case

may be, grants substantially similar privileges to the proper

officer of this State charged with the administration of the per-

sonal income tax law thereof.

Sec. SOO. Rvguhttioii.s.

The Commissioner of Revenue may from time to time make
pp'\°'nife^to°r)re°'^

such rules and regulations not inconsistent with this act as he scribe rules
^ and regulations.

may deem necessary to enforce its provisions.

Sec. 807. It shall be the duty of the Commissioner of Revenue Book records of
collections.

to keep such records of collection of taxes as may be prescribed

by the State Auditor, in books to be furnished by the State

Auditor. It shall also be the duty of the Commissioner of Reve- Monthly reports

nue to make monthly reports to the State Treasurer or State anJAudUor''
Auditor, or Ivoth, of all collections of taxes, on such forms as may
be prescrilied and furnished him by the State Auditor.

ARTICLE IX

Miscellaneous

Sec. 900. Unconstitutionality or invalidity.

If any clause, sentence, paragraph, or part of this act shall for Unconstitution-
ality or in-

any reason be adjudged by any court of competent jurisdiction validity.

to be invalid, such judgment shall not affect, impair, or invali-

date the remainder of this act, but shall be confined in its oper-

ation to the clause, sentence, paragraph, or part thereof directly

involved in the controversy in which such judgment shall have

been rendered. No caption of any section or set of sections shall Captions of
sections.

in any way affect the interpretation of this act or any part thereof.

Sec. 901. Disposition of income tax.

The Commissioner of Revenue shall, on or before the tenth Payments into
general State

day of each month, pay into the State Treasury to the credit of fund.

the general fund, all taxes, interest, and penalties collected by

him under this article during the preceding calendar month as

appears from the return made by him t" the State Treasurer.

Sec. 902. No city, town, township, or county shall levy any tax No city, town.
township nor

on income, or inheritance tax. county tax.

Sec. 903. Subjects of taxation revised in this act not otherwise

taxable.

All laws imposing taxes, the subjects of which are revised in Tax laws re-

this act, are hereby repealed : Provided, that this repeal shall proviso : extent

not extend to the provisions of any law so far as they relate to °^ repeal.

P. L.—10
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the taxes listed or which ought to or would have been listed, or

which may have been due previous to the ratification of this act.

Sec. 903-a. It shall be the duty of the Commissioner of Reve-

nue to construe all sections of this act imposing either license,

inheritance, income or other taxes, and in construing the same,

such construction as will be most favorable to the taxpayer shall

be put upon the same. Such decisions by the Commissioner of

Revenue shall bo prima facie correct and a protection to the

officers and taxpayers affected thereby. The population of cities

and towns and other municipal corporations, where the license

tax is graduated in this act to population, the population shall

be the number of inhabitants as determined by the last census

of the United States Government.

Sec. 904. This act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 5

AN ACT TO AMEXD HOUSE BILL NO. 456. SENATE BILL
No. 1003, BEING AN ACT TO RAISE REVENUE. RATIFIED
MARCH 3, 1923.

The General Assembly of Xorth Carolina do enact:

Section 1. Amend section sixty-three by striking out in line

eight, page fifty-seven, after the word "sixty" and before the

word "shall," the word "one." and inserting in lieu thereof the

word "three."

Sec). 2. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 6

Proviso : pen-
alty may be
remitted.

AN ACT TO AMEND AN ACT OF THE GENERAL ASSEMBLY
OF 1923, ENTITLED "AN ACT TO RAISE REVENUE."

The General Assembly of North Carolina do enact:

Section 1. That subsection eighteen of section eighty-nine of

an act of the General Assembly of one thousand nine hundred and

twenty-three, entitled "An Act to Raise Revenue," be amended by

adding at the end of said section the following words

:

"Provided, the said penalty of fifty dollars may be remitted, in

the discretion of the Commissioner of Revenue."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 7

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF THE VARIOUS COUNTIES IN THE STATE TO RAISE
NECESSARY REVENUE.

TJie General Assembly of North Carolina do enact:

Section 1. The board of commissiouers of the various covmties in Purposes for

the State, for the purpose of maintaining roads, bridges, the up- aiiowed^^
'^

keep of county buildings, county homes for the aged and infirm

and other similar institutions, and to supplement the general

county fund, are hereby authorized to levy annually a tax upon all Special tax

taxable property not to exceed Ave cents on the one hundred dollars

of valuation, in addition to any tax allowed by any special statute Limit of rate.

for the above enumerated purposes and in addition to the rate al-

lowed by the Constitution.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 8

AN ACT TO AUTHORIZE THE COMMISSIONER OF REVENUE
TO HAVE PRINTED AND PREPARED FOR HIS OFFICE
AND DISTRIBUTION, THE REVENUE AND MACFIINERY
ACTS AND SUCH OTHER NECESSARY PRINTING AS WILL
ENABLE HIM TO DISCHARGE HIS OFFICIAL DUTIES.

The General AssemMy of North Carolina do enact'

Section 1. That the Commissioner of Revenue is hereby au- printing author-

thorized and empowered to have printed and prepared for his i^^^-

office such blank forms, copies of the Revenue and Machinery
Acts and any other printing that he may deem suitable and proper

to enable him to discharge the duties of his office. He is also Acts printed

authorized to have such copies of the inheritance tax law, in- separately.

come tax laws and other revenue laws printed separate and apart

from the regular Revenue and Machinery Acts. He shall also Expenses allowed.

be allowed all necessary postage, telephone, telegraph, postoffice

bos and express charges as may be, in his opinion, necessary

for the proper discharge of the duties of this office.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 9

AX ACT TO AMEND HOUSP] BILL, 456, SENATE BILL 1003.

KNOWN AS THE REVENUE ACT.

The General Assembly of Xortli Carolina do enact:

Section 1. Amend section ei.ghty-six, page seventy-seveu. by

inserting between the word "earned" and the word "eight," line

three, the following : "as much as seven per cent and less than

eight per cent upon its capital invested the previous calendar

yeai*, shall pay at the rate of six dollars per mile." Amend
further by striking out in lines three, four, and five the following

:

"eight per cent or more upon its capital invested the previous

calendar year, shall pay at the rate of six dollars ($6) per mile."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this 6th day of March. A. D. 1923.

Franchise tax.

CHAPTER 10

AN ACT AMENDATORY OF AND SUPPLEMENTAL TO AN
ACT RATIFIED BY THE GENERAL ASSEMBLY OF 1923

AND ENTITLED "AN ACT TO RAISE REVENUE."

The General Assembly of North Carolina do enact:

Section 1. That the act ratified by the General Assembly of

North Carolina, session one thousand nine hundred and twenty-

three, and entitled "An Act to Raise Revenue," be and the same
is hereby amended as follows, to wit

:

By inserting in section eighty-nine, subsection nine, between

the words "express" and "telephone," the words "sleeping-car."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 11 ,

AN ACT TO PROVIDE FOR TWELVE MONTHS GRAND JURY
SERVICE IN ROBESON COUNTY.

The General Assembly of North Carolina do enact:

Term of service. SECTION 1. That from and after the ratification of this act

every grand juror drawn and summoned as now provided by

law in Robeson County shall serve for a period of twelve months.

Repealing clause. Sec. 2. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 21st day of February, A. D. 1923.
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CHAPTER 12

AN ACT TO AMEND CHAPTER 38. PUBLIC LAWS OF 1921,

AND ALL ACTS AMENDATORY THEREOF IN RELATION
TO THE ASSESSMENT OF PROPERTY AND OTHER
PURPOSES.

The General Asscmhlii of North Carolina do enact:

State Board of Assessment

Section 1. The Commissioner of Reveiuio. Attorney-General state Board of
Asst^ssniGHt

and Chairman of tlie Corporation Commission are hereby created

the State Board of Assessment, with all the powers and duties

prescribed by this act. The Commissioner of Revenue shall be

the chairman of the board and shall, in addition to presiding Functions when

at the meeting, exercise the function of the said board when the ggfJion^
'^°'' '°

board is not in session. The said board is authorized to employ clerical assist-

such clerical assistance as may be needed and fix the compen- ^°'^^'

sation thereof.

Sec. 2. The members of said board shall take and subscribe Members of

the constitutional oath of office, to be filed with the Secretary of
^"^""^ "^^ qualify.

State.

Sec. 3. It shall be the duty of said board, and they shall have General super-
vision of systcni

power and authority to have general supervision of the system of taxation.

of taxation throughout the State. To confer with

1. To confer with and advise assessing officers as to their sessing^offlc^rs.

duties under this act, and to institute proper proceedings to en- To enforce

force the penalties and liabilities provided by law for public liabtiiti^s.^"

officers, officers of corporations, and individuals failing to com-

ply with this act ; to prefer charges to the Governor against To prefer

assessing and taxation officers who violate the law or fail in oflfce^s^toiaUng

the performance of their duties in reference to assessments and |aw or failing
III duty,

taxation ; and in the execution of these powers the said board Assistance of

may call vipon the Attorney-General or any prosecuting attorney Attorney-Gen-
„ , eral and prose-

in the state to assist said board, and any person or officer who cuting attorneys,

fails or refuses to comply with any lawful order of the State penalty for

Board of Assessment shall be subject to a penalty or forfeiture refusal to obey
ordsrs

of one hundred dollars, the same to be imposed by order of said

Board of Assessment, and. in addition, any such person or officer punishment as

so offending shall be liable to punishment by said board as for '°'' contempt.

contempt.

2. At least thirty days previous to the date fixed for listing Pamphlet for

, . , ,

.

„ instruction of
taxes, to prepare a pamphlet for the instruction of tax assessors, tax assessors.

Said pamphlet shall, in as plain terms as possible, explain the Pamphlet to

proper working of the tax laws of the State, and shall call par- of tax laws. '
^

ticular attention to any points in the administration of the
p^/Qte^/ou"*'^^

laws which have seemed to be overlooked or neglected. The Advice as to

said board shall advise the assessors of the practical working jng of law.
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of the laws, and explain any points which seem to be intricate

and upon which assessors may differ.

3. To receive complaints as to property liable to taxation that

has not been assessed or of property that has been fraudulently

or improperly assessed through error or otherwise, and to in-

vestigate the same, and to take such proceedings and to make
such orders as will correct the irregularity complained of, if

found to exist.

4. The said board or any member thereof may take such action

and do such things as may appear necessary and proper to en-

force the provisions of this act.

5. To require from any registers of deeds, auditors, clerks of

courts, mayors and clerks of towns, or any other officer in this

State, on forms prescribed by said Board of Assessment, such

annual or other reports as shall enable said board to ascertain

the assessed valuations of all property listed for taxation through-

out the Stqte under this act, the amount of taxes assessed, col-

lected, and returned delinquent, and such other matters as the

board may require, to the end that it may have complete and

statistical information as to the practical operation of this act

;

that every such officer mentioned in this section who shall will-

fully neglect or refuse to furnish any report required by the said

board for the purposes of this act, or who shall willfully and un-

lawfully hinder, delay or obstruct said board in the discharge of

its duties, shall forfeit and pay one hundred dollars for each of-

fense, to be recovered in an action in the name of the State. A
delay of thirty days to make and furnish such report shall raise

the presumption that the same was willful.

6. To make diligent investigation and inquiry concerning the

revenue laws and systems of other states and countries, so far as

the same is made known by published reports and statistics, and

can be ascertained by correspondence with officers thereof, and

with the aid of information thus obtained, together with experi-

ence and observation of our own laws, to recommend to the Legis-

lature at each regular session thereof such amendments, changes,

or modifications of our revenue laws as seem proper and necessary

to remedy injustice and irregularities in taxation, and to facilitate

the assessment and collection of public revenues.

7. To further report to the Legislature at each regular session

thereof, or at such other times as the Legislature may direct, the

whole amount of taxes collected in the State for all purposes,

classified as to State, county, township, and municipal pur-

poses, with the sources thereof ; the amount lost, the cause of the

loss, the proceedings of said board, and such other matters of in-

formation concerning the public revenues as it may deem of

public interest.
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S. To discharge such other duties as are or may he prescribed other dutifs.

by law.

!>. In addition, it sliall be its duty to prepare for tlie leu'ishitive Revision of

, . , ,• . • . js revenue laws,
committees of succeeding General Assemblies such revision of

the Revenue Laws, including the Machinery Act, of the State as

it may find by experience and investigation expedient to recom-

mend, so that the same may be introduced in the General Assembly

and available in printed form for consideration of its memliers

within the tirst ten days of the session.

Sec. 4. Board to make annual report to the Governor. Annual report
to Governor of

Tlie state Board of Assessment shall, on or before the first day workings of

of January of each year, make an annual report to the Governor °^

of the State, setting forth the workings of said board during the Poindings and
recommendations

preceding year, and containing the flndings and recommendations of board.

of said board in relation to all matters of taxation. The State "ne thousand
copies ot report

Board of Assessment shall cause one thousand copies of said re- to be printed.

port to be printed on or before the first day of February succeed- Copies to state
Librarian for

ing the making of said report. One hundred copies of the said distribution

report shall be placed at the disposal of the State Librarian for ^"'^ exchange.

Copies to mem-
distribution and exchange, and a copy of said report shall be bers of General

forwarded by said board to each member of the General Assembly Assembly.

as soon as printed.

Sec. 5. The State Board of Assessment is authorized to require Abstracts of

the county assessors or clerk of the board of county commis- '^°"ii'^y ^^'^ ''^ts.

sioners, or auditor, of each county in the State to file with it when
called for, complete abstracts of all real and personal property

in the county as equalized by the county board of equalization

and itemized by townships. The Board of Assessment is author- Rules and regu-
lations to be

ized to make such rules and regulations as the board may deem made by board.

proper to effectually carry out the purposes for which the board

is constituted, and to make all rules and regulations not incon-

sistent with law as the board may deem necessary with respect

to its own meetings, proceedings, notices, and hearings.

Sec. 6. The State Board of Assessment shall keep an accurate Record of
official proceed-

record of its official proceedings. Certified copies of its records, ings.

attested wnth its official seal, shall be received in evidence in all Certified copies
- ,. received in evi-

courts of the State with like effect as certified copies of other dence.

public records.

Sec 7. Plaee of meetings of hoard; shall have access to books,

papers, etc., with power to subpoena and examine witnesses.

Regular sessions of said board shall be held in the city of Regular- sessions
of board.

Raleigh at the office of the chairman. The said board and the Access to de-

members thereof shall have access to all books, papers, documents, partmentai
records and

statements, and accounts on file or of record m any of the depart- papers.

ments of State. It shall have like access to all books, papers, anSnklpaf
^

documents, statements, and accounts on file or of record in coun- records.
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ties, townships, iiiirl munieipalitios. Said board shall have the

right to subpcena witness, upon a subpcena signed by the cliair-

man of said board, directed to such witnesses, which subpoena

may be served by any person authorized to sei've subpoenas from

courts of record in this State ; and the attendance of witnesses

may be compelled by attachment, to be issued by any Superior

Court upon proper showing that such witness has been properly

subpoenaed, and has refused to obey such subpoena. The persons

serving such subpoena shall receive the same compensation now
allowed to sheriffs and other officers for serving subpoenas. Said

board shall have the power to examine witnesses under oath,

said oath to be administered by any member of said board, or by

the secretary thereof. Said board shall have the right to examine

books, papers, or accounts of any corporation, firm, or individual

owning property liable to assessment for taxes, by the State board,

general or specific, under the laws of this State ; and any officer

or stockholder of any such corporation, any member of any such

firm, or any person or persons who shall refuse to permit such

inspection, or neglect or fail to appear before said board in re-

sponse to its subpcena, or testify, as provided for in this section,

shall be deemed guilty of a misdemeanor, and shall be punished

by a fine not exceeding one thousand dollars, or by imprisonment

in the State Prison for a period not exceeding two years, or both

such fine and imprisonment, in the discretion of the court.

Sec. S. The State Board of Assessment may direct that any

member of the board shall hear complaints, make examinations

and investigations.

Tax rate by-

counties for
general pur-
poses.

Rates for other
purposes.

Sec. 9. Rates of tax.

The boards of county commissioners of the several counties of

the State may, at any regular or called meeting, after the valua-

tion of real and personal property has been completed as provided

is this act, in the months of July, August, or September, levy

such rate of tax for general county purposes as may be necessary

to meet the general expenses of the county, not exceeding the

legal limitation, and such rates for other purposes as may be

authorized by law.

Appointment of
county super-
visor.

Auditor, tax
clerk, all-time
county chairman
or similar
official to be
supervisor in
counties having
such officers.

Supervision of
asses.sment.

Sec. 10. Machhicnj for listiitg personal property.

The board of county commissioners of each county shall on

the first Monday in April in each year meet and appoint a resident

freeholder as county supervisor. In those counties which have

an auditor, tax clerk, all-time county chairman, or other similar

ofiicial, such auditor, tax clerk, all-time county chairman, or other

similar official shall be the supervisor. The county supervisor

may have general supervision of the assessment of all personal

property for taxation in his respective county. He shall appoint
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an assistant for each township. In townships in whicli there are Assistant for,,,... , . 1 • ^ 1 • 1 • 11 each township.
located cities and towns and m townships having an unusually ^' ® •' Townships
large proportion of property in the county, more than one assist- where more

ant supervisor may be appointed. In the quadrennial periods sistantTaifowed.

herein provided for the assessment of real estate, the same ma- Assessment of

chinery and officials who are hereinafter appointed to assess the

real estate shall at the snme time by the same method assess the

personal property.

Sec. 11. The county supervisor and assistants shall meet to- Meeting of
suD6rvisor und

gether at the courthouse on the first Monday in May for general assistants.

consideration of methods of securing a complete list of all per-

sonal property, tangible and intangible, and of valuing in an Equalization of

equal manner in the several townships the different classes of

personal property to be listed. They shall begin the work of list- Beginning of

ing and assessing on Tuesday after the first Monday in May in ^ '^ '

each year, and shall complete the same as early as practicable. Completion.

and shall return his list of assessments, after it has been ap- Return of list,

proved by the county supervisor, to the clerk of the board of

county commissioners.

Sec. 12. Duties of township list-taker and a.s.sTN.^o/' as to assess-

ing and- Hasting property.

Each township list-taker and assessor appointed under the au- Advertisement

thority of this act shall advertise in five or more public places

within the township not later than the twentieth day of April,

notifying all taxpayers to return to him all real and personal

property which each taxpayer shall own on the first day of May,

and said return shall be made to the list-taker during the month Time for re-

of May under the pains and penalties imposed by law, and nam-
ing the times and places at which he will be present to receive

tax lists. The township list-taker and assessor shall obtain from statements by

each taxpayer a full, complete, and detailed statement of each

and every piece and kind of property, real, personal, and mixed. Property to be

which said taxpayer shall own on the first day of May, together

with, as near as possible, the true value in money of all such '^^^^ value in
' '^ ' • money.

property owned by him or them, or which may be under his or

their control as agent, guardian, administrator, or otherwise, and

which should be listed for taxation ; and it shall be the duty of List-takers and

said township list-taker and assessor to ascertain by visitation, ascertain values.

investigation, or otherwise the actual cash value in money of

each piece or class of property in his township, and to list such

property at its actual value for taxation. He is hereby author- Power to ad-
^ ^ minister oaths,
ized and empowered to administer oaths in all cases necessary

to obtain full and correct information concerning any taxable

real and personal property in his township.
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Sec. 13. Oath of totvnship Ust-taker and assessor.

Before entering upon the discharge of the duties of his office

the assistant assessor shall take and subscribe the following oath

before the chairman of the board of county commissioners for

his county or some officer qualified to administer oaths

:

"I. , assistant assessor for Township
of County, do solemnly swear (or affirm) that I

will discharge the duties devolving upon me as assistant assessor

according to the laws in force governing said office ; so help me,

God."

And upon making his complete returns of his assessments,

embracing an abstract of the taxable property of the township,

to the county assessor, the assistant assessor shall annex the

following affidavit, subscribed and sworn to before a justice of

the peace, who shall certify the same:

"I, the assistant assessor for Township of

County, make oath that the foregoing list con-

tains, to the best of my knowledge and belief, all the real and

personal property required by law to be assessed in said town-

ship, and that I have assessed every tract or parcel of land or

other real and personal property at its true value in money,

and have endeavored to do equal justice to the public and to the

taxpayers concerned."

Any assessor making a false return shall be deemed guilty of

a misdemeanor.

Sec. 14. Real property to he assessed at its true value in money.

All real property shall be valued for taxation for the year one

thousand nine hundred and twenty-three at the time of the listing

of same at its assessed value, as herein provided for.

Sec. 15. Personal property to he assessed at its true value in

money.

All articles of personal property shall, as far as practicable,

be valued by the list-takers and assessors according to their true

value in money; and after arriving at the total valuation of all

articles of personal property which he shall be able to discover

as belonging to any person, if he or they have sufficient evidence

upon which to form a belief that such person has other personal

property, consisting of money, credits, debts due or to become

due, or any other thing of value liable, he, they, or the board of

commissioners shall have power to take such action as may be

necessary to get said property on the tax lists.

Sec 16. Defining actual value in money.

The intent and purpose of the tax laws of this State is to have

all property and subjects of taxation assessed at their true and
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actual value in money, in such manner as such property and sub-

jects are usually sold, but not by forced sale thereof, and the

words "market value" or "true value," whenever in the tax laws, Definition of

shall be held and deemed to mean what the property and sultjects or "true value."

would bring at cash sale when sold in such manner as such ])r()p-

erty and subjects are usually sold.

Sec. 17. Discovering property not listed.

It shall be the duty of the county commissioners and the several Discovery of
unlisted prop-

list-takers to be constantly looking out for property which has erty.

not been listed for taxation, and when discovered, such property Discovered prop-

shall be duly placed upon the assessment list and properly as- assessed.

sessed for taxation : and for this purpose the county commis-

sioners of any county either separately or in conjunction with

any municipality in the same county may further employ some Employment of

suitable and competent person whose duty it shall be to discover search.

and report to the county commissioners any uulistetl property, to

the end that the same may be listed and properly assessed for

taxation. At any time before or after the tax list has been turned Returns when

over to the sheriff as provided for in section seventy-eight of this covered.

act, such property may be so discovered, the list-taker shall make
return thereof to the clerk of the board of county commissioners,

who shall enter such property upon the tax books, make out a tax Property listed

account, and place the same in the hands of the sheriff or tax col- tax books.

lector and charge him with the same, and issue such orders to the Orders to sheriff.

sheriff as provided in section seventy-eight, and such orders shall Orders to have
forcG 3,s ludff-

have the force and effect of a judgment and execution against ment and exe-

the real and personal property of the person charged with such cution.

list, as provided in section seventy-eight of the regular tax list.

Sec). 18. County board of equalization.

The board of county commissioners shall constitute the board County board

of equalization in each county, and shall meet the second Monday Day^of^me^eti*ng.

in July in each year. The board may adjourn from day to day
while engaged in the equalization of property, but shall complete Completion of

all work on or before the first Monday in each August. Said board

shall equalize the valuation so that each tract or lot of land or Board to equal-

article of personal property shall be entered on the tax list at its

true value in money, and for this purpose they shall observe the Rules for vaiua-

foUowing rules: (1) They shall raise the valuation of such Raise of vaiua-

tracts or lots of real or articles of personal property, except such *'°"'

as are specifically exempt by law, as in their opinion have been

returned below their true value, to such price or sum as they

may believe to be the true value thereof; (2) they shall reduce Reduction of
valuation.

the valuation of such tracts and lots or articles of personal prop-

erty as in their opinion have been returned above their true

value, as compared with the average valuation of real and personal
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property of .such county. In regard to real property, they shall

have due regard to the relative situation, quality of soil, im-

provements, natural and artificial advantages possessed by each

tract or lot. The clerk of said board of county commissioners

shall be the clerk of the board of equalization, and shall within

five days after adjournment of said board furnish the State

Board of Assessment with a copy of all proceedings of the

county board of equalization with respect to any and all changes

made by such board of valuations made and returned by the

township list-takers and assessors. The clerk of the board

shall also furnish the State Board of Assessment, within five

days after adjournment of the county board of equalization, on

blanks to be furnished by the board, statement from the returns

made by the township list-taker and assessors of aggregate

value of real and personal property by townships and as a whole

for the county and average value per unit of land acreage and

of the several classes of livestock.

The said board shall not increase or diminish the assessed

value of any lands, except in the year in which the lands are

valued for taxation, as hereinafter provided, unless such valua-

tion shall have been affected by some extraordinary circum-

stances, the facts in connection with which shall be found by such

board in each case.

Accounts of list-

takers and as-
sessors in de-
tail.

Not entitled to
compensation
until work is

completed.

Work to be
done and re-
turns made in
strict compli-
ance with law.

County com-
missioners to
regulate days
allowed for work.

Sec. 19. Compensation of township list-takers and assessors.

Township list-takers and assessors shall make out their ac-

counts in detail, giving the date of each day when they shall

have been employed, which account they shall verify under

oath. They shall not be entitled to compensation until they shall

have filed lists, schedules, statements, and books appertaining to

assessment of property, for such year with the clerk of the

board of county commissioners, the books to be accurately made
up, showing correct total values for each class of property, aver-

age value per unit, and aggregate value of all property in the

township. The list-takers and assessors shall not be entitled to

pay unless they have performed the labor and made returns in

strict compliance with the law. The county commissioners

shall be the judge of the number of days actually necessary for

taking the lists, and may regulate the same when a greater

number of days are charged for than they deem necessary.

Lands listed at
previous valua-
tion.

Personal prop-
erty.

Sec. 20. Listing in off years; correcting assessment.

Except in the year when there shall be an assessment of real

property, and except as otherwise provided in this act, the

township list-taker and assessor shall list the lands in his town-

ship at the valuation previously assessed on the same, and

shall list and assess all personal property in said township. Such
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township list-taker and assessor shall correct any parcel of Correction of

real property on which any structure of over one hundred dol- utuo*n for ini-"

lars value may have been erected or improved in excess of the provement or
deterioration.

value of one hundred dollars, or on which any structure of the

like value shall have been destroyed, agreeable to the returns

made in accordance with the provisions of this act.

Sec. 21. ISpcvific complaints.

The board of county cinniiiissiduers of the several counties County com-

shall have and exercise authority to hear and determine specitic hear and deter-

complaints of overvaluation or undervaluation uf anv particular mme specific
• ^ complaints.

tracts of real property, and after the general equalization order

provided for in the preceding subsection has been made, any
person who owns property subject to taxation, and who finds

that said property stands assessed for taxation, after such

equalization order has been made, at an amount in excess of the

actual value of such property on the first day of May, of the

current year, may have the right to have the same re-assessed Application for

and re-appraised by the said board, by filing with the clerk

of the board of county commissioners, some time during the

months of May and June of the current year, an application

in form and substance as follows

:

To fhe Board of County Commixsioncrfi: Form of

,
application.

( oinity.

I hereby make application for the re-assessment of the real

property hereinafter described, for the reason that the said

property is now assessed in excess of its actual valixe on the

first day of May, of the current year, and do hereby certify

that in my best judgment the actual value of said property on

that date was as it is stated herein to be

:

Location

Condition

Acreage

Assessed value

Actual value May 1. 1921 (3i

(Signature of Complainant.)

Any citizen of the county may file complaint of the undervalu- complaint of

ation of any real property in the county, or the board may of
undervaluation,

its own motion revise the valuation of any property that it finds Revision on ini-

to be valued at more or less than the actual value of such property ^'^^^^"'^ °^ board.

on the first day of May of the current year.

The county board of commissioners may appoint the county Investigation

auditor, all-time county chairman, or any resident freeholder of

the county, who has general knowledge of the value of the real

property of the county, to investigate any and all complaJiits
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tiled undor the prcnisions of this section, and make report and

recommendations to the said board as to the trne value in money

of such properties. Tlae county board of commissioners shall

thereupon approve or revise sucli recommendations, and shall,

not later than tlie fifteenth day of July of tlie current year,

malie report to tlie State Board of Assessment of the increases

and reductions in the valuation of specific properties made under

authoritv of this section.

Compensation of
members of
board of equali-
zation.

Per diem.

Mileage.

Payment by
county.

Sec. 22. Compensation as members of hoard of eqtialisation.

The members of the board of county commissioners shall

be allowed, each, as a member of the board of equalization, their

usual compensation per diem for the number of days actually

engaged in the performance of their duties, and in addition

thereto mileage at the rate of five cents for each mile necessarily

traveled in attending the meetings of the board of equalization.

The i>er diem and mileage as provided in tliis section shall be

paid by the county.

Persons own-
ing property re-
quired to list

same.

List to be
verified.
Details of lists

of personal
property.

Proviso : prop-
erty held in
trust.

Fiduciaries to
list property at
residence of
beneficiaries.

Property listed
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fiduciary if bene-
ficiaries non-
resident of State.

Proviso : prop-
erty held in
trust listed at
residence of
beneficiary.

Sec. 23. Hotv to list jyropcrtt/.

Every person owning property is required to list, and shall

make out, sign, and deliver to the list-taker a statement, verified

by his oatli, of all tlie real and personal property, moneys, credits,

investments in bonds, annuities, or otherwise, and the value of

improvements on real estate since same was assessed, in his

possession or under his control on the first day of May, either

as owner or holder thereof, or as parent, guardian, trustee, ex-

ecutor, executrix, administrator, administratrix, receiver, account-

ing officer, partner, agert, factor, or otherwise: Provided, that

whenever personal property has been conveyed in trust and the

trustee resides out of the State, but the trustor resides within the

State, then and in that case such property shall be listed for taxa-

tion in this State by said trustor where the property is situated.

In all cases where a guardian, executor or executrix, administrator

or administratrix, resides in a city or Incorporated town, all per-

sonal property in the hands of such guardian, executor or execu-

trix, administrator or administratrix, shall be listed for taxation

only where their wards resided on the first day of May, and where

the deceased persons resided on the date of their death, unless such

wards or deceased persons were nonresidents of the State on the

first day of May or at the day of death, in which case the guardian,

executor or executrix, administrator or administratrix, shall list

the property where he or she resides on the first day of May : Pro-

vided further, that when personal property is held in trust for an-

other by any person, firm or corporation in this State, whether as

guardian, trustee, or otherwise, and the cestui qu0 trust is a resident

of the State, then the same shall be listed for taxation in the
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county and township where the cestui que trust lived on the

lirst day of May ; and if the cestui que trust lived in a county

in the State other than the county of the trustee, guardian, or

other person so holding said property, then the property so held

in trust may be listed for taxation by forwarding a list thereof,

verified by oath, to the register of deeds of the county wherein

the cestui que trust lived on the first day of May, and such register

shall enter the same on the tax lists of the township in which the

cestui que trust lived ; the guardian shall be exempt from municipal Exemption from

taxation on the personal property of his ward when the ward "/"^ ''^''''^' taxa-

resides outside of the corporate limits of the city or town. Any
person who, to evade the payment of taxes, surrenders or ex- surrender or

changes certificates of deposit in any bank in this State or else- proper^^f°'
where for nontaxpaying securities, or surrenders any taxable evasion'of tax.

property for nontaxable property, and, after the date of listing

property has passed, takes said certificates or other taxable prop-

erty back, and gives up said nontaxpaying securities or property,

or executes any fictitious note or other evidence of debt for de-

duction from his solvent credits, shall be guilty of a misdemeanor, Misdemeanor.

and upon conviction shall be fined not less than fifty nor more Punishment

:

than two hundred dollars (one-half of which shall go to the in- P'l'^"^^!^ fine to
^ " informer,

former), or imprisoned not less than one month nor more than

six months, or both.

Sec 24. Wlio may list through agents.

The list shall be given by the person charged, during the Lists given by
Ijersons charged.

months of May and June, as herein prescribed : Provided, that Proviso : agents

agents for the purpose of listing property may be appointed by °^ 'sting.

females or nonresidents of the township where the property is

situated, or by persons physically unable to attend and file their

list at any time during the months of Mav and June : Provided, Proviso
:
quaii-

ncation ot listing
such person shall be required to qualify by stating under oath agent.

that he knows the extent and has a knowledge of the true valu-

ation of the property to be listed. The property of a corporation Lists of cor-

shall be given in by the president, cashier, treasurer, or other

person appointed for that purpose.

Sec. 25. Where to list real estate, m.ineral, and quarry lands.

All real property subject to taxation >^hall be listed in the Real property
listed where

township in which said property is situated on the first day of situated.

May. When the fee of the soil of any tract, parcel, or lot of

land is in any person or persons, natural or artificial, and the

right to any minerals, quarry, or timber therein is in another Sub-interests
listed separately.

or others, the same shall be valued and listed, agreeable to such

ownership, in separate entries, specifying the interest listed, and

shall be taxed to the parties owning the different interests. Mineral, quarry

respectively. In listing mineral, quarry, or timber interests,
te'rest™^^'^

'"
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Separate timber
interest.

the owner thereof shall describe the same lu his list, together

with the separate value of each separate tract or parcel of land

in or on which the same shall be situated or located, and the

list-taker shall be particular to enter the same on the tax list

according to the returns. An owner of separate timber interests

shall list the same, whether the timber shall be attached to or

detached from the soil.

Polls and
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otherwise
directed.
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erty listed
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manufactured
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meanor.
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Sec. 26. Where polU and personal property shall he listed.

All taxable polls and all personal property shall be listed in the

township in which the person so charged resides on the first day
of May, subject to the following exemptions

:

1. Such shares of stock as are directed to be listed otherwise

by this act.

2. All goods and chattels situated in some township, town,

or city other than that where the owner resides shall be listed

in the township, town, or city where situated, and not elsewhere,

if the owner or person having control thereof hires or occupies

a store, mill, dock yard, piling ground, place for sale of property,

shop, office, mine, farm, place of storage, manufactory, or ware-

house therein for use in connection with such goods and chattels

:

Proinded, that all farm products, while owned by the raiser or

producer, shall be listed where raised, and that all manufactured

goods consigned or stored out of the State shall be listed where

the owner resides. The residence of a person who has two or more

places in which he occasionally dwells shall be that in which

he dwells for the longest period of time during the year preceding

the first day of May. The place where the principal ofiice in this

State is situated shall be deemed the residence of the corporation

;

but if there be no principal ofiice in the State, then such property

shall be listed and taxed at any place in the State where the

corporation transacts business. For the purpose of assessing

property and collecting taxes, a copartnership shall be treated

as an individual, and property shall be listed in the name of the

firm. A copartnership shall be deemed to reside in the township,

town, or city where its business is principally carried on. Each

partner shall be liable for the whole tax. Any taxpayer who
willfully fails to list any personal property or poll liable to taxa-

tion in this State shall be guilty of a misdemeanor, and the failure

to list shall be prima facie evidence that such failure was willful.

statement of
property to be
filed by tax-
payer.

Sec. 27. Debts owing hy taxpayer may he deducted.

The taxpayer, upon making a return to the list-taker of his

property subject to taxation under the provisions of section

thirty-three of this act, shall file with the list-taker, on a blank

to be prepared and furnished by the State Board of Assessment,

a statement of all the property of every kind and description



1923—Chapter 12 161

owned by the taxpayer, subject to taxation under the laws of

this State. All bona tide indebtedness owing by any person may Bona fide debts

be deducted by the list-taker from the amount of said person's
'"'''^' ^''' deducted.

credits, and insurance companies may deduct from solvent cred- insurance com-

its due to them an amount equal to their reinsurance reserve : Jju"t"^re™rve
'^'

Promded, that the State Board of Assessment shall have the proviso : exam-

power, in their discretion, to summon any taxpayer to appear
'Boa'^r"i°of'credits

before any commissioner at some place within the county where and debts.

the taxpayer resides and answer relative to the amount of

solvent credits owned by him and the persons owing the same,

as well as the nature of any indebtedness which has been de-

ducted from solvent credits and the name of the person to whom
said indebtedness is due.

Sec. 28. Boards of aldermen and boards of commissioners of cities

and toirns lying in two or more counties to appoint munici-

pal tax asscssoi's.

For the purposes of municipal taxation, all real and personal Listing for mu-

property, subject to taxation under levy to be made by the ot"roportT'^^°'^

several boards of aldermen and boards of commissioners of situate in two..,,.. or more coun-
cities and towns lying m two or more counties, shall be listed ties.

and assessed by tax assessors appointed, and the valuation

thereof shall be equalized by boards of equalization constituted,

as hereinafter set out, and in the manner following

:

1. The board of aldermen or board of commissioners of Appointment of

each and every such city or town shall, at the first regular ^^^ assessors.

meeting of such board held in the month of April, one thousand

nine hundred and fifteen, and every fourth year thereafter, or

in other years when there is a reassessment of real property, ap-

point three discreet freeholders, each of whom shall have been a

resident freeholder in such city or town for a period of not less

than twelve mouths, who shall constitute the board of tax as-

sessors for said city or town, and shall, in like manner as in this Listing and as-

chapter provided for listing and assessing real and personal municlpa/taxa-
property by county assessors and township or assistant assess- t'on.

ors, for all purposes of municipal taxation by said city or

town, list and assess, at its true value in money, the real and Valuation,

personal property in said city or town, without reference to the

valuation placed thereon by the county assessors and township

or assistant assessors. And such municipal boards of tax Powers of tax
assessors.

assessors, in listing and assessing such property for the pur-

poses of municipal tfixation as aforesaid, shall possess and

exercise every power in this chapter conferred upon county

assessors and township or assistant assessors in listing and as-

sessing property for the purposes of State and county taxation.

2. The board of aldermen or board of commissioners of Municipal board
1- J 1 -i i , ii .., , .. ., of equalization.

each and every such city or town, together with such one of the

tax assessors as shall have been selected as chairman, shall

P. L.~ll
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constitute the board of equalization for the same, and shall, in

like manner as in this chapter provided for the equalization of

the valuation placed upon real and personal property by county

assessors and township or assistant assessors, equalize the

valuation placed vipon the real and personal property in such city

or town by such municipal tax assessors ; and such municipal

board of equalization, in the equalization of the valuation of

such real and personal property as aforesaid, shall possess and

exercise every power in this chapter conferred upon county

boards of equalization in the equalization of the valuation placed

upon property by the county assessors and township or assist-

ant assessors for the purpose of county taxation.

3. The board of aldermen or board of commissioners of

each and every such city or town shall, at the first regular

meeting of such board held in April of each year, except in

those years in which there shall be a general assessment of

property, appoint one discreet freeholder, who shall have been

a resident freeholder of such city or town for not less than

twelve months, who shall be known as tax assessor, and who
shall list and assess all the real and personal property in such

city or town for the purposes of municipal taxation by said city

or town, and in like manner as is in this chapter provided for

listing property by township or assistant assessors list the land

in such city or town, at the valuation previously assessed on the

same, and also all personal property therein. Any such munici-

pal tax assessors, in listing such property for the purposes of

municipal taxation, as aforesaid, shall possess and exercise every

power in this chapter conferred upon township or assistant

assessors in listing and assessing property for the purposes of

State and county taxation.

4. The board of aldermen or board of commissioners of each

and every such city or town shall, in every year in which

there shall be no general assessment of property, and in like

manner as in this chapter provided for the revision and correc-

tion of the county tax lists and the valuation returned to them

by the township assessors appointetl to list property for the pur-

poses of State and county taxation, revise and correct the munici-

pal tax lists returned to such board of aldermen or board of

commissioners by the municipal tax assessors appointed to list

the property in such city or town for the purposes of munici-

pal taxation. And such board of aldermen or board of commis-

sioners, in the revision and correction of the municipal tax lists

as aforesaid, and in the performance of every other act neces-

sary or expedient to be done in carrying out the intent of this

section to confer upon the boards of aldermen and boards of

commissioners of such cities and towns all necessary powers in

the listing and assessment of property for the purpose of munici-
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pal taxtitiou, shall possess and exercise in like manner all

kindred powers in this chapter conferred upon boards of county

commissioners.

5. That all expenses incident to the listing and assessment Expenses borne
. . , , ,

.

^ . , tiy city or town.
ot property for the purposes of municipal taxation as aforesaid

shall be borne by the city or town for whose benefit the same

is undertaken.

0. That no valid and enforceable provisions contained in the
^harters°not^ab-

charter of any such city or town, and conferring upon the board rogated or re-

ef aldermen or board of commissioners the power to appoint ^'^^ ^

municipal assessors, and otherwise making provisions for the

listing and assessment of property for the purposes of municipal

taxation, and for the exercise of kindred powers, shall be deemed

to be abrogated or repealed by the foregoing provisions of this

section: Provided, liou-ever, that the board of aldermen of any Proviso
:
city or

town may adopt
such city or town may in the discretion of such board adopt the system.

system of tax assessment herein provided for : Provided, however, Proviso
:
time of

listing.
all cities and towns shall list and assess for the purpose or

municipal taxation the property located in said cities and towns

during the month of May of each year.

Sec. 29. Penalty for not listing personal property.

Any person, firm or corporation in this State owning or holding Penalty for false
' '^

' ' OS statement in list-

personal property of any nature or description individually or as ing property.

agent, trustee, guardian or administrator, executor, assignee, or

receiver, which property is subject to assessment, who shall inten-

tionally make a false statement to the list-taker and assessor of

his assessment district, or to the board of equalization, for

the purpose of avoiding the payment of the just and proportionate

taxes thereon, shall forfeit the sum of ten dollars for every

hundred dollars, or major fraction thereof, so withheld from the

knowledge of such list-taker and assessor or board of equal-

ization. It is hereby made a duty of the sheriff of any county, investigation by

upon complaint made to him by any taxpayer of the assessment ^ ^" '

district in which it is alleged that property has been so withheld

from the knowledge of the list-taker and assessor or board of

equalization, or not included in the said statement, to investigate Action,

the case forthwith and bring an action in the Superior Court in

the name of the State against the person so complained of. All Forfeitures to

forfeitures collected under the provisions of this section shall be "^® °^ county.

paid into the county treasury : Provided, nothing in this section proviso : laws

shall be construed to repeal or affect private or public-local laws °°*' repealed,

applying to one or more counties.

Sec. 30. List-takers and assessors shall administer oath.

It shall be the duty of the list-takers and assessors of the several Oaths to be actu-

eounties of the State, before receiving the returns of any taxpayer, ^^'^ administered.

to actually administer the oath required by law of taxpayers, the
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oath being read by the taxpayer in the presence and in the hearing

of the list-taker and assessor or by the list-taker and assessor in

the hearing and presence of the taxpayer ; and for failure of said

list-taker and assessor to so administer said oath, except in those

cases whei'e by law said oath may be made before some other per-

son, such list-taker and assessor shall be guilty of a misdemeanor,

and upon conviction shall be punished by imprisonment of not less

than ten days nor more than six months, and in addition shall

forfeit the sum of ten dollars for each omission, one-half to go

to the person furnishing information sufficient to convict and
one-half to the educational fund of the State, said amounts to be

deducted from the compensation of such list-taker and assessor.

Sec. 31. Oath of taxpayer.

The list-taker and assessor shall require the owner, agent, guard-

ian, personal representative, or other person having control of

the property and listing such property, to make and subscribe the

following oath, which shall be attached to each and every schedule,

to wit

:

"I do solemnly swear (or affirm) that the above and fore-

going listed property is a full, true and complete list of all and

each kind of property owned by me or under my control as agent,

guardian, personal representative, or otherwise, and that I have

not neglected to list for taxation for the year all of each and

every kind of property of which I am the owner or of which I

have control as agent, guardian, personal representative, or other-

wise, in the county of , State

of North Carolina. That I have made full and true return of

my income as required by law, and that I have not in any way
connived at the violation or evasion of the requirements of law
in relation to the assessment of property for taxation ; so help me,

God."

Property held in
trust listed sep-
arately.
Liability of
sheriff for failure
to report false
return.

Report to grand
jury.

List to state all

property.
Age, if taxpayer
be a male.
Items of list.
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with kind of
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Sec. 32. Property held in trust listed, separately.

Property held In trust as agent, guardian, executor or executrix,

administrator or administratrix, or in the right of a feme covert,

shall be returnable on a separate list. The sheriff or other tax

collector in any county shall be liable to suit on his official bond
for failure to report any false return of property mentioned in

this section which he may discover, or which may be otherwise

discovered and made known to him, and it shall be his duty to

report such fraud to the grand jury of his county.

Sec. 33. ^Vhat shall he specified on tax list.

The list shall state all property of the taxpayer, and also the

age of the party, if a male, with reference to his liability to a

poll tax. TTie list shall also contain, as of the first day of May,
(1) the quantity of land owned in the township, together with

II
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the kind and nature of any buildings erected thereon, and the Land described

land shall be described by name, if it has one ; otherwise in a

way that it may be identified, and each separate tract or parcel of Tracts separately

land shall be separately listed and described; (2) manufacturing Manufacturing

property outside of incorporated cities and towns; (3) the number Pr°i:'.^'.'''^y outside
*^ ' ' ^ » V / Qf Cities or
of acres of mineral, timber, and quarry and lands susceptible of towns.

development for water-power; (4) the number of town lots; (5)
Number of acres

'^ jr I
\ / ' ^ ' ol mineral, tim-

the number and value of horses; (6) the number and value of ber and quarry

mules; (7) the number and value of jacks and jennets; (8) the d'eveiopnunt of

""^

number and value of cattle; (9) the number and value of hogs; water-power.

(10) the number and value of sheep; (11) the number and value Number of town

of goats; (12) the number and value of dogs; (13) the value of Horses and other

farming utensils, including farm tools and machinery of all animals.
Dogs.

kinds; (14) the value of carriages, harness, buggies, wagons, Farming uten-

carts, and other vehicles; (15) the value of warehouse fixtures siis.

and office furniture; (16) the value of tools of mechanics; (17) othTr^^Mcies.

the value of household and kitchen furniture, musical instruments, Warehouse fix-

provisions of all kinds, including grain and forage; firearms; (18) furniture.

the value of libraries and scientific instruments; (19) the amount Tools of

of money on hand; (20) the amount of credits, including accrued ^^^ anics.

Household and
interest uncollected and owing to the party, whether by a person kitchen furni-

in or out of the State, whether owing by mortgage, bond, note, ^J^^^'. .o o , Provisions, fire-

bill of exchange, certificate, check, open account, or due and pay- arms.

able, whether owing by any state or government, county, city, ^ciVntiflc in°tru-

town, or township, individual, company, or corporation ; the value ments.

of cotton, tobacco, or other farm products in the hands of original
credi^te°°

^^°'^'

producers. It shall be the duty of each taxpayer to furnish a Farm products.

complete itemized list of the solvent credits of which he was the itemized list of

owner on the first day of May, and also a complete itemized list of ^o'^ent credits.

debts owing by him and claimed as a deduction from the value debTs.^^^
^^^^ °^

of credits owing him : Provided, that open accounts, not evidenced proviso : open
by note or bonds, may be combined in one item. The State Board accounts.

of Assessment shall make appropriate provision on its tax blanks Tax blanks,

for carrying out the provisions of this section. If any credit be Credits at mar-

not regarded as entirely solvent, it should be given in at its cur-

rent or market value, and the party may deduct from the amount Debts may be

of his credits owing to him the amount of collectible debts owing ^'^ ^^^^ '

by him as principal debtor; (21) money investments and bonds; Money invest-

(22) automobiles, pleasure boats of any and all kinds; (23) the "on°d's^.^°^

number and value of seines, nets, fishing tackle, boats, barges, Automobiles and
, , ,

o T , o I pleasure boats,
schooners, vessels, and all other floating property; (24) all other Fishing tackle

personal property whatever, including all cotton in seed or lint, proper°ty*.'^^

tobacco, either in leaf or manufactured ; turpentine, rosin, tar, ah other prop-

musical instruments, bicycles, goods, wares, and merchandise of

all kinds ; plated and silver ware, and all watches and jewelry

possessed by the party or any minor child. If the party be a non- Nonresidents to
. , , ~ ^, , , , , , . .

state address.
resident of the county, and owns land therein, the list shall state

his address, and may name an agent in the county to whom notice May name agent
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may be given respecting his taxes. If any person shall, with a

view to evade the payment of taxes, fail or refuse to give in to

the assessing officer any bonds, notes, claims, or other evidence

of debt which are subject to assessment and taxation under this

act, the same shall not be recoverable at law or suit in equity

before any of the courts of this State until they have been listed

and the tax paid thereon, together with any and all penalties

prescribed by law for the nonpayment of taxes. The blank shall

contain such other classification of personal property as in the

judgment of the State Board of Assessment may be necessary to

a full disclosure of the personal property owned by each taxpayer.

Sec 34. Commissioners shall have power to exempt; sheriff to

garnishee if taxes are not paid in sixty days; form of at-

tachment.

The boards of commissioners of the several counties shall have

the power to exempt any person from the payment of poll tax on

account of poverty and infirmity ; and when any such person has

been once exempted he shall not be required to renew his applica-

tion unless the commissioners shall revoke the exemption. When
such exemption shall have been made the clerk of the commis-
sioners shall furnish the person with a certificate of such action,

and the person to whom it was issued shall be required to list his

poll, but upon exhibition of such certificate the list-taker shall

annually enter in the column intended for the poll the word "ex-

empt," and the poll shall not be charged in computing the list. If

any poll tax or other tax shall not be paid within sixty days after

the same shall he demandable it shall be the duty of the sheriff, if

he can find no property of the person liable suflicient to satisfy the

same, to attach any debt or other property incapable of manual

delivery due or belonging to the person liable, or that may become

due before the expiration of the calendar year, and the person

owing such debt or having such property in possession shall be

liable for said tax. Any corporation, firm, or person who shall,

on demand or request made, refuse to give to the tax collector

of any county, city or town a list giving the names of all persons

employed by them who are liable for tax, shall be guilty of a

misdemeanor. For the purpose of carrying into effect the pro-

visions of this section the following form shall be used as an at-

tachment, viz.

:

To A. B :

Take notice that this is to attach any debt that is now due or

may become due to C. D., a delinquent in his poll (or property)

tax for the year one thousand nine hundred and
,

and you are hereby summoned to appear before E. F., an acting

justice of the peace for County,

and disclose any indebtedness which is or may be due said delin-

quent by you during the present calendar year, and to show cause
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why judgment should not be rendered against you for said delin-

quent tax and costs of this proceeding. day of

10

A. B., Sheriff or Tax Collector.

For serving notice the sheriff shall receive twenty-tive cents, Fees of sheriff

and if judgment is rendered the justice shall receive twenty-five ^" ^"'^
"^'''

cents as costs.

Sec. 35. Bank taxation.

Tlie value of such shares of stock of banks shall be determined Valuation of
shares ot stock.

as is hereinafter in this section provided. Every bank, banking

association, or savings institution (whether State or National), Real estate listed

, . , where located.
shall list its real estate in the county, city, or town m which

such real estate is located, for the purposes of county and munici-

pal taxation. Everv such bank, banking association, or savings Bank to list

, ., , ' . , ., /. ^r T ^ 11 -i-i J.1
shares in name

institution shall, during the month of May. list annually with the of owners.

State Board of Assessment, in the name of and for its share-

holders, all the shares of its capital stock, whether held by resi-

dents or nonresidents, at its market value on the first day of List at market

May, or, if it have no market value, then at its actual value

on that day, from which market or actual value shall be detlucted

the assessed value of the real and personal property which such

bank, banking association or savings institution shall have

listed for taxation in the county or counties wherein such real

and personal estate is located. The actual value of such shares. Actual value if

where such shares have no market value, shall be ascertained by "° '^^^ "^ ^^ "^'

adding together the capital stock, surplus, and undivided profits,

and deducting therefrom the amount of real and personal property Deductions.
i. i I. ^ Ascertainment of

owned by said institution on which it pays tax, and dividing the actual value.

net amount by the number of shares in said institution. There Deduction for

may be deducted from the items of surplus and undivided profits
j^l^ts.^

insolvent

an amount not exceeding five (5) per cent of the bills receivable

of said institution to cover bad or insolvent debts: Provided, the Proviso: affi-

cashier of the bank shall make an affidavit that in his opinion the f^Jj^^
^'^^ deduc-

deduction asked for above, not exceeding five per cent, is reason-

able. There shall also be deducted from the items of surplus and Deduction of in-

undivided profits, investments by such banks in bonds of this State, nont^xaWe"^
of the United States Government, of the Federal Farm Loan bonds.

Banks, and of the Joint-stock Land Banks at the actual cost price

of said bonds to the bank claiming such deductions. To be entitled Purchase

to this deduction, it must be shown by the reports of such bank ducUo^if
'^^'

that the bonds were purchased and paid for in full at least ninety

days before the first day of May. And also an amount equal to shares in other

the true value of any shares of stock owned in other North Caro- poratlo°ns'^pay-

lina banks or corporations upon which the tax is paid by the '^^ ^^'^•

owner or the corporation issuing the same.
If the State Board of Assessment shall have reasons to believe

that the market or actual value as given in is not its true value,
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it shall ascertain such true value by such examination and inves-

tigation as to it seems proper, and change the value as given in

to such an amount as it ascertains the true value to be, which

action on the part of the State Board of Assessment may be re-

viewed by the Superior Court by an action brought against the

State Board of Assessment in its official capacity by the party

aggrieved. But no action shall lie until all taxes admitted by

such aggrieved party to be due shall have been paid or tendered.

The value of the capital stock of all such banks, as found by the

State Board of Assessment, shall be certified to the county and

city in which the bank is located, except that as to banks having

one or more branches the State Board of Assessment shall make
an allocation of the value of the capital stock as between the

parent and branch banks in proportion to the deposits of the

parent and branch banks and certify the allocated values so

found to the counties and cities in which the parent and branch

banks are located. The taxes so assessed upon the shares of any

such bank, company, or association shall be paid by the cashier,

secretary, treasurer, or proper accounting officer thereof, and in

the same manner and at the same time as other taxes are required

to be paid in such county, special school district or city ; in default

of such payment such cashier, secretary, treasurer, or other

accounting officer, as well as such bank, company, or association,

shall be liable for such taxes, and in addition, for a sum equal

to ten per centum thereof. Any taxes so paid upon any such

shares may, with the interest thereon, be recovered from the

owners thereof by the bank, company, association, or officer paying

them, or may be deducted from the dividends accruing on such

shares. The taxation of shares of any such bank, banking asso-

ciation, or savings institution shall not be at a greater rate

than is assessed upon other moneyed capital in the hands of indi-

vidual citizens of this State, whether such taxation is for State,

county, school or municipal purposes.

Reports of cor-
porations to
State Board
of Assessment.

Items : stated
specifically.

Sec. 36. Reports from corporations.

Hereafter, except in the case of such corporations as are espe-

cially mentioned by name in other sections of this or the Revenue
Act, and required to make statements in other forms, it shall be

the duty of the president, chairman, or treasurer of every cor-

poration having capital stock, every joint-stock association, or

limited partnership whatsoever, now or hereafter organized or

incorporated by or under any law of this State, to make a report in

writing to the State Board of Assessment on or before the first day
of July of ei.ch year, stating specifically

:

First. Total authorized capital stock.

Second. Total authorized number of shares.

Third. Number of shares of stock issued.

Fourth. Par value of each share.
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Fifth. Amount paid into treasury on each share.

Sixth. Amount of capital stock paid in.

Seventh. Amount of capital stock on which dividend was de-

clared.

Eighth. Date of each dividend during said year ending with

the first day of May.

Ninth. Amount of each dividend during the year ending with

the first Monday in said month.

Tenth. Highest price of sales of stock between the first and

fifteenth days of May ; highest price of sales of stock during the

year aforesaid ; average price of sales of stock during the year.

And in said report one of the following named officers of sworn ap-

such corporation, limited partnership, or joint-stock association,
Capital stock at

namely, the president, chairman, secretary, or treasurer, after actual value,

being duly sworn or affirmed to do and perform the same with

fidelity and according to the best of his knowledge and belief,

shall estimate and appraise the capital stock of said company
at its actual value in cash on the first day of May, after de-

ducting therefrom the assessed value of all real and personal

estate upon which the corporation pays tax, and the value of

the shares of stock legally held and owned by such corporation

in other corporations incorporated in this State and paying

taxes on its capital stock in this State, as indicated or meas-

ured by the amount of profit made, either declared in dividends

or carried into surplus or sinking fund ; and when the same Certificate to

shall have been so truly estimated and appraised they shall Assessm'ent.
°

forthwith forward to the State Board of Assessment certificate

thereof, accompanied by a copy of their said oath or affirmation Attested copy of

signed by them and attested by a magistrate or other person °'^^^'

duly qualified to administer the same. Every such corporation Deduction of

may also show a deduction from the total amount of its capital
fn°°e^traents

stock, surplus, and undivided profits, the total amount of its

actual investment in bonds of this State and of the United

States, and of the Federal Farm Loan Bank, and bonds of the

Joint-stock Land Bank, which have been held as a continuing

investment by such corporation for a period of not less than

three months prior to the day on which such report is required

by law to be made : Provided, that if the State Board of Proviso : assess-

Assessment or either of them is not satisfied with the appraise- Board*'^
^"^^"^^

ment and valuation so made and returned, they are hereby

authorized and empowered to make a valuation thereof, based

upon the facts contained in the report herein required or upon

any information within their possession, and to settle an ac- Account for tax

count on the valuation so made by them for taxes, penalties, m"adeby sTate

and interest due the State thereon, of which such settlement im- Board,

mediate notice shall be given to such corporation by said State Xotice to

Board of Assessment, with the right to the company dissatisfied
°°''Poi'^tion.
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with any settlement so made against it to appeal to the Superior

Court in term-time of the county in which such company has

its principal place of business in this State, and thence to the

Supreme Court of this State ; but before such company shall be

allowed to exercise the right of appeal it shall, within twenty

days after notice of such settlement, file with the State Board
of Assessment exceptions to the particulars to which it objects,

and the grounds thereof, and said State Board of Assessment
shall hear said exceptions, after ten days notice of such hearing

given by said State Board of Assessment to said company ; and if

they shall overrule any of said exceptions, then such company,

if it desires to appeal to said Superior Court, shall within ten

days thereafter give notice to said State Board of Assessment
of such appeal to said Superior Court, and the State Board of

Assessment shall thereupon transmit to said Superior Court a

record of said settlement, with the exceptions of the company
thereto, and all decisions thereon, and all papers and evidence

considered in making said decision. The said cause shall be

placed on the civil docket of said Superior Court, and shall

have precedence of all other civil actions, and shall be tried

under the same rules and regulations as are prescribed for the

trial of other civil causes. The cause shall be entitled, "State

of North Carolina on the relation of State Board of Assessment
against such company." Either party may appeal to the Su-

preme Court from the judgment of the Superior Court, under

the same rules and regulations as are prescribed by law for

other appeals, except that the State of North Carolina, if it

shall appeal, shall not be required to give an undertaking or

make any deposit to secure the cost of such appeal ; and the

Supreme Court may advance the cause on their docket so as to

give the same a speedy hearing ; and in the event of the neg-

lect or refusal of the officers of any corporation, company,

joint-stock association, or limited partnership for a period of

sixty days to make the report and appraisement to the State

Board of Assessment as herein provided, it shall be the duty of

the State Board of Assessment to estimate a valuation of the

capital stock of such defaulting corporation, company, joint-

stock association, or limited partnership, and settle an account

for taxes, penalty, and interest thereon, from which settlement

an appeal may be made to the Superior Court of the county in

which the corporation has its principal place of business. The
State Board of Assessment is forbidden to divulge or make
public any report of a corporation reqiiired to be made to it by

this section. The State Board of Assessment shall prepare and

keep a record book, upon which it shall enter a correct list of

all the corporations and banks which it has assessed for taxa-

tion, and said record shall show the assessed valuation placed
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upon same by it : Provided, that the reports required to be Proviso : ex-

made by this section may be examined, upon application, by the soUc^iton'^
^^

solicitor of the State for the district in which the corporation

has its principal office, or in any investigation by the board of investigation by
„ i i^ i J? ,

.

, . county com-
commissioners of a county the reports of corporations having missioners.

their principal office in such county may be examined upon order

of the board of county commissioners or their authorized rep-

resentative.

Sec. 37. Xo exemptions as to foreign corporations.

Nothing in this act shall be construed to exempt from taxa- Property of

tion at its real value any property situated in the State belong- rations not'ex-

ing to any foreign corporation. empt.

Sec 3S. Tax on building and Joan associations.

The secretary of each building and loan association organized

and conducting business in this State shall list with the local

assessor any tangible real and personal property owned by such

association on the first day of May, including cash on hand on

that date. Each and every such association shall report to the

State Board of Assessment on May first the amount of such

return to the list-taker, and shall also report the actual value

of all shares of stock of such association, and shall deduct from

the actual value of all shares the total loans made by such

association. No other tax than the ad valorem tax herein pro-

vided for and the privilege tax under section sixty-two of the

Revenue Act shall be charged or levied on said association or

on the shares therein.

Building- and
loan associa-
tions to list tan-
gible property.

Report to State
Board of Assess-
ment of return
to list-takers.
Report of actual
value of all

shares.
Loans deducted.
Tax on associa-
tion or shares.

Sec. 39. Htate Board of Assessment to make certificate to register

of deeds.

The State Board of Assessment shall, on or before September

first, certify to the register of deeds of the county in which such

corporation, joint-stock association, limited partnership, or com-

pany whatsoever has its principal office or place of business the

total value of the stock of such corporation, joint-stock associa-

tion, limited partnership, or company whatsoever, as determined

in the preceding sections. The corporation, joint-stock association,

limited partnership, or company whatsoever shall pay the county,

township, town, or city taxes upon the valuation so certified by
the State Board of Assessment.

Sec. 40. Penalty foi- failure to furnish reports.

If the said officers of any such limited partnership, joint-stock

association, or corporation shall neglect or refuse to furnish the

State Board of Assessment, on or before the first day of July of

each and every year, with the report and appraisement of capital

stock as aforesaid, as required by the preceding section of this act,

Certificates to
register of deeds.

County, town-
ship, town and
city taxes on
basis of valua-
tion by State
Board of Assess-
ment.

Penalty for
failure to fur-
nish reports.
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they shall be subject to a fiue of fifty dollars, and it shall be the

duty of the State Board of Assessment to add five per centum to

the tax of said limited partnership, joint-stock association, or

corporation for each and every year for which said report and

appraisement w^ere not furnished, which percentage shall be settled

and collected with the said tax in the usual manner of settling and

collecting such taxes. If the officers of any such limited partner-

ship, joint-stock association, or corporation, or any of them, shall

intentionally fail to comply with the thirty-sixth section of this

act for three successive years, he or they shall be deemed guilty

of a misdemeanor, and on conviction thereof shall be sentenced to

pay a line of five hundred dollars and undergo imprisonment not

exceeding one year, or both, or either, at the discretion of the court.

Seo. 41. Foreign building and loan associations.

All foreign building and loan associations doing business in this

State shall list for taxation with the State Board of Assessment,

through its agent, its stock held by citizens of this State in the

county, city, or town where the owners of said stock reside. In

listing said stock for taxation, the withdrawal value as fixed

by the by-laws of each company shall be furnished to the list-taker,

and the stock shall be valued for taxation as other money invest-

ments of citizens of this State. Any association or officer of said

association doing business in this State who shall fail or refuse

to so list shares owned by citizens of this State for taxation shall

be barred from doing business in this State ; and any local officer

or other person who shall collect dues, assessments, premiums,
fines, or interest from any citizen of this State for any such

association which has failed or refused to list for taxation the

stock held by citizens of this State shall be guilty of a misde-

meanor and subject to fine or imprisonment, or both, in the dis-

cretion of the court. All of said taxes shall be paid by the asso-

ciation listing said stock.

Sec. 42. Telegraph companies.

Every joint-stock association, company, copartnership, or cor-

poration, whether incorporated under the laws of this State or any
other state or of any foreign nation, engaged in transmitting to,

from, through, in or across the State of North Carolina telegraph

messages shall be deemed and held to be a telegraph company

;

and every such telegraph company shall annually, between the

first day of May and the twentieth day of May, make out and de-

liver to the State Board of Assessment a statement, verified by
oath of the officer or agent of such company making such state-

ment, with reference to the thirtieth day of April next preceding,

showing

:

First. The total capital stock of such association, company, co-

partnership, or corporation.
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Second. The number of shares of capital stock issued and out- Xumber of

I XI 1^-11 shares and par
Standing, and the par value ot each share. value.

Third. Its principal place of business. Principal office.

Fourth. Tlie market value of said shai-es of stoclv on the thir- Value of shares.

tieth day of April next preceding ; and if such shares have no

market value, then the actual value thereof.

Fifth. The real estate, structures, machinery, fixtures, and ap- Ueai estate with-

pliances owned by said association, company, copartnership, or '° ^ "^ ^^ate.

corporation, and subject to local taxation within the State, and

the location and assessed value thereof in each county where the Location and
T J- 1 1 . . • assessed valuesame is assessed for local taxation. in county.

Sixth. The specific real estate, together with the permanent im- Real estate out-

provements thereon, owned by such association, company, copart- Carolina."

nership, or corporation situated outside the State of North Caro-

lina and not directly used in the conduct of the business, with a

specific description of each such piece, where located, the purpose

for which the same is used, and the sum at which the same is

assessed for taxation in the locality where situated.

Seventh. All mortgages upon the whole or any part of its prop- Mortgages.

erty, together with the dates and amounts thereof.

Eighth, (a) The total length of the lines of said association or Total length of

company; (&) the total length of so much of their lines as is out- Lines outside of

side the State of North Carolina; (c) the length of the lines and f^^^^^ , ,.
' " ' " Length of lines

wire mileage within each of the counties, townships, and incor- in county, town-

porated towns within the State of North Carolina. in stat"*^
^"^"^

SEd. 43. Telephone companies.

Every telephone company doing business in this State, whether Time for filing

incorporated under the laws of this State or any other state,
^'^'^"^'^'^'•

or of any foreign nation, shall annually, between the first day of

May and the twentieth day of May, make out and deliver to the

State Board of Assessment of this State a statement, verified by
the oath of the officer or agent of such company making such
statement, with reference to the thirtieth day of April next pre-

ceding, showing

:

First. The total capital stock of such association, company. Total capital

copartnership, or corporation invested in the operation of such
telephone business.

Second. The number of shares of capital stock issued and Number of

outstanding, and the par or face value of each share. and'^plr vaiue^

Third. Its principal place of business. Principal offlbe.

Fourth. The market value of said shares of stock on the Value of shares,

thirty-first day of March next preceding; and if such shares
have no market value, then the actual value thereof.

Fifth. The real estate, structures, machinery, fixtures, and Property subject

appliances owned by said association, company, copartnership,
*° '°''^' taxation.

or corporation, and subject to local taxation within the State,
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and the location and assessed value thereof in each county

where the same is assessed for local taxation.

Sixth. The specific real estate, together with the permanent

improvements thereon, owned by such association, company,

copartnership, or corporation, situated outside the State of North

Carolina, and not used directly in the conduct of the business,

with a specific description of each such piece, where located,

the purpose for which the same is used, and the sum at which

the same is assessed for taxation in the locality where situated.

Seventh. All mortgages upon the whole or any of its property,

together with the dates and amounts thereof.

Eighth, (a) The total length of the lines of said association or

company; (b) the total length of so much of their lines as is out-

side the State of North Carolina; (c) the length of the lines and

wire mileage within each of the counties, townships, and incor-

porated towns within the State of North Carolina.

Sec. 44. Express companies.

Every joint-stock association, company, copartnership, or cor-

poration, incorporated or acting under the laws of this State or

any other state, or any foreign nation, engaged in carrying to.

from, through, in, or across this State, or any part thereof, money,

packages, gold, silver plate, merchandise, freight, or other articles,

under any contract, expressed or implied, with any railroad com-

pany or the managers, lessees, agents, or receivers thereof (pro-

vided such joint-stock association, company, copartnership, or

corporation is not a railroad company), shall be deemed and held

to be an express company within the meaning of this act; and

every such express company shall annually, between the first

day of May and the twentieth day of May, make out and de-

liver to the State Board of Assessment a statement, verified by

the oath of the officer or agent of such association, company, co-

partnership, or corporation making such statement, with refer-

ence to the thirtieth day of April next preceding, showing

:

First. The total capital stock or capital of said association,

copartnership, or corporation.

Second. The number of shares of capital stock issued and out-

standing, and the par or face value of each share; and in case no

shares of capital stock are issued, in what manner the capital

stock thereof is divided, and in what manner such holdings are

evidenced.

Third. Its principal place of business.

Fourth. The market value of said shares of stock on the thir-

tieth day of April next preceding; and if such shares have no

market value, then the actual value thereof ; and in case no shares

of stock have been issued, state the market value, or the actual

value in case there is no market value, of the capital thereof, and

the manner in which the same is divided.
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Fifth. The real estate, structures, machinery, fixtures, and ap- Property subject
, , ,, . , . ,. , , . to local taxation.

pliauces owned by the said association, company, copartnership,

or corporation, and subject to local taxation within the State

of North Carolina, and the location and assessed value thereof

in each county where the same is assessed for local taxation.

Sixth. The specific real estate, together with the improvements Real estate out-

thereon, owned by the association, company, copartnership, or ^' *^ ° '^"^'^

corporation situated outside the State of North Carolina, and not

used directly in the conduct of the business, with a specific de-

scription of each such piece, where located, the purpose for which

the same is used, and the sum at which the same is assessed for

taxation in the locality where situated.

Seventh. All mortgages upon the whole or any part of its prop- Mortgages.

erty, together with the dates and amounts thereof.

Eighth, (a) Total length of the lines or routes over which such Total length of
".

.
"

, , . . . , lines or routes.
association, company, copartnership, or corporation transports such

merchandise, freight, or express matter; (b) the total length of Length outside

such lines or routes as are outside the State of North Carolina ; Length in

(c) the length of such lines or routes within each of the counties
t^ownships of th'"=

and townships within the State of North Carolina. state.

Sec. 45. Sleeping-car companies.

Every joint-stock association, company, copartnership, or cor- Definition of

poration incorporated or acting under the laws of this or any compa^ifiesf'^

other state, or of any foreign nation, and conveying to, from,

through, in, or across this State, or any part thereof, passengers

or travelers in palace cars, drawing-room cars, sleeping cars, din-

ing cars, or chair cars, under any contract, express or implied,

with any railroad company or the managers, lessees, agents, or

receivers thereof, shall be deemed and held to be a sleeping-car

company for the purposes of this act, and shall hereinafter be

called "sleeping-ear company" ; and every such sleeping-car com- Time for making

pany doing business in this State shall annually, between the report.

first day of May and the twentieth day of May, make out and

deliver to the State Board of Assessment a statement, verified

by the oath of the officer or agent of such company making such

statement, with reference to the thirtieth day of April next pre-

ceding, showing

:

First. The total capital stock of such sleeping-car company. Total capital

invested in its sleeping-car business.

Second. The number of shares of such capital stock devoted to Number of

the sleeping-car business issued and outstanding, and the par or value.

face value of each share.

Third. Under the laws of what state it is incorporated. state of incor-
poration.

Fourth. Its principal place of business. Principal office.

Fifth. The names and postoffice addresses of its president and Name and ad-
dress of president'

secretary. and secretary.
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Sixth. The actual cash value of the shares of such capital stock

devoted to its sleeping-car business on the thirtieth day of April

next preceding such report.

Seventh. The real estate, structures, machinery, fixtures, and
appliances owned by said sleeping-car company and subject to local

taxation within this State, and the location and assessed value

thereof in each county within this State where the same is as-

sessed for local taxation.

Eighth. All mortgages upon the whole or any part of its prop-

erty, and the amounts thereof devoted to its sleeping-car business.

Ninth, (a) The total length of the main line of railroad over

which cars are run; (b) the total length of so much of the main

linos of railroad over which the said cars are run outside of the

State of North Carolina; (c) the length of the lines of railroad

over which said cars are run within the State of North Carolina

:

Provided, that where the railroads over which said cars run have

double tracks, or a greater number of tracks than a single track, the

statement shall only give the mileage as though such tracks were

but single tracks ; and in case it shall be required, such statement

shall show in detail the number of miles of each or any particular

railroad or system within the State. When the assessment shall

have been made by the State Board of Assessment in accordance

with section fifty of this act, the clerk of the board shall there-

upon notify the officer attesting such report of the amount
assessed against it, and such sleeping-car company shall have

thirty days within which to appear and make objection, if any

it shall have, to said assessment. If no objection be made within

thirty days, the amount shall be credited to the State Treasurer,

who shall thereupon send by letter to the officer attesting such

report a bill for the State taxes upon said assessment, and such

sleeping-car company shall have thirty days within which to pay

said taxes ; and the clerk of the State Board of Assessment shall

certify to the county commissioners of the several counties through

which such cars are used the value of the property of such sleep-

ing-car company within such county in the proportion that the

number of miles of railroad over which such cars are used in

said county bears to the number of miles of railroad over which

such cars are used within the State, together with the name and

postoffice address of the officer attesting such report of such sleep-

ing-car company, with the information that tax bills, when as-

sessed, are to be sent him by mail; and such value, so certified,

shall be assessed and taxed the same as other property within

said county. And when the assessment shall have been made in

such county, the sheriff or county tax collector shall send to the

address given by the clerk of the State Board of Assessment to

the county commissioners a bill for the total amount of all taxes

due to such county, and such sleeping-car company shall have
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sixty days thereafter \Yithiu which to pay said taxes : and iii)on Time for

failure of and refusal to do so, such taxes shall be collected the con'ection as

same as other delinquent taxes are, togetlier with a penalty of
pena/tv 'aiui

fifty per cent added thereto, and costs of collection. costs.

Sec. 40. Refrigerator (Did freiyht-ear coinijanies.

Every firm, person, or corporation owning refrigerator or freiglit Refrigerator and
, , 1 T i -,1 -it,- freight-car com-

cars operated over or leased to any railroad company in this panies.

State or operating in the State shall be taxed in the same manner

as hereinbefore provided for the taxation of sleeping-car com-

panies, and the collection of the tax thereon shall be followed in Tax a.s provided

assessing and collecting the tax on the refrigerator and freight ^°'1^'®^'""^T" " '^ '-• car comijanics.
cars taxed under this section: Provided, if it appear that the Proviso : assess-

owner does not lease the cars to any railroad company, or make ""L^L?!" "^^^^
'' J. ^ I run indiscrimi-

any contract to furnish it with cars, but they are furnished to nateiy.

be run indiscriminately over any lines on which shippers or rail-

road companies may desire to send them, and the owner receive

compensation from each road over which the cars run, the State

Board of Assessment shall ascertain and assess the value of the

average number of cars which are in use within the State as a

part of the necessary equipment of any railroad company for the

year ending April thirtieth next preceding, and the tax shall be

computed upon this assessment.

Sec. 47. Street raihvay, ivatenvorks, electric light and potver,

gas, ferry, bndge, and other public utility companies.

Every street railway company, waterworks company, electric Public utility

light and power company, gas company, ferry company, bridge companies.

company, canal company, and other corporations exercising the

right of eminent domain shall annually, between the first and Time for sending

twentieth of May, make out and deliver to the State Board of As-
statement.

sessment a statement, verified by the oath of the officer or agent

of such company making such statement, with reference to the

copartnership or corporation, showing

:

First. The total capital stock of such association, company, co- Total capital

partnership, or corporation.
stock.

Second. The number of shares of capital stock issued and out- Xumber of

standing, and the par or face value of each share. value^
^" ^^^

Third. Its principal place of business. Principal office.

Fourth. The market value of said shares of stock on the thirty- Market or actual

first day of March next preceding; and if such shares have no

market value, then the actual value thereof.

Fifth. The real estate, structures, machinery, fixtures, and ap- Property subject

pliances owned by said association, company, copartnership, or cor- tJon_

poration, and subject to local taxation within the State, and the

location and assessed value thereof in each county where the

same is assessed for local taxation.
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Real estate out-
side of State.
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Total length of
lines.
Length outside
of State.
Length in each
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Sixth. The sper-iflc real estate, together with the permanent im-

provements thereon, owned by such association, company, copart-

nership, or corporation situate outside of the State of North Caro-

lina and not directly used in the conduct of the business, with a

specific description of each such piece, where located, the purpose

for which the same is used, and the sum at which the same is as-

sessed for taxation in the locality where situate.

Seventh. All mortgages upon the whole or any part of its prop-

erty, together with the dates and amounts thereof.

Eighth, (a) The total length of the lines of said association or

company; (h) the total length of so much of their lines as is out-

side of the State of North Carolina ; (c) the length of the lines

within each of the counties and townships within the State of

North Carolina.

Examination by
State Board of
Assessment.

Further infor-
mation if re-

quired.

Forfeit for fail-

ure or refusal.

Recovery of

forfeit.
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Sec. 48. State Board of Assessment may require additional in-

formation.

Upon the filing of the statements reipiired in the preceding

sections the State Board of Assessment shall examine them and

each of them ; and if the commissioners shall deem the same in-

sufficient, or in case they sliall deem that other information is

requisite, it shall require such officer to make such other and

further statements as said commissioners may call for. In case

of the failure or refusal of any association, company, copartner-

ship, or corporation to make out and deliver to the State Board

of Assessment any statement or statements required by this act,

such association, company, copartnership, or corporation shall for-

feit and pay to the State of North Carolina one hundred dollars

($100) for each additional day such report is delayed beyond the

twentieth of ISIay. to be sued for and recovered in any proper

form of action in the name of the State of North Carolina on the

relation of the State Board of Assessment, and such penalty,

when collected, shall be paid into the general fund of the State.

state Board of
Assessment to

value and assess
property.

Appearance of
agents and pro-
duction of books
and papers.

Additional
statements.
Attendance of
witnesses.

Sec. 49. State Board of Assessment shall examine statements.

The State Board of Assessment shall thereupon value and assess

the property of each association, company, copartnership, or cor-

poration in the manner hereinafter set forth, after examining such

statements and after ascertaining the value of such properties

therefrom, and upon such other information as they may have

or obtain. For that purpose they may require the agents or

officers of said association, company, copartnership, or corpora-

tion to appear before them with such books, papers, and state-

ments as they may require, or they may require additional state-

ments to be made to them and may compel the attendance of

witnesses in case they shall deem it necessary to enable them to

ascertain the true cash value of such property.
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Sec. 50. Manner of assessment.

Said State Board of Assessment shall first ascertain the trne Manner of as-
si'ssnient.

cash value of the entire property owned by the said association,

company, copartnership, or cori)oration, from sni<l statements or

otherwise for that purpose, taking the aggregate value of all the

shares of capital stock, in case shares have a market value, and

in case they have none, taking the actual value thereof or of the

capital of said association, company, copartnership, or corpora-

tion, in whatever manner the same is divided, in case no shares

of capital stock have been issued: Provided, hoioever, that in case I'lovif-o:

the whole or any portion of the property of such association, com- iliortgage.

pany, copartnership, or corporation slaall be encumbered by a

mortgage or mortgages, such board shall ascertain the true cash

value of such property by adding to the market value of the ag-

gregate shares of stock, or to the value of the capital in case

there should be no such shares, the aggregate amounts of such

mortgage or mortgages, and the result shall be deemed and treated

as the true cash value of the property of such association, com-

pany, copartnership, or corporation. Such State Board of Assess- Local assessments.

meut shall, for the purpose of ascertaining the true cash value

of proi^erty within the State of North Carolina, next ascertain

from such statements or otherwise the assessed value for taxation,

in the localities where the same is situated, of the several pieces

of real estate situated within the State of North Carolina, and

not specifically used in the general business of such associations,

companies, copartnerships, or corporations, which assessed value

for taxation shall be by said board deducted from the gross value

of the property as above ascertained. Said State Board of Assess- Guide for assess-

ment shall next ascertain and assess the true cash value of the

property of the associations, companies, copartnerships, or cor-

porations within the State of North Carolina by taking as a guide,

as far as practicable, the proportion of the whole aggregate value

of said associations, companies, copartnerships, or corporations

as above ascertained, after deducting the assessed value of such

real estate without the State which the length of lines of said

associations, companies, copartnerships, or corporations, in the

case of telegraph and telephone companies, within the State of

North Carolina bears to the total length thereof, and in the

case of express companies and sleeping-cur companies the propor-

tion shall be the proportion of the whole aggregate value, after

such deduction, which the length of lines or routes within the

State of North Carolina bears to the whole length of lines or

routes of such associations, companies, copartnerships, or corpora-

tions, and such amount so ascertained shall be deemed and held Entire value.

as the entire value of the property of said association, companies,

copartnerships, or corporations within the State of North Caro-

lina. From the entire value of the property within the State so
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Deductions.

Proviso : State
Board of Assess-
ment to assess
value of equip-
ment.

Assessment of
land and build-
ings.

ascertained there shall be deducted by the commissioners the as-

sessed value for taxation of all real estate, structures, machinery,

and appliances within the State and subject to local taxation

in the counties as hereinbefore described, in sections forty-four,

forty-five, forty-six, forty-seven, forty-eight and forty-nine of this

act, and the residue of such value so ascertained, after deducting

therefrom the assessed value of such local properties, shall be by

said board assessed to said association : Provided, the State Board
of Assessment shall also assess the value for taxation of all struc-

tures, machinery, appliances, pole lines, wire and conduit of

telephone and telegraph companies within the State subject to

local taxation, but land and buildings located thereon owned by

said companies shall be assessed in like manner and by the same
officials as though such property was owned by individuals in

this State.

Value per
mile.

Proviso : basis
of value of tele-
phone compa-
nies.

Sec. 51. Value per mile.

Said State Board of Assessment shall thereupon ascertain the

value per mile of the property within the State by dividing the

total value as above ascertained, after deducting the specific prop-

erties locally assessed within the State, by the number of miles

within the State, and the result shall be deemed and held as value

per mile of the property of such association, company, copartner-

ship, or corporation within the State of North Carolina : Provided,

the value per mile of telephone companies shall be determined

on a wire mileage basis.

Determination
of value for each
county.

Certificate to
counties.

Taxes paid to
Treasurer.

Sec. 52. Total value for each county.

Said State Board of Assessment shall thereupon, for the pur-

pose of determining what amount shall be assessed by it to said

association, company, copartnership, or corporation in each county

in the State, through, across, and into or over which the lines

of said association, company, copartnership, or corporation ex-

tends, multiply the value per mile, as above ascertained, by the

number of miles in each such counties as reported in said state-

ments or as otherwise ascertained, and the result thereof shall

be by the clerk of said board certified to the chairman of the

board of county commissioners, respectively, of the several coun-

ties through, into, over, or across which the lines or routes of

said association, company, copartnership, or corporation extend.

All taxes due the State from any corporation taxed under the

preceding sections shall be paid by the treasurer of each company

direct to the State Treasurer.

Actions for re-
covery of tax.

Sec. 53. Companies failing to pay tax.

In case any such association, company, copartnership, or cor-

poration as named in this act shall fail or refuse to pay any

taxes assessed against it in any county in this State, in addition
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to other remedies provided l)y law for the collection of taxes, an Action by state

action may be prosecuted in the name of the State of North Caro- county commis-

lina by the solicitors of the different judicial districts of the sioners.

State on the relation of the county commissioners of the different

counties of this State, and the judgment in the said action shall Judgment to in-

include a penalty of fifty per cent of the amount of taxes as as- and attorney's

sessed and unpaid, together with reasonable attorney's fees for ^^'^s-

the reduction of such action, which action may be prosecuted in

any county into, through, over, or across which the lines or venue.

routes of any association, company, copartnership, or corporation

shall extend, or in any county where such association, company,

copartnership, or corporation shall have an ofHce or agent for

the transaction of business. In case such association, company, Taxes sued for.

copartnership, or corporation shall have refused to pay the whole

of the taxes assessed against the same by the State Board of

Assessment, or in case such association, company, copartnership,

or corporation shall have refused to pay the taxes or any portion

thereof assessed to it in any particular county or counties, such

action may include the whole or any portion of the taxes so un-

paid in any county or counties; but the Attorney-General may, option of Attor-

at his option, unite in one action the entire amount of the tax ney-Generai.

due. or may bring separate actions to each separate county or

adjoining counties, as he may prefer. All collection of taxes for collections

or on account of any particular county made in any such suit or counUes'^"
suits shall be by said board accounted for as a credit to the

respective counties for or on account of which such collections

were made by the said board at the next ensuing settlement with

such county, but the penalty so collected shall be credited to the penalty to use

general fund of the State ; and upon such settlement being made. °^ state.

the treasurers of the several counties shall at their next settle- county treas-

ment enter credits upon the proper duplicates in their offices, and
ggu^e^ent's"^'^

at the next settlement with such county report the amount so re-

ceived by him in his settlement with the State, and proper en-

tries shall be made with reference thereto : Provided, that in any proviso : as-

such action the amount of assessment fixed by said State Board sessments not
controverted.

of Assessment and apportioned to such county shall not be con-

troverted.

Sec. 54. The State Board of Assessment herein established is Board of ap-

constituted a board of appraisers and assessors for railroad, canal, Pf^'f^rL'^"*^assessors.

steamboat, hydro-electric, street railway .tnd all other companies

exercising the right of eminent domain.

Sec. 55. Railroads.

The president, secretary, superintendent, or other principal ac-

counting officer within this State, of every railroad, telegraph,

telephone, street railway company, whether incorporated by the

laws of this State or not, shall, at such date as real estate is Date for mak-

required to be assessed for taxation, return to the said board rnfiroart^"^"^
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Property to be
returned.

Proviso :

property to be
listed in counties.

Lists filed with
State Board of
Assessment.

Certificates to be
sent to State
Board of As-
sessment.

Cei'tificate of
local tax rate.

Other infor-
mation.

Municipal tax
rate.

for assessment and taxation, verified by the oath or affirmation

of the officer malving the return, all the following described prop-

erty belonging to snch corporation within this State, viz. : The
nnmber of miles of such railroad lines in each county in this

State, and the total number of miles in this State, including the

roadbed, right of way and superstructures thereon, main and

sidetracks, depot buildings and depot grounds, section and tool

houses and the land upon which situated and necessary to their

use, water stations and land, coal chutes aud laud, and real

estate and persimal property of every character necessary for the

construction and successful operation of such railroad, or used

in the daily operation, whether situated on the charter right of

way of the railroad or on additional land acquired for this pur-

pose, except as provided below, including, also, if desired by the

State Board of Assessment, Pullman or sleeping cars or refrig-

erator cars owned by them or operated over their lines: Provided,

however, that all machine aud repair shops, general office build-

ings, storehouses, and contents, located outside of the right of

way, and also real aud personal property other than the property

as returned above to the State Board of Assessment, shall be

listed for purposes of taxation by the principal officers or agents

of such companies with the list-takers of the county where the

real and personal property may be situated in the manner pro-

vided by law for the listing and valuation of real and personal

property. A list of such property shall be filed by such company
with the State Board of Assessment. It shall be the duty of the

register of deeds, if requested so to do by the State Board of

Assessment, to certify and send to the said board a statement

giving a description of the property mentioned in the foregoing

proviso, and showing the assessed valuation thereof, which value

shall be deducted from the total value of the property of such

railroad company as arrived at by the board in accordance with

section fifty-six, before the apportionment is made to the counties

and municipalities. The registers of deeds shall also certify to

the board the local rate of taxation for county purposes as soon

as the same shall be determined, and such other information

obtained in the performance of the duties of their office as the

said board shall require of them ; and the mayor of each city

or town shall cause to be sent to the said board the local rate of

taxation for municipal purposes.

Rolling stock.

Time for filing

schedule.

Sec. 56. Railroads.

The movable property belonging to a railroad company shall

be denominated for the purpose of taxation "rolling stock." Every

person, company, or corporation owning, constructing, or operat-

ing a railroad in this State shall, in the month of May. annually

return a list or schedule to the State Board of Assessment which

shall contain a correct detailed inventory of all the rolling stock
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belongins to such company, and which shall distinctly set forth

the number of locomotives of all classes, passenger cars of all

classes, sleeping ears and dining cars, express cars, horse cars,

cattle cars, coal cars, platform cars, wrecking cars, pay cars, hand
cais. and all other kinds of cars, and the value thereof, and a state-

ment or schedule, as follows: (1) The amount of capital stock capital stock

authorized and the number of shares into which such capital shares.

stock is divided; (2) the amount of capital stock paid up; (3) Amount paid up.

the market value, or. if no market value, then the actual vahie Value of shares.

of shares of stock; (4) the length of line operated in each county Length of line

and total in the State; (5) the total assessed value of all tangi- Lnd^in state.
^

ble property in the State; (6) and, if desired, all the informa- Assessed value
of tangible

tion heretofore required to be annually reported by section five iiroperty.

thousand two hundred and ninety-one of the Revisal. Such sched-
[f^,,^''

^'^^°™^-

ule shall be made in conformity to such instructions and forms Schedule to con-

as may be prescribed by the board, and with reference to amounts tions and forms.

and value on the first day of Mav of the vear of which the re- Amounts and
values as of 1st

turn is made. of May.

Sec. 57. Tangible and Uitangihlc property assessed separately.

(a) At such dates as real estate is required to be assessed for Assessment of

taxation, the said Board of Assessment shall first determine the '^"°' '^
proper y.

value of the tangible property of each division or branch of such

railroad, of rolling stock and all the other physical or tangible

proi^erty. This value shall be determined by a due consideration Determination

of the actual cost of replacing the property, with a just allowance

for depreciation on rolling stock, and also of other conditions, to

be considered as in the case of private property.

(h) They shall then assess the value of the franchise, which Assessment of

shall be determined by due consideration of the gross earnings

as comparetl with the operating expenses, and particularly by

consideration of the value placed upon the whole property by the

public (the value of the physical property being deducted), as

evidenced by the market value of all capital stock, certificates

of indebtedness, bonds, or any other securities, the value of which

is based upon the earning capacity of the property.

(c) The aggregate value of the physical or tangible property True value of

and the franchise, as thus determined, shall he the true value of
property.

the property for the purpose of an ad valorem taxation, and shall Apportionment
To counties.

be apportioned in the same proportion that the length of such

road in each county bears to the entire length of such division

or branch thereof ; and the State Board of Assessment shall cer- Certificate of

tify, on or before the first day of September, to the chairman of

the county commissioners and the mayor of each city or incor-

porated town the amount apportioned to his county, city or town

;

all taxes due the State from any railroad company shall be paid Taxes paid to

,. ,, ,, ^ . . Commissioner of
by the treasurer of each company directly to the Commissioner Revenue.

of Revenue within thirty days after the first day of July of each
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Action.

Venue.

Penalty.

Tax assessed
by county com-
missioners.

year ; and upon failure to pay the Commissioner of Revenue as

aforesaid, he shall institute an action to enforce the same in the

county of Wake or any other county in which such railroad is

located, adding thereto twenty-five per centum of the tax. The
board of county commissioners of each county through which

said railroad passes shall assess against the same only the tax

imposed for coiinty, township, or other taxing district purposes,

the same as is levied on other property in such county, town-

ship, or special taxing districts.

Assessment of
interstate
railroads.

Basis of ap-
portionment.

Proviso ; con-
siderations gov-
erning valuation.

Hearing to
companies.

Arguments and
communications
in writing.

Sec. 58. Railroads.

When any railroad has part of its road in this State and part

thereof in any other state, the said board shall ascertain the

value of railroad track, rolling stock, and all other property liable

to assessment by the State Board of Assessment of such company
as provided in the next preceding section, and divide it in the

proportion to the length such main line of road in this State

bears to the whole length of such main line of road, and de-

termine the value in this State accordingly : Provided, the board

shall, in valuing the fixed property in this State, give dvie con-

sideration to the character of roadbed and fixed equipment, num-
ber of miles of double track, the amount of gross and net earn-

ings per mile of road in this State, and any other factor which

would give a greater or less value per mile of road in this State

than the average value for the entire system. On or after the

first Monday in July the said board shall give a hearing to all

the companies interested, touching the valuation and assessment

of their property. The said board may, if they see fit, require

all argument and communications to be presented in writing.

Railroad oper-
ated under lease.

Assessment of
lessee.

Sec. 59. Railroads.

If the property of any railroad company be leased or operated

by any other corporation, foreign or domestic, the property of

the lessor or company whose property is operated shall be subject

to taxation in the manner hereinbefore directed ; and if the lessee

or operating company, being a foreign corporation, be the owner

or possessor of any property in this State other than which it

derives from the lessor or company whose property is operated,

it shall be assessed in respect to such .property in like manner as

any domestic railroad company.

Powers of Board
of Assessment in
obtaining infor-
mation.

Sec. 60. Railroads.

The State Board of Assessment shall have power to summon
and examine witnesses and require that books and papers shall

be presented to them for the purpose of obtaining such information

as may be necessary to aid in determining the valuation of any

railroad company. Any president, secretary, receiver, or ac-

counting olBcer, servant or agent of any railroad or steamboat
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company having any portion of its property or roadway in tliis Refusal to pro-
cliiCG c videnet

state, wlio sliall refuse to attend before tlie said hoard when or to answer

required to do so, or refuse to submit to the inspection of said
^iefno|°[Jf,.™'^'

board any bodlvs or papers of sueli rairoad couipauy in liis

possession, custody, or control, or sliall refuse to answer such

questions as may be put to him by said board, or order touching

the business or property, moneys and credits, and the value there-

of, of said railroad company, shall be guilty of a misdemeanor,

and on conviction thereof before any court of competent jurisdic- Punishment.

tion shall be confined in the jail of the county not exceeding

thirty days, and shall be fined in any sum not exceeding five

hundred dollars and costs; and any president, secretary, account- officers punished

ing officer, servant, or agent aforesaid, so refusing as aforesaid, ^^ '°'' contempt.

shall be deemed guilty of contempt of such board, and may be con-

fined, by order of said board, in the jail of the proper county until

he shall comply with such order and pay the cost of his imprison-

ment.

8ec. 61. Board of Assessment to certify; ichen tax pai/ahle.

The State Board of Assessment shall, upon completion of the as- certificates of

sessment directed in the preceding sections, certify to the register
eo^,n\^™/°''

^°

of deeds of the county the total valuations as hereinbefore de-

termined and apportioned by the board, and in case of corporate Corporate excess.

excess, to the county in which the corporation has its principal

place of business, and the board of county commissioners shall Tax assessed by
,,, ,. ,„ ,, ,. county commis-

assess against the same tax imposed for county, township, or sioners.

otlier tax district purposes, the same as is levied on other property

in such county, township, or special taxing districts : it shall be Payment of tax.

paid to the sheriff or tax collector of the county.

Sec 62. Canal and steamboat companies.

Tlie property of all canal and steamboat companies in this State Assessment of

shall be assessed for taxation as above provided for railroads, boarcompanle™'
In case any officer fails to return the property provided in this ^s of railroads.

section, the board shall ascertain the length of such property in

this State, and shall assess the same in proportion to the length Assessment if

at the highest rate at which property of that kind is assessed

by them.

Sec. 63. Private banks and bankers. Banks (not incor-
porated),

Every bank (not incorporated), banker, broker, or stock jobber bani^eTs. brokers

shall, at the time fixed by this chapter for listing personal jobbers to make

property, make out and furnish the assessor a sworn statement statement to

showing (1) the amount of property on hand and in transit; (2) show:

the amount of funds in the hands of other banks, bankers, or property.

brokers, and subject to draft; (3) the amount of checks or other funds subject
' * > \ / ^Q draft.

cash items, the amount thereof not being included in either of checks and

the preceding items; (4) the amount of bills receivable discounted, Biii^s'^rTceivab™!*
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Bonds and
stocks represent-
ing assets.

All other
property except
real estate.
Debits.
Deposits.
Accounts
payable.
Tax exempt
securities.

Items listed
as moneys.

Items listed as
similar property.

Deductions.

Remainder listed
as credits.

Remainder listed
as bonds or
stocks.

or purchased, and other credits due or to become due, including

interest receivable and accrued, but not due, and interest due
and unpaid; (5) the amount of bonds and stocks of every kind,

State and county warrants, and other municipal securities and
shares of capital stock, or joint-stock or other companies or eor-

poratioi).^ held as an investment, or any way representini^ assets;

(6) all other property appertaining to said business, other than

real estate, which real estate shall be listed and assessed as other

real estate is listed and assessed under this act; (7) the amount
of deposits made with them by other parties; (8) the amount of

all accounts payable, other than current deposit accounts; (9) the

amount of bonds and other securities exempt by law from taxa-

tion, specifying the amount and the kind of each, the same being

included in the preceding fifth item. The aggregate amount of

the first, second, and third items in said statement shall be listed

as moneys. The amount of the sixth item shall be listed the

same as other similar personal property is listed under this

chapter. The aggregate amount of the seventh and eighth items

shall be deducted from the aggregate amount of the fourth item

of said statement, and the amount of the remainder, if any, shall

be listed as credit. The aggregate amount of the ninth item shall

be deducted by the tax-lister from the aggregate amount of the

fifth item of such statement, and the remainder shall be listed as

bonds or stocks.

stock-brokers
and private
bankers to be
licensed.

Definition of
stock-broker.

Business author-
ized.

Definition of
private banker.

Tax paid for
privilege.

Sec. 64. Stock-brokers and private bankers.

No person, bank, or corporation shall, without a license author-

ized by law, act as a stock-broker or private banker. Any person,

bank, or corporation that deals in coin, foreign or domestic ex-

change. Government stock or other certificates of debt or shares

in any corporation or charteretl company, bank notes or other notes

used as a currency, or to sell the same or any of them on com-

mission or for other compensation, or who negotiates loans upon

real estate securities, shall be deemed to be a stock-broker. A
stock-broker shall have the right to buy for profit or to sell on

commission the coin, exchange, stocks, certificates of debt, shares

in chartered companies, bank notes and notes used as currency^

as aforesaid, and may sell either privately or by auction, and also

negotiate loans on real estate securities. Any person, bank, or

corporation engaged in the business of receiving money on de-

posit or in lending or advancing money, or in negotiating loans

on any class of securities, or in discounting, buying, or selling

negotiable or other paper or credits, commonly known as stock-

brokers, whether in an office for the purpose or elsewhere shall

be deemed to be a private banker, and in the latter case the

tax shall be paid for the additional privilege of private banking.

Any person, bank, or corporation violating this section shall pay
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a fine of not less than one hmulred nor more than five thousand Fine for viola-
1 11 i. 1 £c„ tiun of section.
dollars for each offense.

Sec. G5. Taxiuiycr rcfu-situj to (nisircr (jniltij o/ a misdemeanor

;

list-faler and chairman hoard of (o)iimi-'<sio>icrs may exam-
ine witnesses.

If any person liable to be charged with taxes shall willfully Refusal to

refuse to answer any iiuestions respecting his property, or refuse tions or'to'^make

to file, sign, and swear to his return, he shall be guilty of a mis- returns misde-
meanor.

demeanor, and on conviction liable to be punishe<l by a fine not Punishment.

exceeding fifty dollars, or imprisonment not exceeding thirty days,

or both; and it shall be the duty of the assessors or list-takers to Prosec-ution.

have the offender prosecuted ; and the list-taker shall complete the List-taker to

list from the best information he can obtain. Every list-taker
complete list.

and chairman of the board of county commissioners shall have Powers of list-

power to send for persons and papers, and to examine witnesses
c^mmis!fion*ers"*^

and administer oaths.

Sec. 66. What property exempt.

The following real estate and no other shall be exempt from E.xemptions.

taxation. State and local

:

1. Real estate directly or indirectly owned by the United States ueal estate

or this State, however held, and real estate lawfully owned and
"-^u'e'd^states

held by counties, cities, towns, or school districts, used wholly and Real estate,.,,,. ' owned by cour.-
exclusively tor public and school purposes, and all property used ties, towns,

exclusively for educational purposes.
schoormstri'ct';

2. Such property as may be set apart for graveyards or burial Graveyards and

lots, except such as is held for the purpose of speculating in the c"pt'hVw for'^"

sale thereof. speculation.

3. Buildings, with the land they actually occupy, lawfully Buildings and ad-

owned and held by churches or religious bodies and wholly and J^<^°"^
Jf"^•' '^ '' owned by

exclusively used for religious worship or for the residence of churches and
used for worsliio

the minister of any such church or religious body, together with or residence of

the additional adjacent land reasonably necessary for the con-
™"i'ster.

venient use of any such building. The occasional leasing such

buildings for schools, public lectures, or concerts, or the leasing

of such parsonages shall not render them liable to taxation

;

also buildings and lands upon which is situate, lawfully owned Buildings and

and held by churches or religious bodies, and when the income inconie'il'used

from said property is used exclusively for religious, charitable, only for reil-

gious, charitable
or benevolent purposes. or benevolent

4. Buildings, with the land they actually occupy, wholly de- Bn^idfngs and
voted to educational purposes, belonging to and actually and ex- ''^nd devoted to

educational
clusively occupied and used by churches, public libraries, incor- purposes.

porated colleges, academies, industrial schools, seminaries, or

other corporate institutions of learning, together with such addi-

tional adjacent land owned by said chvirches, libraries, and

educational institutions as may be reasonably necessary for the
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Residences of
officers and
instructors.

Real estate
belonging to and
exclusively occu-
pied by Young
Men's Christian
Associations, or
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associations.

Buildings with
the land they
occupy belong-
ing to Ameri-
can Legion.

Property of
Indians not
citizens.

Personal property
exemptions.

Property owned
by State, United
States and politi-

cal subdivisions.
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churches and
ministers'
residences.
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Furniture, books
and instruments
in buildings used
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Endowment and
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used exclusively
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poses.

Personal
property, includ-
ing endowment
of institutions
conducted purely
and completely
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convenient use of such buildings, respectively, and also the build-

ings thereon used as residences by the officers or instructors of

such educational institutions.

5. Real estate belonging to and actually and exclusively occu-

pied and used by Young Men's Christian Associations and other

similar religious associations, orphan or other asylums, reform-

atories, hospitals, and nunneries, which are not conducted for

profit, but purely and completely as charities.

6. Buildings, with the land they actually occupy, belonging to

American Legion or post of American Legion or any benevolent

or charitable association and used exclusively for lodge purposes

or meeting rooms by such association, together with such addi-

tional adjacent land as may be necessary for the convenient use

of the buildings for such purposes, and also the proceeds and
profits arising from rents, leases, etc., or rooms in said buildings,

whether occupied for lodge and meeting purposes or not, when
such rents, proceeds, and profits are used for charitable and
benevolent purposes.

7. The property of Indians who are not citizens, except lands

held by them by purchase.

Tlae following personal property and no other shall be exempt
from taxation, State and local

:

1. Property directly or indirectly owned by the State, how-

ever held ; by the United States, however held ; and property law-

fully owned and held by the counties, cities, towns, or school dis-

tricts, used wholly and exclusively for county, city, town, or

public school purposes.

2. The furniture and furnishings of buildings lawfully owned
and held by churches or religious bodies, and wholly and ex-

clusively used for religious worship, or for the residence of the

minister of any church or religious body or such ministers' pri-

vate libraries, and also the private libraries of the teachers in the

public free schools of the State.

3. The furniture, furnishings, books, and instruments contained

in buildings wholly devoted to educational purposes, belonging

to and actually and exclusively used by churches, public libraries,

incorporated colleges, academies, industrial schools, seminaries,

or other incorporated institutions.

4. The endowment and invested funds of such churches and
other religious associations, public libraries, incorporated col-

leges, academies, industrial schools and seminaries when the in-

come or interest from said funds shall be used exclusively for

religious, charitable, educational or benevolent purposes.

5. Personal property, including endowment funds, belonging

to Young Men's Christian Associations and other similar reli-

gious associations, orphan or other asylums, reformatories, hos-

pitals, and nunneries, which are not conducted for profit, but

purely and completely as charities.
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6. The fnruiture and fiirnisliings of l>uildings and other prop- Furniture beiong-

erty belonging to any American Legion or post of American Legion o? any^"

Legion or any benevolent or charitable association, and usetl for ^°^^-

lodge purposes and meeting rooms by said associations, or when
such property or the proceeds of same is used for charitable or

benevolent purposes.

7. Wearing apparel, arms for muster, household and kitchen i^'fsouai exemp-
tion up to

furniture, the mechanical and agricultural instruments of meehan- $300.oo.

ics and farmers, libraries and scientific instruments, and pro-

visions, not exceeding the total value of three hundred dollars.

and also gl'OWing crops. Growing crops.

Sec. 67. Form of assessing and listing property.

The State Board of Assessment shall prepare forms to be used state Board of
^ ' Assessment to

in assessing and listing property for taxation by assessors and prepare forms.

list-takers. It shall transmit said forms to the clerk of the board Distribution and

of commissioners of each county by the fifteenth day of April, and

the clerk shall deliver to each board of list-takers and assessors

the necessary number of forms for their respective use. The as- Time of fumish-

sessors' forms shall be furnished every fourth year, and the list-

takers' forms annually.

Sec. 68. List shall he completed by the third Monday in June;

shall make a return of polls and property not listed.

The list-taker and assessor shall, on or before the third Monday Time for com-
T J. ii, J. T i i xr, i J.-L. pletion of lists.

in June, return the tax list to the county assessor m the year

one thousand nine hundred and twenty-three, and in other years

to the register of deeds or to the auditor in counties where the

tax lists are made out by such officer. He shall also return a list i-ists of polls

of taxable polls and property of the township not given in for given in.

taxation. The returns so made shall be open to the inspection Returns open
.. ,, . . , . • ., ,,,,.•, fff inspection.

of all persons interested, and the clerk shall give to any person clerks to give

desiring it a copy of so much thereof as relates to his property "^"P'^^-

on paying a fee of ten cents. Fee.

Sec. 69. List-takers and assessors, to furnish list of exempt

property.

Each list-t.aker and assessor shall, when m*king the assessment List-takers and
'^ assessors to

roll for his district, enter on the blanks so furnished him, in enter exemp-

regular order, the name of the owner, if known, and, from the

best information he can obtain, a correct description of all real

and personal property then exempt from taxation in his town

or assessment district, together with a statement of its value, for

what purpose used, and the rent, if any, obtained therefor. The

list of such exempt property, when completed, on or before the
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Lists delivered tirst day of October shall be delivered by the list-taker and assessor
to register of ^^ jjjg register of deeds, who, on or before the first day of

Duplicate to November next thereafter, shall make duplicates thereof and
state Board of transmit such duplicates to the State Board of Assessment, and
Assessment. '-

Original filed. file the original in his office.

Meeting for re-
vision of tax
lists.

Completion of
list.

Commissioners to
complete revision.

Hearings.

Power to summon
and examine wit-
nesses.
Correction of lists

Power to raise
values.

Power to allow
delinquent to

file list.

Clerk's fee.

Valuation by
commissioners.

Sec. 70. EqiLallzation of values.

The board of commissioners of each county, after notice in one

newspaper, or by poster put up, shall meet on the second Mon-

day in July and revise the tax list and valuations reported to

them ; and it shall be the duty of the register of deeds, without

additional compensation, to complete the list by computing the tax

payable by each person, aflixing the same opposite his name.

The board of commissioners shall sit for one day at least, and

when necessary shall sit until the revision is complete, and shall

hear all persons objecting to the valuation of their property.

They shall have the power to summon and examine witnesses, and

shall correct the list of the list-takers and assessors as may be

right and just, so that the valuation of similar property through-

out the county shall be as near uniform as possible. They shall

have power, after notifying the owner or agent, to raise the valua-

tion of such property as they shall deem unreasonably low. The
said board of commissioners, on tendering the prescribed oath, may
take the list of any person applying to list his taxables at any

meeting of the commissioners held on or before the second Monday
in July, upon his paying the clerk twenty-five cents for recording

the same. The board of commissioners shall ascertain the valua-

tion of his property by the examination of witnesses or otherwise,

and insert it in the abstract, and without satisfactory excuse

they shall add to the tax of the person so allowed to give in

five per centum on the regular amount of his tax for that year.

Presentation of
claim for im-
proper value.

Claim presented
in writing.

Hearing and pre-
sentation of evi-
dence.

Direction for true
account.

Correct account
certified to State
Board of Assess-
ment.

Certificate to
auditor.
Credit to sheriff.

Sec. 71. The taxpayer may complain to the hoard of commis-

sioner's.

If any person shall complain before the board of commission-

ers that his property, either real or personal, has been improperly

valued, or that he is charged with an excessive tax, he may be

required to present his claim in writing, and the board of com-

missioners shall hear any evidence adduced by him, and shall

summon and examifle any witness necessary for a just decision

of the question, including the assessors or list-taker who made
the valuation. If the board of commissioners shall find that

he has cause for complaint, they shall direct the clerk to render

a true account thereof, and the account thus rendered, certified by

the clerk, shall be transmitted to the State Board of Assessment,

and if the same is approved by them they shall certify it to the

State Auditor, who shall credit the sheriff with the overcharge in

his settlement for the year.
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Sec. 72. Commissioncrx dkiji (/ire ccrtijicatc of rcUcf <ir<intc(l.

If the application for relief be made to the board of comuiis- Aiiplicution lor

sioners after the sheriff shall have settled the accounts with the ^^ ""' '

State and county, the board of commissioners shall carefully ex- Examination by

amine the case. and. if in their opinion the applicant is entitled
s°o"ner^s.'''°""'''"

to relief, shall direct the clerk to record on the record booiv the Record of aiiow-

cause of complaint, the aroount which in the opinion of the hoard
'""^'^'

of commissioners should be refunded to the applicant. The Certificate of

clerk shall make out a copy of such record, certify the same, ^^ "^ '

under the seal of the board of commissioners, and deliver it to Delivery.

the applicant, who shall pay the clerk a fee of twenty-five cents, cierii's fee.

Such copy shall be transmitted to the State Board of Assessment Copy transmitted

for their approval or disapproval. If the State Board of Assess- As.fe.ssm^m'!"^
°'

ment shall approve the same, thev shall issue an order to that Approval by
'' •

state Board.
effect, and it shall be the duty of the Auditor of ihe State, u])on warrant on

receiving a certified copy thereof, to issue a warrant on the Treas- Treasurer.

urer of the State for the amount of the State tax specified. The Payment

Treasurer shall, on presentation of such warrant, pay to the

holder of the same the amount to be refunded.

Sec. 73. Sheriff may recover ovcrpaiiment bij error.

If a sheriff or tax collector shall, in consequence of an error Procedure for re

in the abstract of taxes sent to the State Auditor, or otherwise, paymentbT*"'

"

be charged with more than the true amount with which he should sheriff.

be chargeable, and pay the amount so charged in excess to the Warrant for pay-
ment.

Treasurer of the State, the Auditor shall, upon the certihcate

of the board of commissioners setting forth the nature of such

error, give his warrant upon the Treasurer of the State for the

amount so paid in excess, and the Treasurer shall pay the same. Payment.

Sec. 74. Commissioners to enter property escaping taxation in

previous years.

In all cases where the board of commissioners shall have omitted Taxes for pre-

or in any future year shall omit to enter upon the duplicate of property*^not
°"

their county any land or town lots situated within their county listed.

subject to taxation, it shall be their duty, when they enter the

same to duplicate the next succeeding year, to add to the taxes Penalty.

of the current year the simple taxes of each and every preced-

ing year in which such land or town lots shall have so escaped tax-

ation, with twenty-five per centum in addition thereto, so far back

as the said lands have escaped taxation ; and the State Board of Power of state

Assessment shall have like power to list unlisted railroad prop- pro^p'^rty d'eiin-

erty. When no assessment has been made for the years in which <3"«'"t-

said property has so escaped taxation, the board of commission-

ers shall be authorized to value and assess the same for those

years : Provided, this shall not apply beyond five years. In all Proviso : limit.

, , j^ , . ^. Omitted personal
•cases where any personal property, ehoses in action, or any property. listed.
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Entered as of

previous years.

Penalty.

Examination of
witnesses and
papers.

Cities, towns and
municipal corpo-
rations.

Exercise of
powers.

Possession pre-
sumption of
ownership.

Adjustment and
compromise of
claims.

property except lands liable to taxation, shall have been omitted

or shall be omitted in any future year from the tax list by the

owner or person required by law to list the same, the board of

commissioners shall enter the same on the duplicate of the next

succeeding year, and shall add to the taxes of the current year

the simple taxes of such preceding year, not exceeding five years,

with twenty-live per centum added thereto, in which such personal

property as aforesaid shall so have escaped taxation, and the said

board of commissioners shall value and assess the personal

property aforesaid for those years, and are empowered to examine

witnesses, and to call for papers, to determine the value and to

ascertain the persons liable for the tax upon said personal

property. The provisions of this section shall extend and apply

to all cities, towns, and like municipal corporations having the

powers under their charter to tax the property aforesaid, and

the powers and duties herein imposed uix)n the board of com-

missioners of the county shall be exercised and performed by the

board of commissioners or the board of aldermen, as the

case may be, of the city or town or other municipal corpora-

tion.

Whenever the board of commissioners shall find any person

in possession of any personal property, money or choses in

action, which shall not have been listed for taxation on the

preceding first day of May, it shall be presumed that the person

in possession thereof was the owner and in possession of same

on the first day of each May for five preceding years, and they shall

cause the same to be placed upon the list and assess the taxes

and penalties thereon, as herein provided. The board of com-

missioners "or governing body of any municipal corporation" are

hereby authorized and empowered to settle, adjust and compro-

mise all claims for taxes arising under this section, or any other

section authorizing them to place on the tax list any property

omitted therefrom.

Chairman of com-
missioners to ex-
amine tax list.

Insertion of
property.

Penalty for fail-

ure to list.

Misdemeanor.

Failure to list

prima facie evi-
dence.
Presentation to
grand jury.

Sec. 75. The board of commissioners shall insert omitted property^

The chairman of the board of commissioners shall examine

the tax list from each township for the previous year, and insert

in said list the description and valuation of all property not given

in, and shall charge all such persons with twenty-five per centum

in addition to the tax with which they would otherwise be charge-

able, unless satisfactory excuse therefor be rendered to the board

of commissioners on or before the first Monday in October; and

all persons who own property and willfully fail to list it within

the time allowed before the list-takers or board of commissioners

shall be guilty of a misdemeanor, and the failure to list shall

be prima facie evidence that such failure was willful, and it

shall be the duty of the board of commissioners to present to
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the grand jury the names of all such persons. The list-taker List-takers and

and assessor shall report to the board of commissioners any port^changes.^'

change he may make to the tax list as to real estate, and the Xote of changes.

said board shall note such change in a book to be kept for that

purpose. It shall be the duty of the commissioners of each search for un-
listed property.

county to employ a competent man whose duty it shall be to spend

such time as the commissioners may deem necessary to make

diligent search for property not listed for taxes, and to put such

property on the tax books : Provided, the cost of listing such Proviso
:
limit

of cost.

unlisted property shall not exceed ten per cent of the revenue

so derived, said expense to be borne by the county: Provided Proviso
: ap-

^ i, J.-, J. ^-i • ^-L.- ^- 1 11 T i. 1 ,.1
pointment Of tax

further, that nothing m this section shall be construed as author- collectors.

izing or empowering the county commissioners to appoint tax

collectors: Provided further, that nothing contained in this sec- Proviso
:
private

or public-local
tion shall be construed to repeal or affect private or public laws laws not repealed.

affecting one or more counties.

Sec. 7(5. Register of deeds to make out tax dupUeate.

The board of county commissioners shall cause the register of Duplicate tax

deeds, auditor, tax clerk or other official performinv such duties

to make out two copies of the tax list for each township, as re-

vised and settled by the tax-lister, according to a form to be Form.

furnished to them liy the State Board of Assessment. Such Details of form.

form shall show in different columns the sum due by each tax-

payer to the county, and also in separate columns the amount of School tax.

school poll tax levied by the county commissioners, and the total

amount of property school tax levied by the county commissioners.

The register of deeds or auditor shall also fill out receipts and Receipts and
stubs

stubs for all taxes charged on the tax books so made out, the re-

ceipts to be written in full except date and signature of collecting

officer. Receipt books for this purpose shall be furnished by the Receipt books.

county, on order of the register of deeds or auditor : Provided, Proviso
: carbon

this shall not be required in counties using carbon receipt books tax books."
**
^"

and cash books combined, but such may be used in lieu thereof.

One of said copies shall remain in the office of the clerk of the Copy remain in

board of commissioners ; the other shall be delivered to the Copy delivered to

sheriff or tax collector on or before the first Monday in October xime^for deli

'

in each year, and he shall receipt for the same. The clerk shall Order for coiiec-

endorse on the copies given the sheriff an order to collect the
'^'°"'

taxes therein mentioned, and such order shall have the force ^"F"^! ^°<^ effect
of judgment and

and effect of a judgment and execution against the real and execution.

personal property of the person charged with such list. In such Appeals noted.

list the clerk shall note all appeals from the judgment of the

board of commissioners which have been perfected by the giving

of a bond. Said order shall be in the following or similar form

:
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Form of order. STATE OF NoRTH CAROLINA,

Office Board of Commissioners, County.

To the Sheriff of Comity:

You are hereby eommanded to collect the taxes herein men-
tioned according to the provisions and requirements of the exist-

ing law.

In witness whereof, I hereunto set my hand and seal

day of , 19

Clerk Board Of Commissioners.

Payment for work The board of Commissioners shall make an order for the pay-

ment of the register of deeds or auditor, as the case may be, of

such a sum as may be deemed a proper compensation for the

work of computing the taxes and making out the tax list and the

necessary copies thereof, including the making of such abstract

and returns as he may be required to furnish to the State Board

Limit of pay. of Assessment and Auditor ; but the sum allowed for computing

the taxes and making out the tax list shall not exceed five (5)

cents for each name appearing on the tax list, to be paid by the

county treasurer out of the county funds.

Lien of agent
for taxes paid.

Sec. 77. Agents paying taxes shall have lien.

When property is assessed to any person as agent for another

or in a representative capacity, such person shall have a lien upon

such property or any property of his principal in his possession

until he is indemnified against the payment thereof, or, if he has

paid the tax, until he is reimbursed for such payment.

Abstracts sent to
State Board and
Auditor.
Time for sending.

Details of ab-
stracts

Abstract of
school taxes.

Sec. 78. Register of deeds shall make report to the State Board

of Assessment and Auditor.

The clerk of the board of commissioners, auditor, tax clerk or

other oflicial performinf such duties shall, on or before the first

Monday in November after the lists are deposited with him by the

board of commissioners, return to the State Board of Assessment

and Auditor an abstract of the same, showing the number of acres

of land and their value and the value of town lots and the number

of white and negro polls, separately, and specify every other

subject of taxation and the amount of county tax payable on each

subject, and the amount payable on the whole. At the same time

the clerk, auditor, tax clerk or other official performing such

duties shall return to the State Board of Assessment and Auditor

an abstract of the list of the poll, county, and school taxes payable

in his county, setting forth separately the tax levied on each poll

and on each one hundred dollars value of real and personal

property for each purpose, and also the gross amount of every

kind levied for county purposes.
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Sec. 79. Penalty for register of deeds failing to make report.

If any register of deeds, auditor, tax clerli or other official Penalty for de-
„ • IT,.- 1 ,1 , T £ 1^ ^ £ .t, , x- fault in sending

performin,^ sue-li duties shall make a default of any of the duties abstracts.

prescribed in the preceding section, or shall fail to deli\^r to the

State Auditor a copy of the sheriff's return of taxes received

under Schedules B and C of "An act to raise revenue," and a

copy of the settlement of the State tax account between the board

of commissioners and the sheriff or tax collector made, sworn to,

and subscribed, he shall forfeit and pay to the State one thousand Recovery on

dollars, to be recovered against him and the sureties of his bond '°" '

in the Superior Court of Wake County, before the clerk thereof,

on motion of the State solicitor; and it shall be the duty of the Auditor to in-

State Auditor to inform the solicitor of such default, and at the

same time furnish him with a certified copy of the official bond Certified copy of

of said register of deeds, auditor, tax clerk or other official per- ing officer^

^"

forming such duties. The clerk of the Superior Court shall clerk of Superior

transmit to the State Auditor, on or before the second Monday in eop\eH cf'bo'ndJto

October in each year, a certified copy of the official bond of the state Auditor,

register of deeds, auditor, tax clerk or other official performing

such duties, and his sureties, under the same penalties for de- Penalty.

fault as are prescribed in this act. The register of deeds shall Register of deeds

transmit to the State Auditor annually a copy of the bond of the c°erk"''^^
"""'^ °^

clerk of the Superior Court.

Sec. 80. Property may he divided upon sale.

In ease, within the interval between the regular periods of the Apportionment of

valuation of lands or real property, any piece of land or real properly"d'ivided.

property shall become divided in ownership, either by partition

or sale of a portion thereof or otherwise, either of the part owners

may at any time, upon five days notice to the other part owner,

apply to the board of commissioners for an apportionment of

valuation. The board of commissioners shall allow such amend- Amendment to

ment to the tax duplicate as they may think just, and the person ^^^ duplicates.

who has in custody the tax duplicate shall amend the same

according to the assessment of the board of commissioners, on

the production of a certified copy of their proceedings ordering the

change : Provided, that no amendment made after a tax has Proviso
:
amend-

ments after tax
become due shall operate to affect the tax. due.

Sec. 81. Taxes due the first Monday in October.

Except as otherwise provided by an act of the present session Taxes due on first,,.„,,. Monday in Oc-
of the General Assembly with respect to the penalties for delay in tober.

the settlement of taxes for the year one thousand nine hundred

and twenty-two, the taxes shall be due the first INIonday in

October in each year. Unless the board of commissioners of any No discounts nor

county shall deem it wise so to do, and shall by resolution duly speciflc'^order.
^

passed at a regular or special called meeting of said board pre-

scribe discounts and penalties for the payment or nonpayment of
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Discounts and
penalties, if al-

lowed.

Proviso : limit of
penalty.
Proviso : resolu-
tion providing for
discounts and
penalties not re-
pealable as to

taxes for year.

Note of date and
amount of pay-
ment.

Receipt.

Failure to give
receipt misde-
meanor.

Punishment.

Settlement for
previous years
and bond given
before delivery of
tax books.

Reinforcement
of bonds.

Receipts for State
and county taxes.

Appointment of
tax collector.

Tax collector to
give bond.

Deputies to
be sworn.

Oath to be filed.

Failure of deputy
to pay over taxes
misdemeanor.

laxes, then none shall be allowed or assessed. In the event a

board of commissioners by resolution duly passed, as provided

herein, provide for discounts and penalties, then such discounts

and penalties shall be not in excess of the following schedule,

to-wit : A discount of one-half of one per cent per month upon

all taxes paid in the months of October and November and a

penalty of one-half of one per cent per month for the months of

February, March and April : Provided, the penalty shall not exceed

one and one-half per cent : Provided' further, that if the com-

missioners shall pass a resolution providing for discounts or pen-

alties, then such resolution shall not be repealed as to the taxes

for the year referred to in said resolution.

The sheriff or tax collector shall note on the tax duplicate

against the names of the party, date of payment and the amount
paid. He shall also give receipt to the party, stating the amount
of the county taxes, and the date of payment ; and for failure to

give such receipt stating the county tax, he shall be guilty of

misdemeanor, and on conviction shall be fined at the discretion of

the court. The sheriff or tax collector shall not collect the taxes

for any year until he shall have settled in full with State and

county for taxes of the previous year (if he were sheriff or tax

collector for the previous year) and give the bonds required by

law ; and if, upon examination, the commissioners are not satis-

fied with the solvency of the surety of said bonds, they may
require more bonds to be given. The sheriff or tax collector shall

produce receipts for the State and county taxes for the year pre-

vious (if he were sheriff or tax collector) before receiving the tax

duplicate from the board of commissioners, and in the event the

sheriff or collector fails to produce the aforesaid receipt or give

the required bonds, the board of commissioners shall appoint a

tax collector, who shall give a bond to faithfully collect and pay

over taxes according to law. When the sheriff shall collect by

his deputies, they shall, before the clerk of the board of commis-

sioners or before a justice of the peace of the county, take and

subscribe an oath to faithfully and honestly account for the same

with the sheriff or other person authorized to receive same. Said

oath shall be filed with the register of deeds of the county and

kept in the office of the board of commissioners ; and for failure

of any deputy to pay over such taxes as he might collect he

shall be guilty of a misdemeanor.

Months for
attendance for
receipt of taxes.

Attendance in
townships.

Sec. 82. Sheriff shall attend to receive taxes.

The sheriff or his deputy or tax collector shall attend at the

courthouse or his olBce in the county-town during the months of

October and November for the purpose of receiving taxes. He
shall also in like manner attend at least one day during the month

of October at some one or more places in each township, of which
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fifteen days notice shall be given by advertisement at three or more Notice of attend-

pnblic places, and in a newspaper, if one is pnblished in the '"^^^^ ^° townships

county : Proi'ided, that nothing in this section shall be construed Proviso : levy

to prevent the collecting officer from levying and selling after the xJ)vlmber.^''^'^

first day of November, but he shall not sell before that day unless Sale not prior to

he has reason to believe the taxpayer is preparing to leave the "
°^'s™ '^''•

county or State. The sheriff or tax collector shall be entitled to Fee for levy and

fifty cents for each actual levy or sale and fifteen cents for each
tfg'(fn^ent^'^^'''"

advertisement, but in no case shall said sums be collected where Xo fee but for
, , T i- i. • T , , service actually

no levy or sale or advertisement is made on real or personal rendered.

property. No tax due from insolvents shall be credited to the Sheriff not cred-

sheriff in settlements with the State Auditor except such as shall vent taxes but by

be allowed by the board of commissioners, a list whereof contain- allowance of
' county commis-

ing the names and amounts, and subscribed by the sheriff, shall sioners.

be returned by the sheriff to the board of commissioners, and the

same shall be allowed only on his making oath that he has Oath to list.

been at the dwelling-house or usual place of abode of each of

the taxpayers and could not there or elsewhere in the county

find any property wherewith to discharge his taxes or such part

thereof as is returned unpaid, and that the persons named in this

list were insolvent at the time when by law he ought to have

endeavored to collect the taxes. Such list shall be recorded in List to be re-

the commissioners' docket and a copy thereof shall be returned to eo^fv *?o be sent

the State Auditor on or before the day of the settlement of the Auditor.

sheriff with the Treasurer.

Sec. 83. Sheriff to make report of all parties liable for Sehedules

B and C taxes to State Board of Assessment.

The sheriff of each county, within ninety days after the rati- Sheriff to furnish

fication of this act. and every six months thereafter, and as under Schedules

often as he may be called upon, shall ascertain and furnish to the ^ ^'^^ '-'

State Board of Assessment, upon blanks to be furnished by said

Board of Assessment, a complete list of all subjects in his county

liable for tax under Schedules B and C of the Revenue Act, which List to be veri-

said list shall be duly verified upon the oath of said sheriff, and p^_ ^^ gj^^^^^

said State Board of Assessment shall deliver a copy of said Auditor.

return to the State Auditor. Any sheriff failing to jnake the Forfeit on sheriff

report provided for in this section within thirty days of the ^^"'°s to report,

time prescribed shall forfeit and pay to the State the sum of two

hundred and fifty dollars, to be recovered on suit instituted by the suit for recovery.

State Board of Assessment in the Superior Court of Wake County.

Sec. 84. Clei-ks of cities and towns shall furnish information.

The clerk of each city and town shall annually make out and statements to be

transmit to the State Board of Assessment, on blanks furnished munk;TpaUtie^s°^
by the said Board of Assessment, a statement showing the assessed Contents of state-

valuation of all property within his town or city, and separately a d i

the amount of all taxes levied therein by said town or city, includ- tion of property.
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Taxes levied.

Purpose of levy.

Detailed state-
ment of debt, in-

cluding unpaid
interest and pur-
pose for which
incurred.

ing school district, highway, street and sidewalk taxes for the cur-

rent year, and the purpose for which the same were levied ; also

a complete and detailed statement of the bonded and other indebt-

edness of his town or city, and of the accrued interest, if any, re-

maining unpaid, and the purpose for which said indebtedness was
incurred.

Report of munici-
pal and county
debt.

Sec. 85. City or county indebtedness shall te reported.

Each register of deeds, city or town clerk, whenever required

by the State Board of Assessment, shall furnish a full and com-

plete statement showing the bonded indebtedness and all other

indebtedness of his respective county, city, or town, the purpose

for which the same was incurred, and all accrued interest, if any,

remaining unpaid.

Penalty on fail-
ure by clerks of
municipalities
and assessors.

Penalty on clerks
of court and reg-
ister of deeds.

State Board of
Assessment to
enforce collection.

Monthly reports
of collections.

Payment to
Treasurer.

Notice to State
Board of Assess-
ment.

Misdemeanor.

Sec. 86. City clerk or assessor failing to carry out provisions of

this act.

Every clerk of any town or city, and every assessor, who shall

fail or neglect to perform any duty required of him by any of the

provisions of this act, shall for every such neglect or failure forfeit

not less than twenty nor more than fifty dollars, and every clerk

of the court and every register of deeds who shall fail or neglect

to perform any duty required of him by this act shall for every

such failure forfeit not less than twenty-five nor more than one

hundred dollars, and it shall be the duty of the State Board of

Assessment to cause every such forfeiture to be collected.

Sec. 87. All taxes received shall be paid to the State Treasurer

within ten days' after the first of the following month.

All city, county, or State oflScers authorized to collect or receive

taxes or fees of any kind for the State shall make return of the

same on the first of every month to the State Auditor, and within

ten days thereafter pay the amount mentioned in said return to

the State Treasurer ; and further, it shall be the duty of the

State Treasurer to immediately notify the State Board of As-

sessment of any failure upon the part of any official to account

as aforesaid. Any officer violating this section shall be guilty of

a misdemeanor.

Highest to be
collected.

Branches taxed
separately.

Sec. 88. Highest rate to he charged.

Should there be any doubt as to which license fee any corpora-

tion, firm, or individual should pay on account of the business

partaking of the nature of more than one subject of taxation,

such corporation, firm, or individual shall be charged the highest

license which might be levied ; but this discretion shall not be

exercised by the sheriff when the businesses carried on are sepa-

rate and distinct branches, but each shall then be taxed as

required by law. ^
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Sec. 89. Definitions.

The words and phrases following, whenever used in this act, Definitions.

shall be construetl to include in their meaning the definitions set

opposite the same in this section, whenever it shall be necessary to

the proper construction of this act

:

1. Bank, banker, broker, stock jobber—whoever has money Bank, banker,

employed in the business of dealing in coin, notes or bills of ex- ^ob^er '

^^°^^

change, or in any business of dealing or in buying or selling any

kind of bills of exchange, checks, drafts, bank notes, promissory

notes, bonds, warrants, or other writings obligatory, or stocks

of any kind or description whatsoever, or receiving money on

deposit.

2. Collector or collectors—county, township, and deputy col- collector or col-

lectors, including sheriffs.
lectors.

3. List-takers and assessors have all authority conferred upon List-takers and

list-takers in this act.
assessors.

4. Credits—every claim or demand for money, labor, interest Credit.

or valuable things, due or to become due, including money on

deposit.

5. He—male, female, company, corporation, firm, society, sin- He.

gular or plural number.

6. Real property, real estate, land, tract, lot—not only the Real property,

land itself, whether laid out in town or city lots or otherwise, [ractt^io^t.
'

with all things therein, but also all buildings, structures, and im-

provements, and other permanent fixtures of whatever kind

thereon, and all rights and privileges belonging or in any wise ap-

pertaining thereto, except where the same may be otherwise

denominated by this act.

7. Shares of stock, shares of capital stock—the shares into shares of stock,

which the capital stock of every incorporated company or asso- Itoc'k.^
° ^^*

ciation may be divided.

8. Tax, taxes—any taxes, special assessments or costs, inter- Tax, taxes.

est, or penalty imposed upon property.

Sec. 90. Mistakes in assessments.

If on the assessment roll there is an error in the name of the Correction of
name and prop-

person assessed, or any taxable property shall not be entered erty entered on

thereon, the name may be changed or the property entered on
''^'^®'

the list by the assessors after the roll has been returned to the

clerk of the board of commissioners, or such error may be corrected

or the omission supplied by the board of commissioners upon satis-

factory evidence of such error or omission, at a regular meeting

of the board, and the board, upon reasonable notice, may make Order to appear

an order requiring the person affected to show cause, at a day to be
^^^ ^^°^^ cause.

therein appointed, why the error shall not be corrected or omis-

sion supplied, and, upon reasonable notice, his name and the

property be entered on the tax list.
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Perpetual liens on
railroad property.

Property taken
and held for pay-
ment of tax.

Sec. 91. Taxes on railroads shall he a lien, on property of Ihe
same.

The taxes upon any and all railroads in this State, including

roadbed, right of way, depots, sidetracks, ties and rails, now con-

structed or hereafter to be constructed, are hereby made a per-

petual lien thereupon, commencing from the first day of May in

each current year, against all claims or demands whatsoever of all

pei'sons or bodies corporate except the United States and this

State ; and the above described property or any part thereof may
be taken and held for payment of all taxes assessed against said

railroad company in the several counties of this State.

Removal or con-
cealment of per-
sonal property or
failure to list

misdemeanor.

Sec. 92. Removing or concealing personal property a misdemeanor.

If any person whose duty it is to list personal property for

taxation shall remove or conceal same, or cause same to be re-

moved or concealed, for the purpose of avoiding taxation, or shall

fail to list same for taxation, he shall be guilty of a misdemeanor.

Sheriff to keep
record of collec-
tions.

Book provided by
State Auditor.

Day for settle-
ment.

Verification of
return.

Record of return.

Abstract to State
Auditor.

Registration of
return.

Copy posted.

Ssd. 93. Sheriff to keep the records of settlement of taxes.

Every sheriff shall keep a record of the taxes collected by him

from the clerk of the court, register of deeds, and under Schedule

B of the Revenue Act. A suitable book for the purpose shall be

provided by the State Auditor for recording all forfeitures, arrears

from insolvents, double taxes, and taxes on unlisted subjects

;

and on the first Monday in December in each year the sheriff shall

deliver, on oath, to the board of commissioners a statement

setting forth all sums received to that date not previously ac-

counted for, the date of such receipts, the person from whom
received, the amount received from each person, the subject on

which received, and the aggregate amounts, accompanied by an

affidavit taken and subscribed before the clerk of the commission-

ers and attested by him that the statement is correct, and that

no receipts have been omitted ; and the register of deeds shall

record the same in a book to be kept for that purpose, and shall

before the second Monday in December send an abstract of such

statement, with the affidavit, to the State Auditor, on a blank to

be furnished by the State Auditor, register the same in a book

kept in his office for that purpose, and keep a copy of the same

in a conspicuous place in the courthouse until the first day of

January next ensuing.

Settlement and
payment.

Sec. 94. Sheriff to settle State taxes third Monday in January;

comm,issioners personally liable for failure to make report.

The sheriff or other accounting officer shall, on or before the

second Monday in January in each year, settle his State tax

account with the commissioners of his county, and pay the amount

for which said sheriff or collector is liable to the Treasurer of the
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State, in such manner or at such place as he shall direct, on or

before the third Monday of said mouth : Provided, tlie State Proviso : exten-

Treasnrer may extend the time for the payment of State taxes or state taxes.*^

°°

any part thereof until the first Monday in May. The commission- Report to state

ers shall forthwith report to the State Auditor the amount due "^"'^"•°''-

from such accounting officer, setting forth therein the net amount
due to each fund; and the Treasurer, upon a statement from the Treasurer to open

State Auditor, shall open an account against such officer and
^'^'^°""'^-

debit him accordingly. Upon the failure of the board of county Personal liability

commissioners to make this report to the State Auditor on or missi"ne^rs°or'

Oefore the third Monday of January of each year, or if a report failure to file re-
'

port.
has lieen filed which is not correct, and tlie commissioners fail

to file an amended and corrected report within thirty days after

being notified so to do by the State Auditor, the commissioners of

such county shall each personally be liable to a penalty of one

hundred dollars, and it shall be the duty of the State Auditor Action for re-
CO V6ry

forthwith to institute an action in the county of Wake to enforce

the same. The sheriff or tax collector, in making his settlement Sheriff to file

as aforesaid, shall file with the commissioners a duplicate of ing settiemeiu.'^

the list required in this act. In such settlement the sheriff or Amounts charged

other officer shall be charged with the amount of public tax as ^s^'^^'^ sheriff.

the same appears by the abstract of the taxables transmitted to

the State Auditor ; also with all double tax and taxes on un-

listed property by him receiyed, and with other tax which he

may have collected or for which he is chargeable. The State Audi- Certified state-

tor shall giye to each sheriff or tax collector a certified statement AudUor°t" hTll-
embracing the subjects of taxation contained in both lists, and posited,

the amount of tax on each subject, which the sheriff or tax col-

lector shall deposit with the clerk of the commissioners of his

county for public inspection ; that the sheriffs and tax collectors Fees for coiiect-

shall receiye five per cent on all taxes collected by them for State, ^"^ taxes,

county, township, school district, or other purposes whatsoever up
to the sum of fifty thousand dollars, and upon all such sums so

collected by him in excess thereof he shall receive two and one-

half per cent commission, and that the sheriffs or tax collectors Fees to collecting

shall receive for their own use, in addition to other fees or salary uon^'cf o"her fees.

received by them, a commission of five per cent on all privilege and
license taxes collected under Schedule B of the Revenue Act, and
any provision in any local act in conflict with this provision is conflicting pro-

hereby repealed ; that all laws and clauses of laws, whether general visions repealed.
General repeal.

or special, in conflict herewith are hereby repealed : Provided fur- Proviso : compen-
tlier, that this section shall not apply so as to affect the compensa- ^^^^ ^

^"?"

tion of the sheriff or tax collector of Buncombe County as fixed by
private statute : Provided further, that nothing herein contained Proviso : limit

shall be construed to repeal any local or general act regulating peafon*specfa'i
salary or fees of county officers, except in so far as such local or ^^ts.

general acts are in conflict with the provision that sheriffs shall
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receive for their own use a commission of five per cent on all

privilege and license taxes collected under Schedule B of the

Revenue Act, and in all settlements hereafter made by board of

county commissioners with sheriffs for collection of taxes under

the provisions of this section it shall be deemed and held that all

such local or general acts regulating salary or fees of county

officers are now in full force and effect except in so far as such

acts are amended by the provision of this section that sheriffs

shall have a commission of five per cent on all privilege and license

taxes collected under Schedule B of the Revenue Act.

Deductions.

Insolvent taxes.

Overpayments in
former settle-
ments.

Commission.

Sec. 95. Deductions to he made in settlement.

The State Auditor, in making the settlement of the amount due

from the sheriff or tax collector aforesaid, shall deduct from the

list returned

:

1. Taxes on personal property certified by the clerk of the com-

missioners of the county, by order of the commissioners, to be

insolvent and uncollectible.

2. All overpayments made in former settlements by reason of

any error in the clerk's abstracts of taxables.

3. The commission allowed by law.

Per diem allowed
sheriff.

Auditor to report
accounts of
sheriff.

Penalty added.

Copy of official

bond.

Recovery of judg-
ment.

Sec. 96. Sheriff or tax collector to he paid per diem -for settle-

ment.

For his settlement with the State Treasurer the sheriff or tax

collector shall be allowed by said board of commissioners, and

deducted from the amount due the State, three dollars for each

day he may be actually necessarily engaged therein with the com-

missioners at the county-seat.

Sec. 97. In every case of failure by the sheriff or other ac-

counting ofiicer to settle his account within sixty days from the

time prescribed by section one hundred and one of this act for

such settlement, and to take the oath required in his settlement

and pay the amount due to the Treasurer, the State Auditor shall

forthwith report to the Treasurer the account of such sheriff or

officer, as shown by the abstract of listed and unlisted taxables

furnished by the register of deeds or auditor for such county,

deducting therefrom for commissions, but adding thereto one

thousand dollars and ten per centum of the amount of taxes with

which said sheriff is charged for the amount of taxes supposed

not to appear in the list transmitted by the register of deeds or

auditor, and furnish him a copy of the official bond of the said

officer, and his sureties; and if the whole amount be not paid,

the Treasurer, on motion of the solicitor in the Superior Court

of Wake County, before the clerk thereof, within thirty days after

default shall have occurred, shall recover judgment against him

and his sureties, without other notice than is given by the delin-
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quency of the officer ; and to the end that obligations and names Clerk of Su-

may be known, the clerk of the Superior Court shall, on or before senri°copy"of

the second ]Monday in each year, transmit to the State Auditor sheriffs bond,

a copy, certified under the seal of the court, of the bond of the

sheriff and his deputies, upon pain for his default of forfeiting to Penalty for de-
fault,

the State one thousand dollars, which the State Auditor shall and Auditor special-

is hereby specially charged to collect in like manner and at such
Jy

charged to coi-

time as is provided in this section.

Sec. 98. The sheriff or tax collector shall pay the county taxes Payment of tax

to the county treasurer or other lawful officer. He shall at no
u° er.""^^

^"'^^"

time retain over three thousand dollars, for a longer time than

ten days, under a penalty of two per centum per month to the coun- Penalty for re-
•' '

f J f f tention of money.
ty upon all sums so unlawfully retained, and shall, on oath, render verified monthly

a statement to the board of commissioners at their monthly meet- statements.

iug of the amount in his hands. On or before the first Monday Final settlement.

of May in each year the sheriff shall account to the county treas-

urer or other lawful officer for all taxes due the county for the

fiscal year.

Sec. 99. The Treasurer of the State, with the advice and ap-
debt"ors^"°^

^°

proval of the Attorney-General, is hereby authorized, when in

the judgment of these officers it may be best to secure the interest

of the State and will not lose any lien held by the State, to grant

indulgence to defendants in the execution and relinquish penalties Relinquishment

upon payment of amount of dues owing to the State; and likewise
purchase o^f prop-

to bid for in behalf of the State and purchase property of said erty by state.

defendant when necessary to secure the payment of the dues.

Sec. 100. The sheriff or tax collector shall be charged with the charges to,,,.,., , ^ ^-i, 4.4. 1 sheriff of county
sums appearing by the tax list as due for the county taxes, and taxes.

shall be allowed to deduct therefrom, in like manner as is pre- Deductions.

scribed in this act in regard to his settlement of the State taxes,

all insolvents and uncollectible poll taxes, and also the amount of

county tax on the lands bid off by the county, and costs and fees. Costs and fees.

which shall be, for making a deed, fifty cents ; for registering,

twenty-five cents ; and such other necessary sums as were actually Necessary ex-

paid by the sheriff : Provided, a majority of any board of county ffj,oy®|o ; exten-

commissioners may extend the time for collecting and settlement sion of time for
collection and

of county taxes in the respective counties to such time as they settlement.

may deem expedient, not to extend beyond the first of May in the Limit of exten-

year following in which taxes were levied : Provided further, that proviso : forfeit

any sheriff, tax collector, or county treasurer who shall use any f^"" "^® °^ money.

part of the county or State taxes otherwise than as directed by

law shall forfeit double the amount of his commission on county

and State taxes for the year in which he so misused said taxes.

No mortgage or lien on any property shall be sui)erior to the Priority of lien

taxes on said property, whether said mortgage or lien was given

prior or subsequent to the levy of the taxes.
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Committee of
settlement.

Account when
approved to be
filed and re-
corded.

Prima facie
correct.

Proviso : pay of
committee.

Penalty on sheriff

for failure to ac-
count or settle.

Action on bond.

Criminal liability
for fraudulent
failure.

Annual settle-
ment of accounts
of county officers.

Failure to attend
and account a
misdemeanor.
Accounts when
approved to be
filed and re-
corded.

Duties imposed
on sheriff to de-
volve on tax col-
lector.

Duty, emoluments
and penalties on
tax collector.

Sec. 101. The hoard of county commissioners, at their last

regular or other subsequent meeting in each year, shall appoint

one or more of their number, not to exceed three, to be present

at the accounting and settlement between the sheriff and county

treasurer provided for in the preceding section, and also to audit

and settle accounts of the county treasurer, and all other county

officers authorized to receive or disburse county funds. The ac-

counts so audited shall be reported to the board of county com-

missioners, and when approved by them shall be filed with the

clerk and recorded on his books, and shall be prima facie evidence

of their correctness and impeachable only for fraud or special

error : Provided, the compensation allowed the committee for their

services shall not exceed three dollars ($3.00) per day each for

the time actually spent in said settlement, and there shall be no

allowance for extra clerical aid.

Sec. 102. In case the sheriff of a county shall fail, neglect,

or refuse to account with the county treasurer and auditing com-

mittee as above required, or to pay what may rightfully be found

due on such accounts, he shall forfeit and pay to the State for

the use of the county a penalty of two thousand and five hundred

dollars. It shall be the duty of the county treasurer (and if he

neglect or refuse to perform it, it shall be the duty of the chair-

man of the board of commissioners) to cause an action to be

brought in the Superior Court of the county on the bond of the

sheriff, against him and his sureties, to recover the amount owing

by him and the penalties aforesaid. If the sheriff shall fraudu-

lently and corruptly fail to account as aforesaid, he shall be

criminally liable thereupon in like manner and with the same
penalties imposed for such criminal defalcation in section ninety-

seven of this act.

Sec. 103. In each year the county treasurer shall give five days

notice to all the county officers (except the sheriff) authorized

to receive or disburse the county funds to appear at the court-

house, on a certain day in January, before him and the committee

appointed by the board of commissioners, and present an account

of all sums received or disbursed for the county, with their vouch-

ers, and any officer failing to attend and account shall be deemed

guilty of a misdemeanor. The accounts, when audited, shall be

reported to the board of commissioners at their next meeting, and

if approved shall be filed with the clerk and recorded in their

proceedings, together with their approval, and shall be deemed

prima facie correct.

Sec. 104. Whenever in this act a duty is imposed upon the

sheriff of a county of which a tax collector has been or may be

appointed, it shall be incumbent upon the tax collector to per-

form said office instead of the sheriff ; and such tax collector shall

collect all the taxes, have all the emoluments, and be subject to
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all the penalties as provided in case of sheriffs in this net; and Payment of tax

it shall he the duty of all persons having tax moneys in hand to
"'""'^^^

acconnt for and settle with said tax collector.

Sec. 105. If any sheriff shall die during the time appointed for collection by

collecting taxes, his sureties may collect them, and for that pur- death oVsheriff.

pose shall have all power and means for collecting the same from Powers.

the collectors and taxpayers as the sheriff would have had, and pemedies.

shall be subject to all the remedies for collecting and settling of

the taxes, on their bond or otherwise, as might have been had

against the sheriff if he had lived.

Sec. 106. The sheriff (and in case of his death the sureties) Time for compie-
, ,, , , , i- J.1 1 -11^ tion of collection.

shall have one year, and no longer, from the day prescrilted for

his settlement and payment of the State taxes to finish the col-

lection of all taxes, but the extension of time for collection shall Time of settle-
ment.

not extend the time of his settlement of the taxes.

Sec. 107. The Secretary of State shall have printed five thou- Acts to be

sand copies of this act and the Revenue Act of this session, and

distribute the said act among the officers whose duty it is to Distribution.

execute or carry into effect any portion thereof.

Sec. lOS. The Secretary of State shall in like manner have Copies to mem-
printed ten copies of said act for each meml)er of the General Assembly'!"^'^'*

Assembly and forward the same to him.

Sec. 109. Upon failure to pay the State Treasurer, upon de- state Treasurer

mand, any tax which by law has become payable, and which is men" of ta.xeTdi-

made payable direct to the State Treasurer, it shall be the duty ''eL^tiy payable.

of the State Treasurer to enforce payment of the same, and the

penalty fixed b.v section one hundred and seventeen of this act,

and to this end he shall have all the rights of levy and sale of Rights of levy

any property owned by any such person, firm, or corporation as is
^"*^ ''^'®'

given in section ninety-six of the Revenue Act to the sheriffs in

the collection of Schedule B taxes, and upon application by the Sheriffs to levy

State Treasurer it shall be the duty of the sheriff in any county

to levy upon and sell such property to satisfy the tax due, together

with any costs and penalties. The State Treasurer may also Actions for

institute an action to enforce the same in the county of Wake or '^covery.

in the county in which the property is located.

Sec. 110. Any person, firm, or corporation who is liable for Penalty for doing

any license or privilege tax under Schedules B and C, and who ucliTse'!^

^'"^^""^

practice their or its profession or trade without paying said

license or privilege tax. shall be subject to a penalty of two hun-

dred and fifty dollars, the same to be recovered by the State Board Recovery.

Df Assessment or State Treasurer in an action to enforce same in

the Superior Court of Wake County or in the county of the de-

fendant. Every person engaged in an itinerant business that is itinerant to carry

made taxable under the Revenue Act shall have with him when ea^t^e!^*^
°^ ^^ ''

so engaged in such business either the original license required

to be obtained for engaging in each business, or a duplicate
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Repealing clause.

Proviso : effect
of repeal.

thereof, and shall exhibit the same upon demand of any sheriff,

deputy, constable, or other officer.

Sec. 111. All acts and parts of acts inconsistent with the pro-

visions of this act are hereby repealed : Provided, that such repeal

shall not in any manner affect any rights heretofore acquired, or

the collection of any taxes heretofore levied or assessed, or the

validity of any sale heretofore made, or any rights heretofore

acquired in the law of this State.

Sec. 112. Sales of real estate may he made on the first Monday
in any month.

Sales days. That section two thousand eight hundred and eighty-eight of

the Revisal of nineteen hundred and five, providing that sales

of real estate for taxes shall be made on the first Monday in May
of each year, be and the same is hereby amended by inserting

after the word "year" in the fifth line of said section the words
"or may sell upon the first Monday of any subsequent month,

after giving notice as required by section two thousand eight

hundred and eighty-eight. Revisal of nineteen hundred and five."

Actual sale of
real estate con-
clusive.

Sec. 113. Actual sale of real estate conclusive evidence.

That where actual sales of real estate are made for taxes under

the general laws of the State the taxpayer whose real estate has

been sold for taxes shall be precluded thereafter from attacking

such sale on the ground that the tax could have been procured

from personal property.

Appointment of
county super-
visor.

County officers
to act.

All-time chair-
man of commis-
sioners.

Supervision of
assessment of
real property.

Assistants.

Townships enti-
tled to more than
one assistant.

Meeting for con-
sideration of
methods.

Quadrennial Assessment

Sec. 114. That on the first Monday in April, nineteen hundred

and twenty-three, and quadrennially thereafter, the board of com-

missioners of each county shall meet and appoint a resident free-

holder as county supervisor ; in those counties which have an

auditor, tax clerk, or other similar official, such auditor, tax

clerk or other similar official may be the supervisor. In those

counties where by special act the chairman of the board of county

commissioners is created an all-time chairman, such all-time chair-

man may be named as county supervisor. The county supervisor

shall have general supervision of the assessment of all real prop-

erty for taxation in his respective county. He shall appoint an

assistant for each township. In townships in which there are

located cities and towns and in townships having an unusually

large proportion of the property in the county, or for any other

reason, more than one assistant siapervisor may be appointed.

Sec. 115. The county supervisor and assistants shall meet

in the courthouse within ten days after their appointment and

qualification, upon call of the county supervisor, for general con-

sideration of methods of securing a complete list of all real and
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personal property aud of valiiiug the same iu au e^iual manner
in the several townships. They shall begin the work of listing Beginning of Ust-

aud assessing the real aud personal property not later than the
Jnlj/^"'^'

assess-

first day of May in each year, and shall complete the same as Completion of

early as practicable, and not later than the first day of July. ^^°'
•

Sec. 116. Such assistant supervisor appointed under the au- Personal inspec-

thority of this act shall personally visit and inspect all of the ^'"" °^ property.

real and personal property which he is to assess ; shall make Diligent inquiry,

diligent inquiry as to its value ; shall value the same at its true Valuation at

value in money as defined in this act, aud make a detailed state- Det'aUeci^report

ment of each and every piece and kind of real property, together

with as near as possible the true value in money, and return the Valuation.

same to the county supervisor.

Sec. 117. Before entering upon the discharge of their respective Supervisor and

duties, the county supervisor and the assistant supervisors shall swo'rn^"
see

take and subscribe an oath substantially as follows:

"I, , supervisor (or assistant supervisor) Form of oath.

for county and township therein,

do solemnly swear (or affirm) that I will discharge the duties de-

volving upon me as county supervisor (or assistant supervisor)

according to the laws in force governing such office, so help me,

God." Upon making his complete returns of assessments as Affidavit to re-

herein provided for, the assistant supervisor shall annex thereto

the following affidavit: "I, , the assistant

supervisor for township of county,

make oath that the foregoing list contains, to the best of my
knowledge and belief, all the real and personal property required

by law to be assessed in said township, and that I have assessed

each tract or parcel of land at its true value in money, and have

endeavored to do equal justice to the public aud to the taxpayers

concernetl."

Sec. lis. All real and personal property shall be valued by the Valuation.

assistant supervisors under the supervision of the county super-

visor as herein provided. In determining the value of real prop- Considerations in

erty the assistant supervisor and county supervisor shall consider va\u™'"'"^
as to each piece or parcel its advantage as to location, quality

of soil, quantity of standing timber, water privileges, water power,

mines, minerals, quarries and other valuable deposits known to

be available therein, and their value, its fertility and adaptability

to agricultural or commercial uses ; shall take into consideration

the past income derived therefrom and its probable future income,

and shall also take into consideration its present assessed value.

The above enumeration shall not preclude taking into considera- other consid-
erations.

tion other facts which may aflfect the value. In order to arrive Examination.

at the true value in money of each and every parcel of land the under oath.

county supervisor and assistant supervisors may examine the

owner and other persons under oath.
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Review by county
supervisor and
assistants.

Ascertainment of
methods.

Corrections.

Equalization.

Lists prepared.

Additions to roll.

Board of Equali-
zation and Re-
view.

Notice of meetini
for equalization.

Means and
methods pre-
scribed.

Clerk of Equali-
zation Board.

Changes noted on
permanent roll.

Repealing clause.

Exceptions.

Adoption of
present valua-
tion.

Sec. 119. As soon as practicable after each of the assistant

supervisors have completed his work and assessment and made
return, as by this act required, the county supervisor shall con-

vene all of the assistant supervisors, and they shall then jointly

review the valuation and assessments, to the end that it may
be ascertained whether the various assistant supervisors have
adopted the same means and methods of valuing land in the vari-

ous townships, correcting any errors which may have been com-

mitted and equalizing the valuations in the different townships.

Sec. 120. Tlie county supervisor shall, from the report of the

various assistant supervisors, prepare a complete roll or list for

each of the several townships in each of the several counties,

showing the names, which shall be entered alphabetically as nearly

as possible, of the various owners of lands (owned by the various

owners) and the valuation placed thereupon, which said roll shall

be filed as a permanent roll for the quadrennial period, either

with the board of coiinty commissioners or with the auditor, tax

clerk or other similar officer.

Sec. 121. The county auditor, tax clerk, or other similar officer

of the board of commissioners in counties in which there are no

such officers, shall add to said roll from time to time such real

property as may have been omitted therefrom.

Sec. 122. The board of county commissioners shall constitute

the Board of Equalization and Review. As soon as possible after

the making up of the roll as herein provided for, said board of

commissioners shall meet, first giving ten days notice by publica-

tion for the purpose of equalizing the valuations so that each

tract or parcel of land shall be entered on the tax list at its true

value in money. To this end, they shall adopt the means and

methods heretofore pointed out in this act in section eighteen

hereof. In counties in which there is an auditor, tax clerk or

other similar official, such official shall be the clerk of the equal-

ization board. In counties having no such official, the clerk of

the board of commissioners shall be the clerk of the equalization

board.

Sec. 123. Any change which may be made in the valuation of

any tract or lot of land shall be noted upon the permanent roll.

Sec. 124. All laws in conflict with this act are hereby repealed

in so far as they are in conflict with the provisions of this act,

except such private, local and public-local acts ratified either

prior to or after the ratification of this act as deal with discounts

and penalties as to the payment of taxes. If the board of com-

missioners of any county shall, on the first Monday in April,

nineteen hundred and twenty-three, determine by resolution duly

entered upon the minutes that the taxable property of the county

is assessed at its true value in money, as by this act defined, and
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that a reassessment thereof is nnneeessary. and shall f\irtlu'r Rule for assess-

(letermine that the lands shall be entered nixm the tax books for '"^" '^
"''^ ^^^^

the next quadrennial peridd at their present assessed value, then

and in such event it shall l>e unnecessary to comply with the

provisions of this act as to the assessment for real property in

such county for the next quadrennial period.

Sec. 125. If any section of this act shall he declared unconsti- Constitutionality

tutional for any reason.. by any court of competent jurisdiction,

the remainder of the act shall not be affected thereby.

Sec. 126. That this act shall be in force from and after its

ratification.

Ratified this the 5th day of March. A. D. 1023.

CHAPTER 13

AX ACT TO VATJDATE THE NOTARIAL ACTS OF F. W.
HARGETT. JR.. NOTARY PUBLIC OF ONSLO^Y COUNTY,
FRo:M may 1. I'tl'l. UNTIL FEBRUARY S. 1922.

The General Assemhly of Xorth Carolina do enact:

Section 1. That all notarial acts of F. ^Y. Hargett, Jr., notary Acts validated.

public of Onslow County, from the first day of May, one thousand

nine hundred and twenty-one. until the eighth day of February,

one thousand nine hundred and twenty-two, inclusive, be and

the same are hereby validated : Provided, the provisions of this Proviso
: pending

act shall not apply to pending litigation, or interfere with vested vested 'right".

rights.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act are hereb.v repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 31st day of January, A. D. 1923.

CHAPTER 14

AN ACT TO AMEND CHAPTER 99. PUBLIC LAWS OF 1921,

RELATIVE TO THE PROBATE OF WILLS IN CERTAIN
CASES.

The General AssenMy of Xorth Carolina do enact:

Section 1. That chapter ninety-nine of the Public Laws of one Probate when

thousand nine hundred and twenty-one be and the same if. hereby beneflcia^fy
"^^ '^

amended by inserting in the fifth line of section one. immediately interested.

following the word "thereto." in said fifth line, the words, "or

a devisee or legatee therein, or if said clerk shall have any pecuni-

ary interest in the property disposed of by said will."
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County in which
recorded.

Repealing clause.

Sec. 2. Tliat said section one of said chapter ninety-nine of

the Public Laws of one thousand nine hundred and twenty-one

be and the same is further amended by inserting in line fifteen

thereof, and immediately following the word "thereto" in said

line fifteen, the following words : "or a devisee or legatee therein,

or who had a pecuniary interest in the property disposed of by

said will."

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 31st day of January. A. D. 1923.

CHAPTER 15

AN ACT TO PROVIDE FOR TWELVE MONTHS SERVICE OF
GRAND JURIES IN GATES AND CAMDEN COUNTIES.

Drawing and
service of grand
jury.

Proviso : judge
may assemble
grand jury.
Additional
charge.
Proviso : judge
may discharge
grand jury.

New grand jury.

The General Assembly of North Carolina do enact:

Section 1. That at the spring term of the criminal court held

for the county of Gates, and for the county of Camden, grand

jury shall be drawn, the presiding judge shall charge them as

provided by law, and they shall serve for twelve (12) months:

Provided, that at any time the judge of the Superior Court pre-

siding over the criminal courts of Gates County or Camden County

may call said jury to assemble and may deliver unto said grand

jury an additional charge : Provided further, that the judge of the

Superior Court presiding over the criminal courts of Gates and

of Camden counties may at any time discharge said grand jury

from further service, and may cause a new grand jury to be

drawn, which shall serve during the remainder of the said twelve

(12) months.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 3d day of February. A. D. 1923.

CHAPTER 16

AN ACT TO VALIDATE CERTAIN PROBATES AND AC-
KNOWLEDGMENTS OF C. M. ANDREWS. A NOTARY
PUBLIC.

The Gefieral Assembly of North Carolina do enact:

Acknowledg- SECTION 1. That all acknowledgments of instruments of writ-
ments valid and

jj^g certifying in due form under the name and notarial seal of

C. M. Andrews, a notary public, and bearing date between August

twenty-fourth, one thousand nine hundred and twenty-two, and
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January third, one thousand nine hundred and twenty-three, that

he has taken the acknowledgment of parties thereto, are hereby

validated, and the same shall be as valid and binding as if the

said C. M. Andrews had between August twenty-fourth, one

thousand nine hundred and twenty-two. and January third, one

thousand nine hundred and twenty-three, been a duly appointed

and qualified notary public.

Sec. 2. That the order for registration by the clerk of the orders for regis-

Superior Court and the registration thereof of all deeds of con- tra[ioSsTa1id''fnd

vevance and other instruments upon the certificate of C. M. binding
;
pending

.„ . . n ^ . 1 • litigation not
Andrews, notary public, certifying in due form, under his name affected.

and notarial seal, and bearing date between August twenty-fourth,

one thousand nine hundred and twenty-two, and January third,

one thousand nine hundred and twenty-three, that he had taken

the acknowledgments of the parties to such instruments, together

with the privy examination of married women thereto, are hereby,

together with such proof and acknowledgments, privy examinations

of married \\7omen by, and certificate of C. M. Andrews, notary

public, validated, and the same shall be as valid and binding as if

such order for registration by the clerk and registration thereof

upon the certificates of the proof or acknowledgments, together

with the privy examination of married women, had been taken by

a duly appointed and qualified notary public.

Sec. 3. This act shall not apply to pending litigation.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 7th day of Februarv, A. D. 1923.

CHAPTER 17

AX ACT TO VALIDATE THE ACTS OF CERTAIN NOTARIES
PUBLIC.

The General Assembly of Xorth Carolina do enact:

Section 1. That no acknowledgment or proof of execution, in- probates not in-

cluding privy examination of married women, of anv mortgage validated by in-
» 1- ^ I J » » capaf-ity of

or deed of trust executed to secure the payment of any indebted- probate offlcer.

ness to any banking corporation, taken prior to the first day of

January, one thousand nine hundred and twenty-three (1923),

shall be held invalid by reason of the fact that the oflicer tak-

ing such acknowledgment, proof, or privy examination was a

stockholder or director in such banking corporation : Provided, proviso : pending

that this act shall not affect pending litigation.
affe^c^ld

° °°'

Sec. 2. That this act shall be in force from and after its rati-

fication. ..; •

Ratified this the 7th day of February, A. D. 1923.
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CHAPTER 18

Jurisdiction,

AN ACT MAKING THE SEPTEMBER TERM OF THE SUPE-
RIOR COURT OF CATA^YBA COUNTY ALL CIVIL.

The General Asseinlihj of North Carolina do enact:

Section 1. That section two of chapter forty-seven (47), Public

Laws of North Carolina, Extra Session, nineteen hundred and

twenty-one, be and the same is hereby amended by inserting in

line seven (7) of said section after the word "weeks" the words

"for the trial of civil cases only."

Sec. 2. Tliat this act shall be in force from and after its rati-

fication.

Ratified this the 7th day of February, A. D. 1923.

CHAPTER 19

AN ACT TO AMEND SECTION 1608, CONSOLIDATED STAT-
UTES, RELATING TO RECORDERS' COURTS.

The General Assembly of North Carolina do enact:

Madison added. SECTION 1. That Section one thousand six hundred and eight

of Consolidated Statutes be and the same is hereby amended

by adding after the word "Polk." in line five, the word "Madison."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 7th day of February, A. D. 1923.

CHAPTER 20

Consolidated
Statutes
amended.

Insurance
authorized.

Limit of amount.

AN ACT TO AUTHORIZE GROUP INSURANCE FOR
MUNICIPAL EMPLOYEES.

The General AsseniMij of Xorth Carolina do enact:

Section 1. That paragraph twenty-five, section two thousand

seven hundred and eighty-seven, article fifteen, chapter fifty-six,

of the one thousand nine hundred and nineteen Consolidated Stat-

utes of North Carolina, be and the same is hereby amended by

adding at the end of said paragraph twenty-five the following,

to wit

:

f

"Also, to insure policemen, firemen, or any class of city em-

ployees against death or disability, or both, during the term

of their employment, under forms of insurance known as group

insurance ; the amount of benefit on the life of any one person

not to exceed the sum of two thousand dollars, and the premiums



1923—Chapter 20—21—22 213

on such insurance to he piivalile out of the current funds of the Payment of
funds.

municipality."

Sec. 2. All laws and clauses of laws in conflict with this en-

actment are herehy repealed.

Sec. .3. This act shall go into effect from and after its ratifl-

cation.

Ratified this the 7th day of February, A. D. 1923.

CHAPTER 21

AN ACT TO PLACE ALLEGHANY AND TRANSYLVANIA
COUNTIES UNDER THE PROVISIONS OF THE STATE
PRIMARY LAW RELATING TO CANDIDATES FOR COUNTY
OFFICERS AND MEMBERS OF THE HOUSE OF REPRE-
SENTATIVES.

The General Assetnhlij of Xorth Carolina do enact:

Section 1. That section six thousand and fifty-four of the Names stricken

Consolidated Statutes of North Carolina l)e and the same is herel)y

amended by striking out the words "Alleghany" in line five and
"Transylvania" in line eight of said section.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 9th day of February. A. D. 1923.

CHAPTER 22

AN ACT TO AMEND SECTION 6069 OF THE CONSOLIDATED
STATUTES, RELATING TO THE FIREMEN'S RELIEF
FUND.

7 he General Assemhly of North Carolina do enact:

Section 1. That section six thousand and sixty-nine of the Section amended.

Consolidated Statutes be amended by adding at the end thereof,

and following subsection E, another subsection to be known as

subsection D, as follows

:

"Or to provide for any fireman or person dependent on any Provision for de-

fireman from becoming a subject of chanty due to other sickness
P^n^^s^ts.

or accident or condition not specified in this act; and to provide

that the local board of trustees of the said fund may pay any
fireman's assessment in the Firemen's Fraternal Insurance Fund insurance assess-

of the State of North Carolina as the said board of trustees
^^^^''

finds as a fact that said fireman is unable to pay the said as-

sessment by reason of disability."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 9th day of February, A. D. 1923.
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CHAPTER 23

AN ACT TO AMEND SECTION 3484 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section amended. Sfx'tiox 1. That section three thousand four hundred eighty-

four of the Consolidated Statutes of North Carolina be amended

Right extended. hy adding after the words "construction company," and before

the word "may" in line three of said section, the following, "or

manufacturing company."

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 9th day of February, A. D. 1923.

CHAPTER 24

Section amended.

Allowance to

company com-
manders.

Allowance to
lieutenants.

Supply sergeants
and petty ofiBcers.

Allowance for at-
tendance on
drills.

Proviso : suffi-

ciency of appro-
priation.

AN ACT TO AMEND SECTION 6889 OF THE CONSOLIDATED
STATUTES. CONCERNING ALLOWANCES MADE TO DIF-

; FERENT ORGANIZATIONS OF THE MILITIA.

The General Asse^yibly of Tslorth Carolina do enact:

Section 1. That section six thousand eight hundred and eighty-

nine of the Consolidated Statutes be amended as follows: (o)

Strike out the words "one hundre<i dollars" in line thirteen of

said section and substitute in lieu thereof the words "not ex-

ceeding two hundred dollars, to be determined by the Adjutant

General of the State under rules and regulations prescribed by

him"; (ft) Strike out in line sixteen of said section the words

"fifty dollars" and insert in lieu thereof "the sum of not exceed-

ing one hundred dollars, to be determined by the Adjutant Gen-

eral of the State according to rules and regulations prescribed

by him"; (c) Strike out the words "fifty dollars" in line thirty

and insert in lieu thereof the words "one hundred dollars."

Amend section six thousand eight hundred and eighty-nine by

adding the following provision at the end of line thirty-two of

said section : "Each enlisted man belonging to an organization

of the National Guard shall receive fifty cents as compensation

for each armory drill, not exceeding sixty drills per annum,

ordered for his organization, where he is officially present and

in which he participates, the said compensation to be paid in the

same manner and under such laws and regulations as now or

hereafter may be prescribed by the United States Government

or by the War Department thereof for pay for National Guard
enlisted men ; and Proviided further, that the appropriation

made by the State of North Carolina for the support of the Na-



19:i;3—(Chapter 24—25—2(3 215.

tional Guard is sufficient, after tlie iiayuieiit of other necessary

expenses of maintaining said gnard. to malce sucli payment.

Sec. 2. That tlie amendments of section six thonsand eight hun- Effect on former

dred and eighty-nine, the consolidation as made I>y this act, shall
^'^'^•

uot affect the amendment made by chapter one hundred and

twenty of the Public Laws of one thousand nine hundred and

twenty-one, but are in addition thereto.

Sec. .3. This act shall be in force from and after its ratitication.

Ratified this the 12th day of February, A. D. 1923.

CHAPTER 25

AX ACT TO AMEND SECTION 7297 OF THE CONSOLIDATED
STATUTES SO AS TO PERMIT AND AUTHORIZE THE
PRINTING OF ADVANCE SHEETS OF THE SUPREME
COURT REPORTS.

The General Assembly of North Carolina do enact:

Section 1. Tliat section seven thousand two hundred ninety- Section amended.

seven of the Consolidated Statutes of North Carolina be and the

same is hereby amended and added at the end of the said sec-

tion the following : "Advance sheets of the Supreme Court re- Printing and sale

ports are hereby authorized to be printed, and to be sold, under authorized.

the rules of the Supreme Court."

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 9th day of February, A. D. 1923.

CHAPTER 26

AN ACT TO AUTHORIZE STATE OF NORTH CAROLINA TO
COOPERATE WITH OTHER COTTON PRODUCING STATES
IN THE WORK OF THE COTTON STATES COMMISSION.
PROVIDING FOR THE APPOINTMENT OF REPRESENTA-
TION ON SAID COMMISSION, AND FOR OTHER PURPOSES.

Whereas, the governors of a number of the cotton growing preamble : action

states In the L'nited States have heretofore appointed commis- ^^ other states,

sioners representing their respective states on a commission to

be known as the "Cotton States Commission," organized for the

purpose of providing for a general organization through which

the government of all said states may advise with each other
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Preamble : co-
operation of
states necessary.

Preamble : recom-
mendations here-
tofore adopted.

Preamble : plan
set out and
recommended.

Preamble : mat-
ters of genera]
welfare and
necessity.

and with the Department of Agriculture of the Federal Govern-

ment, in respect to certain problems relating to the production

and marketing of cotton, such as the control of insect pests, a

uniform system of warehousing, and a system of financing the

farmer during the periods of production and marketing, as well

as other problems of like character ; and

Whereas, experience has demonstrated that these common prob-

lems cannot l)e completely solved under our dual system of fed-

eral and state governments without coiiperative action on the

part of the various state governments as between themselves and

also in conjunction with the Federal Government ; and

Whereas, at conference of said commissions, held first in New
Orleans in February, one thousand nine hundred and twenty-

two, and later in Memphis in one tliousand nine hundred and

twenty-two, it was recommended that the legislatures of the said

states adopt a statutory plan of organization and providing for

representation therein ; and

Wliereas, at a conference of said corporation held at Memphis,

December fourth and fifth, one thousand nine hundred and twen-

ty-two, a statutory plan substantially as hereinafter set out was
approved and recommended by the said commission for adoption

as a uniform act by the legislatures of the cotton growing states

;

and

Whereas, it api>ears that certain matters of common concern,

particularly in respect to insect pest control, are obviously of

general welfare and necessity : Now, therefore.

Recognition of
commission.

Governor to ap-
point commis-
sioners.

Term of office.

The General Assembly of North Carolina do enaet:

Section 1. That the State of North Carolina does hereby rec-

ognize the said Cotton States Commission, to the extent that it

may function within the limits prescribed by this act, as an

instrumentality of the State of North Carolina for the purpose

of providing a general organization whereby said State may co-

operate with the other cotton producing states and with the

L'nited States Department of Agriculture in respect to certain

problems affecting the production and marketing of cotton, which

are obviously to the common interest of the cotton industry in

all the states and not to matters in which there may be serious

conflict of interest as between the said states, particularly in

respect to the control and eradication of insect pests.

Sec. 2. That the Governor of this State shall within thirty

days after this act shall take effect, as hereinafter provided,

and biennially thereafter, appoint three commissioners to repre-

sent the State of North Carolina on said "Cotton States Com-
mission," each of whom shall serve for a term of two years and

until their successors are appointed and qualified.
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One of said oommissioners shall I>o an officer of the Depart- Qualification

ment of A^ricultnre or of the Agrienltnral Extension Service of

said State: Provided. hoiccvci\ tliat if any person appointed on Proviso:

said commission shall fail or refuse to act, or if any vacancy ^ cancies.

shall ocx'ur therein hy death, resignation or otherwise, the Gov-

ernor of said State shall appoint some one to till said vacancy

for the unexpired term of said commissioner. Said commissioners Commissioners

shall, litfore entering on the discharge of their duties take the ^
sworn,

usual (lath required of public officers of said State, to support

the Constitution and laws of the United States and the Constitu-

tion and laws of said State not inconsistent therewith, and that

they will faithfully and honestly discharge the duties of the

ofKce of commissioner, to the best of their skill and ability. Said Record of

oath shall be subscribed to and recorded in the minutes of said

commission and also in the office of the Secretary of State of

State of North Carolina. That said commissioners shall serve compensation.

without compensation other than actual expenses, to be paid out

of appropriation herewith provided.

Sec. 3. Said commissioners shall perform such duties, not in- Duties of com-

consistent with the terms and spirit of this act, as may be pre-

scribed from time to time by said "Cotton States Commission"

after it is organized as herein provided.

It shall be the duty of said commissioners particularly to ad- Cooperation

vise and cooperate with the commissioners appointed by the gov-

ernors or legislatures of the other cotton growing states, mem-
bers of said commission, and also with the Secretary of Agricul-

ture of the United States or his duly authorized representative,

with respect to methods whereby the cotton producing states

and the Department of Agriculture of the United States may co-

operate with each other in respect to the measures for the con-

trol and eradication of insect pests, and the said "Cotton States Recommenda-
Commission" shall recommend to the governors of the cotton grow- ^^°^^-

ing states what measures by way of uniform laws or otherwise,

which in the opinion of said commission shall be for the common
interest of all of said states in respect of said problems : Pro- Proviso : police

vided, hoivever, that said commission shall exerci.se no police
p"^®*"®-

powers in the said State, unless and until the legislature shall

specifically authorize the same.

Sec. 4. That it shall be the duty of said commission at its first Organization.

meeting to organize by the election of a chairman and secretary

and to also adopt rules and regulations, not inconsistent with Rules and regu-
j-i i .<? ii •

., . , ,

,

„ lations.
the terms of this act, to carry out the purposes for which it was
created.

Sec. 5. That each of the states represented on said commis- Votes.

sion shall be entitled to three votes, to be cast by the respective To be cast as

representatives of said State as a unit on all matters coming
"'^"^'

before said commission.
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Sec. 6. That this act shall not take effect unless and until the

legislatures of at least six of the cotton producing states shall

have enacted a statute in substantially the terms of this act,

and providing for representation on said commission, and mak-

ing appropriations for the expenses and maintenance of the same

on the basis as herein provided.

Sec. 7. That whenever six of said states shall have adopted

this act or an act substantially in the terms hereof, and that fact

is made to appear to the satisfaction of the temporary chairman

of the "Cotton States Commission" appointed pursuant to the

said conference held at Memphis, he shall request the governors

of the states that have adopted said act to appoint the commis-

sioners to represent their states. Within thirty days after said

commissioners have been appointed said chairman shall notify

the said commissioners to meet at a time and place to be desig-

nated in said notice for the election of officers and for the

permanent organization of said commission as herein provided.

Sec. 8. That upon the organization of said commission pursuant

to the uniform act to be adopted by said states, as herein pro-

vided, the temporary organization of said "Cotton States Com-
mission" heretofore effected shall thereupon cease and determine

:

Provided, however, that until said "Cotton States Commission"

is permanently organized under and pursuant to said uniform

acts to be enacted by six of the said cotton growing states as

herein provided, the said temporary organization now existing

shall continue in effect. The plan of organization adopted at

the conference held at New Orleans and Memphis in one thou-

sand nine hundred and twenty-two shall govern the acts of said

commission in the meantime.

Sec. 9. That for the purpose of carrying out the provisions of

this act there is hereby appropriated annually out of any funds

in the treasury of the State of North Carolina not otherwise ap-

propriated, the sum of three thousand dollars ($3,000) to be

expended by said commission in carrying on the work as herein

provided : Provided, that all the states represented on said com-

mission shall appropriate and pay a like sum for the work of said

commission.

Sec. 10. The commissioners appointed to represent the said

State of North Carolina on said commission shall report to the

Governor of said State the work which has been done by said

commission and the expenditures made on account of said work,

giving in detail the amount and purpose of said expenditures

;

and shall also report to the Governor of said State any measure,

by way of uniform laws or otherwise, which said commission

may recommend for adoption by said states to carry into effect

the purposes for which said "Cotton States Commission" was
created.
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Sec. 11. That neither the said "Cotton States Commission" Limitation of

nor the commissioners representing the State of North Carolina obiTgations
'""'^

here shall in any manner contract any obligation or pledge the

faith or credit of said State, except for necessary expenses v.-itliin

the limits of the appropriations hereinbefore provided.

Sec. 12. That this act shall continue in force and effect for Limit of effect

a term of six years: Provided, hou'ever, that the Legislature of
°

said State of North Carolina may discontinue its representation Power of

on said commission and may withdraw the appropriation as pro-
^g'sTrved"'^^

vided herein for the expenses of said commission on twelve months

notice given to the governors of the other states represented on

said commission by the Governor of the State of North Carolina.

Sec. 12a. Wherever the words "cotton producing states" or Construction of

"cotton growing states" or words of similar Import are used in
^''™^-

this act, they shall be construed to mean the following states

:

North Carolina, South Carolina, Georgia, Florida, Alabama,

Mississippi, Tennessee. Arkansas, Oklahoma, Louisiana and Texas.

Sec. 13. That this act shall continue in force and effect from When act

and after its ratification, subject, however, to the action to be ® ^^ '^^'

taken by the other states as provided in section five hereof.

Ratified this the 12th day of February, A. D. 1923.

CHAPTER 27

AN ACT TO VALIDATE THE NOTARIAL ACTS OF W. H.

LEWIS, JR., E. H. PAGE, AND P. S. CARR, NOTARIES PUB-
LIC, OF PENDER COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That all notarial acts of W. H. Lewis, Jr., a Acts of w. H.

notary public of Pender County, from the eighteenth day of ®^'^' '"

December, one thousand nine hundred and nineteen, to the

eighteenth day of December, one thousand nine hundred and
twenty-one. are hereby validated.

Sec. 2. That all notarial acts of E. H. Page, a notary public Acts of E. H.

of Pender County, from the nineteenth day of December, one
^^^'

thousand nine hundred and nineteen, to the nineteenth day of

December, one thousand nine hundred and twenty-one, are hereby

validated.

Sec. 3. That all notarial acts of P. S. Carr, notary public of Acts of p. s.

Pender County, from December tenth, one thousand nine hundred ^^'^'^

and thirteen, to January fourth, one thousand nine hundred and

eighteen, are hereby validated.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 21st day of February, A. D. 1923.
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CHAPTER 28

AN ACT TO AMEND CHAPTER 113 OF THE PUBLIC LAWS
OF NORTH CAROLINA, SESSION OF 1921. AMENDATORY
TO SECTION 3923 OF THE CONSOLIDATED STATUTES IN
REFERENCE TO FEES OF JUSTICES OF THE PEACE FOR
GRANVILLE AND PERSON COUNTIES.

The General Assembly of Xorth Carolina do enact:

Law extended. SECTION 1. That section two of chapter one hundred and thir-

teen of the Public Laws of one thousand nine hundred and twenty-

one be and the same is hereby amended by adding after the word
"Robeson" and before the period thereafter, in tlie last line of

said section, the words "Granville and Person."

Repealing clause. Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 21st day of Fel)ruary. A. D. 1923.

CHAPTER 29

Power to acquire
real property.

AN ACT TO ENABLE THE CULLOWHEE NORMAL AND IN-

DUSTRIAL SCHOOL TO CONDEMN LANDS ADJACENT TO
ITS PRESENT SITE FOR ANY NEEDFUL PURPOSE.

The General Assembly of North Carolina do enact:

Section 1. That for its further development and expansion,

the Cullowhee Normal and Industrial School be and the same is

hereby authorized and empowered to acquire by gift, purchase

or condemnation any adjacent real property of any character or

kind whatsoever, whenever its board of directors, with the ap-

proval of the State Board of Education, shall determine that said

real estate is needed for building sites, athletic or recreation

grounds, pastures, or other needful purposes.

Sec. 2. That if said board of directors, exercising the autliority

conferred upon it by section one of this act, shall decide that any

adjacent land now having a church or cemetery located upon it

is needed for the proper expansion of such school, and its value

cannot be fixed by agreement between said board and its present

owners, then the said Cullowhee Normal and Industrial School

shall proceed to condemn the same under chapter thirty-three of

the Consolidated Statutes of one thousand nine hundred and
nineteen.

Sec. 3. In the event that a cemetery is taken over for con-

condTmned™^*'^'^^
demnation under the authority contained in section two of this

act, the board of directors shall procure some other suitable site.

Land subject to

condemnation.

Procedure.

Removal of
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and remove or cause to be removed the remains of bodies therein

to this site, at ihe cost of said school, and have them re-interred

therein, properly replacing such marks of identitication as Monuments

may exist at the time of removal: anything in sections four
''"'' "'^'^

thousand three hundred and twenty-one and four thousand three

hundred and twenty-two of the Consolidated Statutes of North

Carolina to the contrary notwithstanding.

ISec. 4. All laws and parts of laws in conflict with this act are Repealing clause.

hereby repealed.

Sec. 5. Ttiis act shall take effect from and after its ratitication.

Ratified this the 23d dav of February. A. D. 192?,.

CHAPTER 30

AN ACT TO AMEND SECTION W'A OF IHE CONSOLIDATED
STATUTES, RELATIVE TO PLACING CALDWELL COUNTY
UNDER THE OPERATION OF THE PRIMARY LAW.

The General Assemhli/ of Xortk Carolina do enaet

:

Section 1. That section six thousand and fifty-foiir of the Con- Caidweii stricken

solidated Statutes be and the same is hereby amended by striking

from line five of said section the word "Caldwell."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of Februarv. A. D. 1923.

CHAPTER 31

AN ACT RELATING TO THE SUPERIOR COURTS OF
BUNCOMBE COUNTY.

The General issembh/ of Xorth Carolina do enaet:

Section 1. That the Consolidated Statutes, section fourteen

hundred and forty-three, be amended by striking out that part

of said section relating to the courts of Buncombe County, and
inserting in lieu thereof the following

:

Buneombe—Tlie second Monday in .Tanuary, the first Monday Schedule of

in February, the first Monday in March, the first Monday in April,

the first Monday in May, the first Monday in June, the second

Monday in July, the first Monday in August, the first Monday in

September, the first Monday in October, the first Monday in

November, and the first Monday in December, each to continue
for two weeks, for the trial of civil eases exclusively ; the fourth

Monday in January, the third Monday in February, the third

Monday in March, the third Monday in April, the third Monday in

terms.
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Repealing clause.

When act
effective.

May, the fourth Monday in July, the third Monday in August, the

third Monday in September, tlie third Monday in October, the third

Monday in November, and the third Monday in December, each

to continue for one week, for the trial of both criminal and civil

cases ; the third Monday in June, to continue for two weeks,

for the trial of both criminal and civil cases.

Sec. 2. That all laws and parts of laws in conflict with this

act are hereby repealed.

Sec 3. That this act shall be in force and effect from and after

the first day of July, one thousand nine hundred and twenty-three.

Ratified this the 22d day of February, A. D. 1923.

CHAPTER 32

AN ACT TO AMEND SECTION 4481 OF CONSOLIDATED
STATUTES OF NORTH CAROLINA SO AS TO MAKE THE
SAME APPLY TO GRANVILLE AND PERSON COUNTIES.

The General AssevMy of North Carolina do enact:

Law extended. SECTION 1. That section forty-four hundred and eighty-one of

the Consolidated Statutes of North Carolina be and the same is

hereby amended by adding after the word "Halifax" and before

the period following said word in the last line of said section the

words "Granville and Person."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February, A. D. 1923.

CHAPTER 33

AN ACT TO AMEND CHAPTER 155, PUBLIC-LOCAL LAWS
EXTRA SESSION 1921, RELATING TO COMPENSATION OF
THE RECORDER OF CURRITUCK COUNTY.

The General Assctnhly of North Carolina do enact:

Law amended. SECTION 1. That section one, chapter one hundred and fifty-five

of the Public-Local Laws of Extra Session one thousand nine hun-

dred and twentj'-one, be and the same is hereby amended by

striking out the words and figures "three hundred dollars" in

Salary. lines eight and nine, and inserting in lieu thereof the words and

figures "three hundred and sixty dollars."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February. A. D. 1923.
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CHAPTER 34

AN ACT TO AMEND CHAPTER 2GG OF THE PUBLIC LAWS
OF 1915, BEING AN ACT ENTITLED "AN ACT TO CHANGE
THE NAME OF THE NORTH CAROLINA SCHOOL FOR THE
FEEBLE-MINDED AND PROVIDE FOR ADMISSION AND
DISCHARGE OF CHILDREN FROM SAID SCHOOL.''

The General Asse7nhly of North Carolina do enact:

Section 1. That section two of chapter two hundred and sixty- Law amended.

six of tlie Public Laws of one thousand nine hundred and fifteen

be and the same is hereby repealetl. and in lieu thereof the fol-

lowing is substituted :

"Sec. 2. That hereafter there shall be received in the Caswell Feeble-minded
and detective per-

Training School, subject to such rules and regulations as the board sons of any age

of directors may adopt, feeble-minded and mentally defective ^° ^^ received.

persons of any age when in the judgment of the officer of public

welfare and the board of directors of said institution it is deemed
advisable. All applications for admission must be approved by the Approval of

local county welfare officer and the judge of the juvenile court or

the clerk of the court of the county wherein said applicant re-

sides."

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby rei>ealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 22d day of February, A. D. 1923.

CHAPTER 35

AN ACT TO ABOLISH ONE WEEK OF THE NOVEMBER
TERM OF MACON COFNTY SUPERIOR COURT, TO PRO-
VIDE AN ADDITIONAL TW(^ WEEKS TERM OF SAID
COURT FOR HAYWOOD COUNTY AMENDING ARTICLE 6

OF CHAPT'ER 27 OF THE CONSOLIDATED STATUTES OF
NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That the paragraph of chajiter twenty-seven, article courts in Macon

six, of the Consolidated Statutes of North Carolina, relating to
C'°u°ty-

the Superior Courts of Macon County, in the twentieth district,

be amended by striking out the words "each to continue for two
weeks," in line three of said paragraph, and inserting in lieu

thereof the words "the first two of said terms to continue for two
weeks, and the last thereof for one week only."

Sec. 2. That the paragraph of said chapter twenty-seven, courts in Hay-

article six, relating to the Superior Courts of Haywood County T""*^ ^°"°^y
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Repealing clause.

be amended by striking out the words, "eacb to continue

for two weeks," in line six thereof, and inserting the words

"to continue for two weeks" after the word "September." in line

five, and by adding after the word "September," in lines five and

six, the words, "and the twelfth Monday after the first Monday in

September, each to continue for two weeks."

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. Tliat this act shall be in force from and after its rati-

fication.

Ratified this the 23d day of February, A. D. 1923.

CHAPTER 36

Jurisdiction
extended.

Limitation.

AN ACT TO GIA'E THE FIRST FEBRUARY CIVIL TERM, 1923.

OF ROBESON SUPERIOR COURT CRIMINAL JURISDIC-
TION.

The General Assembly of North Carolina do enact:

Section 1. That the term of Superior Court beginning Monday,

February fifth, one thousand nine hundred and twenty-three, for

the county of Robeson is hereby given criminal jurisdiction to try

all criminal offenses that may come regularly upon its docket.

Sec. 2. Ttiat this act shall only apply to said term, and after

the adjournment thereof in February, one thousand nine hundred

and twenty-three, the said term shall have only civil jurisdiction,

as heretofore prescribed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 17th day of January. A. D. 1923.

CHAPTER 37

Law amended.

AN ACT TO AMEND CHAPTER 46, PUBLIC-LOCAL LAWS OF
1921, RELATIVE TO THE APPOINTMENT OF DEPUTY
CLERKS OF THE SUPERIOR COURT DURHAM COUNTY,
TO PERMIT THE APPOINTMENT OF AN EMERGENCY
DEPUTY WITHOUT ADDITIONAL COMPENSATION.

The General Assembly of North Carolina do enact:

Section 1. That section one of chapter forty-six, Public-Local

Laws of one thousand nine hundred and twenty-one, be and the

same is amended so as to read as follows

:

Sec. 2. That the clerk of the Superior Court of Durham County.

North Carolina, be and he is hereby authorized and empowered to
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appoint two juUlitioiuil (U'[)nly clerks ()f the Superior Court of Additional

said county of Durliam ; tluit .said additional deputies shall have deputies.

the same po\Yer and authority now conferred by law upon the

present deputy clerk of said Superior Court.

Skc. o. That section two of said chapter be amended by striking

out the word "two" in line seven of said section and inserting in

lieu thereof the word "three."'

Sec. -1. Tliat all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. That this act shall lie in full force and effect from and

after its ratification.

Ratified this tlie 24th dav of Jamiarv. A. D. 1923.

CHAPTER 38

AX ACT FIXING THE TIME FOR THE HOLDIXG OF THE
SUPERIOR COURT IX WILSON COUNTY FOR THE SPRING
TERM, 1923.

The General Assembly of Xorth Carolina do enact:

Section 1. That the term of the Superior Court which convenes Jurisdiction.

in the ct)unty of Wilson on the fourth Monday before the first

Monday in March, one thousand nine hundred and twenty-three,

for the two weeks, shall be a term of general jurisdiction, during

which term either criminal or civil cases may be tried.

Sec. 2. That a term of the Superior Court shall convene in the Additional term.

county of Wilson on the seventh Monday after the first Monday in

March, one thousand nine hundred and twenty-three, being the .Jurisdiction.

twenty-third day of April, cue thousand nine hundred and twenty-

three, for one week, for the trial of civil cases exclusively.

Sec. 3. That all laws and parts of laws in conflict with this act Repealing clause.

are hereby repealed.

Sec. 4. This act shall lie in force from and after the date of

its ratification.

Ratified this the 17th day of January, A.D. 1923.

CHAPTER 39

AX ACT TO AMEXD CHAPTER 27, PUBLIC LAWS OF 1921.

RELATIA'E TO THE DIVIDING LINE BETWEEN THE
COUNTIES OF ONSLOW AND PEXDER.

Whereas, by chapter twenty-seven. Public Laws of one thousand preamble.

nine hundred twenty-one, Frank Thompson was appointed as the

commissioner on the part of Onslow County to act with another in
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the matter of establishing the line between Onslow and Pender
counties : and whereas, before the establishment of said line could

be made, the said Frank Thompson died : and whereas it is neces-

sary that his place as commissioner be filled : Therefore,

27(6 Goieral Ass<)tihli/ of North Carolina do ciiari

:

Appointment. Sectiox 1. That section one of chapter twenty-seven, Public

Laws of one thousand nine hundred twenty-one, be amended
by striking out. in line one thereof, the words, "Frank Thompson,"

and inserting in lieu thereof, the words, "Xere E. Day."

Sec. 2. That this act shall take efl'ect from and after its rati-

fication.

Ratified this 2Gth day of .January, A. D. 1923.

CHAPTER 40

Exception
stricken out.

Court abolished.

When act
effective.

AN ACT TO REPEAL A PART OF SECTION 16 OF CHAPTER
110 OF THE PUBLIC LAWS OF 1921. AND TO ABOLISH
THE RECORDER'S COURT IN CHEROKEE COUNTY.

The General Assembly of Xorth Carolina ilo eintet:

Section 1. That section sixteen of chapter one hundred and ten

of the Public Laws of one thovisand nine hundred and twenty-one

be amended by striking out the words "except as to Cherokee

County" in lines six and seven of said section.

Sec 2. That the rect>rder"s court for Cherokee County be and

the same is hereby abolished.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force from and after February

fifteenth, one thousand nine hundred and twenty-three.

Ratified this the 27th day of January, A. D. 1923.

CHAPTER 41

When taxes due.

Discounts.

AN ACT TO EXTEND. THE TIME FOR IMPOSING PENALTIES
IN THE PAYMENT OF TAXES LEVIED FOR THE YEAR
1922, FROM FEBRUARY 1ST TO MAY 1ST.

The General Assenihly of North Carolina do enaet:

Section 1. That chapter thirty-eight of the Public Laws of one

thousand nine hundred and twenty-one be amended by striking

out section eighty-eight and inserting in lieu thereof the following

:

"All taxes shall be due on the first Monday in October of each

year, and on all taxes paid in the months of October and November
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a discount shall be given to the taxpayer of one per cent. All Taxes paid net.

taxes paid in the months of December, January, February, March

and April shall be paid at the net amount charged, and the sheriff

or tax collector shall settle at the net amount charged for said

months. That this act shall apply only to the collection of taxes Application ot

levied for the year one thousand nine hundred and twenty-two."

Sec. 2. That this act shall be in force from and after its ratiti-

cation.

Ratified this the 31st dav of .January. A. D. 1923.

CHAPTER 42

AN ACT TO AMEND ARTICLE 4. CHAPTER 110. OF THE CON-
SOLIDATED STATUTES OF NORTH CAROLINA. RELA-
TIVE TO OPTOMETRY.

The General Assembhj of Xorth Carolina do cnaet:

Section 1. That article four of chapter one hundred and Law amended.

ten of the Consolidated Statutes of North Carolina be

amended by adding at the end of section six thousand six hundred

and eighty-seven the following : "and in such practices as above Practices

defined, the optometrist may prescribe, give directions or advice

as to the fitness or adaptation of a pair of spectacles, eye-glasses

or lenses for another person to wear for the correction or relief

of any condition for which a pair of spectacles, eye-glasses or

lenses are used, or to vise or permit or allow the use of instruments,

test-cards, test types, test lenses, spectacles or eye-glasses or any-

thing containing lenses, or any device for the purpose of aiding

any person to select any spectacles, eye-glasses or lenses to be

used or worn by such last mentioned person or l>y any other

person."

Sec. 2. Tliat subsection three of section six thousand six

hundred and ninety-one of the Consolidated Statutes of North

Carolina be amended by striking out all of said section after the Qualification

word "years" in line four of said subsection.

Sec. 3. That subsection four of section six thousand six hun- E.xamination fee.

dred and ninety-one of the Consolidated Statutes of North Caro-

lina be amended by striking out the word "ten" in line one of

said subsection and inserting in lieu thereof the word "twenty,"

and by adding after the word "certificate" in line four of said sub-

section four the following: "Provided, the applicant mav stand anv Proviso
:
sub-

sequent examina-
subsequent examination without paying another fee. and by tion.

striking out after the word "certificate" in line four of said sub-

section four the following words : "Any candidate presenting him- Examination fee

self for examination and failing to successfully pass the board shall

have returned to him the ten dollars fee required in this section,"
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Proviso : license
of practitioners
from other states.

Per diem of
examiners.

Mileage.

Annual fees.

Proviso :

exemptions.

Repealing clause.

When act
effective.

,111(1 by adding at the end of said section six thousand six liundred

and uiuety-one the following: "Pravided. that any person holding

a certificate by examination to practice optometry in another

.state where the qualifications prescribed are equal to the qualifica-

tions required in this State may be licensed without examination

on the same conditions and on the payment of the same fees as

are required of other applicants."

Sec. 4. That section six thousand six hundred and ninety-five

of the Consolidated Statutes be amended by striking out the word
"five" in line three of said section and inserting in lieu thereof the

word "ten," and by striking out the word "three" in line four of

said section and inserting in lieu thereof the word "five."

Sec. 5. That section six thousand six hundred and ninety-six

of the Consolidated Statutes of North Carolina be amended by

striking out the word "two" in line three thereof and inserting

in lieu thereof the word "three."

Sec. 6. Provided, however, that all citizens of this State who
have begun the study of optometry before the passage of this

act shall be exempt from the operation of this act until the

regular June meeting of the State Board of Examiners in Optom-
etry to be held in one thousand nine hundred and twenty-four.

Sec. 7. All laws and clauses of laws in conflict with this act

are hereby repealed : Provided, nothing in this act shall repeal

any of the provisions of section six thousand six hundred and

ninety-nine of the Consolidated Statutes.

Sec. S. This act shall be in force from and after the first day

of July, one thousand nine hundred and twenty-three.

Ratified this the 12th day of February, A. D. 1923.

CHAPTER 43

AX ACT TO AMEND CHAPTER 28. PUBLIC LAWS OF 1921.

RELATING TO THE DIVIDING LINE BETWEEN THE
COUNTIES OF DUPLIN AND ONSLOW.

Preamble : death
of commissioner.

Commissioner
appointed.

Whereas, by chapter twenty-eight. Public Laws one thousand

nine hundred and twenty-one, Frank Thompson was appointed as

the commissioner on the part of Onslow County to act with another

in the matter of establishing the line between Duplin and Onslow

covmties ; and whereas, while engaged upon said duty, and before

its completion, the said Frank Thompson died : and whereas it

is necessary that his place as commissioner be filled : Therefore,

The General Assemhly of North Carolina do enact:

Section 1. That section one of chapter twenty-eight of the

Public Laws of one thousand nine hundred and twenty-one be

amended by striking out, in line two thereof, the words, "Frank
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Thompson." and inserting in lieu thereof the words. "Nere E. Day."

Sec. 11-.. 'I hat the commissioners so appointed shall within sixty

days after the adjournment of this General Assembly begin the

establishment of said dividing line, and shall report to the board

of commissioners of Onslow and Duplin counties when they l)egin

said work.

Sec. 2. That this act shall take effect from and after its rati-

fication.

Ratihed this the 27th dav of .Tanuarv. A. D. 1923.

CHAPTER 44

AX ACT TO AMEND SECTION 6054 OF THE CONSOLIDATED
STATUTES. PLACING JOHNSTON COUNTY UNDER THE
PRIMARY LAW.

Tlic General Assembly of North Carolina do enact:

Section 1. That section six thousand and fifty-four, chapter Count}- stricken

ninety-seven, of the Consolidated Statutes be and the same is

hereby amended by striking out the word "Johnston" in line seven

of said section.

Sec. 2. That all laws and clauses of laws in confiict with the pro- Repealing clause.

visions of this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of Februarv. A. D. 1923.

CHAPTER 45

AN ACT TO APPOINT A VICE RECORDER FOR THE RE-
CORDER'S COURT OF EDGECOMBE COUNTY.

The General Asse7nl)ly of North Carolina do enact:

Section 1. That chapter four hundred and seventy-two of Law amended.

the Public Laws of North Carolina of the session of one thousand

nine hundred and eleven be amended by adding after sec-

tion two thereof the following : "Sec. 2a. That the said Election of vice-

county commissioners shall on the first Monday in April of each '"^^^order.

year elect a vice recorder who shall have the same qualifications as Qualifications.

prescribed for the recorder, who shall hold office for a like term. Term of ofRce.

and shall act as recorder only at such times as the said recorder

may be unable from absence or sickness to attend to the duties of Duties, powers

the office, and at such time shall have the same duties and powers
ompensa i^n

and shall receive such compensation as may be fixed by the said

county commissioners. All the provisions of this chapter appli- Law applicable.
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May jiractice
before recorder

cable to the recorder shall likewise apply to such vice recorder,

and nothing therein contained shall prohibit such vice recox'der

from practicing in said recorder's court before the recorder.

Sec. 2. That this act shall be in full force and effect from and

after its ratillcation.

Ratilied this the 12th day of February, A. D. 1923.

Payments
authorized.

Person to receive
payment.

CHAPTER 46

AX ACT AUTHORIZING THE PAYMENT OF PENSION
VOUCHER ROLL NO. 55, ISSUED TO MARGARET LAUGH-
LIN, WIDOW, FOR $30.00. AND PENSION VOUCHER ROLL
NO. 101, ISSUED TO JULYAN WALL, WIDOW, FOR $30.00.

The General Assembly of North Carolina do enact:

Section 1. That the Treasurer of the State of North Carolina

be and he is hereby authorized and directed, out of any pension

funds in his hands appropriated to Confederate veterans and

widows, to pay pension voucher roll number fifty-five, issued to

Margaret Laughlin for thirty dollars ($30.00) on June fifteenth,

one thousand nine hundred and twenty, and pension voucher roll

number one hundred and one, issued to Julyan Wall for thirty

dollars ($30.00) on June fifteenth, one thousand nine hundred and

twenty.

Sec. 2. That the payment of said two vouchers shall be made
to George P. Webb, clerk Superior Court of Cleveland County,

who has advanced the funds called for in same to pay the funeral

expenses of said pensioners, who are now deceased.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of February, A. D. 1923.

Number of
trustees.

Term of office.

Election.

Present trustees.

Time of election.

CHAPTER 47

AN ACT TO PROVIDE THE NUMBER OF TRUSTEES, THEIR
ELECTION AND TERM OF OFFICE, FOR THE NORTH
CAROLINA STATE COLLEGE OF AGRICULTURE AND EN-
GINEERING.

The General Assemhly of North Carolina do enact:

Section 1. There shall be sixty trustees of the North Carolina

State College of Agriculture and Engineering, whose terms of

office shall be eight years and who shall be elected by joint ballot

of both Houses of the General Assembly. Included in this number
shall be the present board of trustees, who shall continue as such

trustees until the expiration of their present terms. Such election

shall be in the General Assembly at the same time that the
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Trustees of the University of Nortli Carolina are elected. At the riassitifation at

tirst election of said trustees tifteeu shall he elected for a term nf
*"

two years, fifteen for a term of four years, fifteen for a term of

six years, and hfteen for a term of eight years, less such number

of trustees as are continued in office under the terms hereof.

Thereafter their successors shall be elected for a full term of
Jupcessors.

eight years. At least three members of said buard of trustees shall selection from

be elected from each congressional district in the State of North ^^"tHctT"^'^'

Carolina, but not more than ten ( 10 ) shall be elected from any

one congressional district. Ine Superintendent of Public Instruc- superintendent

tion is ex-officio a trustee of the North Carolina State College
°ion."^"''

instmc-

of Agriculture and Engineering. In the trustees shall be vested Rights and fran-

all the rights, privileges, franchises, endowments in any wise ^^^ises vested.

granted to or previously conferred upon the trustees of the North

Carolina College of Agriculture and Engineering.

Sec. 2. The board of trustees shall have power to vacate the Removal of.,., J. ^ J! • Tii.i.'„ trustee for cause.
appointment and remove a trustee for improper conduct, stating

the cause of such removal on their journal : but this shall not be

done except at an annual meeting of the board, and there shall be

present at the doing thereof at least twenty members of the board.

Sec. 3. "Whenever any vacancy shall happen in the board of Vacancies.

trustees it shall be the duty of the secretary of the board of trus-

tees to communicate to the General Assembly the existence of such

vacancy, and thereupon there shall be elected by joint ballctt of

both Houses a suitable person to fill the same. Whenever a trus- office vacated on

tee shall fail to be present for two successive years at the annual mle'tfng^s"
^"®°"^

meetings of the board his place as trustee shall be deemed vacant

within the meaning of this section.

Sec. 4. There shall be an annual meeting of the board of trus- Annual meeting.

tees in the city of Raleigh. At any of the annual meetings of the Quorum.

board any number of trustees, not less than twenty, shall consti-

tute a quorum and be competent to exercise full power and au-

thority to transact any of the business of the corporation, and the Special meeting.

board or the Governor shall have power to appoint special meetings

of the trustees at such time and place as, in their opinion, the in-

terest of the corporation may require ; but no special meeting shall

have power to revoke or alter any order, resolution, or vote of

an annual meeting: and the board of trustees at the annual Powers of

meeting may, by resolution, vote, or ordinance, from time to time,
^"^"^ ^^^'

as to it shall seem meet, limit, control, and restrain the business

to be transacted, and the power to be possessed and exercised

by special meetings of the board, called according to law. and

the powers of such special meetings shall be limited, controlled

and restrained accordingly. And every order, vote, resolution, powers at special

or other act done, made, or adopted by any special meeting meetings.

contrary to any order, resolution, vote, or ordinance of the board

at an annual meeting shall be absolutely, to all intents and pur-

poses, null and void.
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Sec. 5. TTie Governor shall pre.side at all the meetings of the

board at which he may be present ; and if, by indisposition or

other cause, the Governor shall be absent from any meeting of

the board, he may appoint, in writing, some other person, being

a trustee, to act in his stead for the time being, which appointee

shall preside accordingly ; and if at any time the Governor shall

be absent from the meeting of the board and shall not have ap-

pointed some trustee to act in his stead, it shall be lawful for the

board to appoint some one of their number to preside for the

time being.

Sec. 6. It shall l>e the duty of the trustees to cause annual

reports to be made to the Governor, to be transmitted by him to

the General Assembly, showing the receipts of the corporation

from all sources, and the expenditures thereof, with the objects for

which such expenditures were made.

Sec. 7. The trustees shall have power to make such rules and

regulations for the management of the North Carolina State

College of Agriculture and Engineering as they may deem neces-

sary and expedient, not inconsistent with the constitution and

laws of the State.

Sec. S. Tlae trustees shall have power to appoint from their

own number an executive committee of seven members, which

shall meet at the call of the Governor or president of the board

of trustees. The members of the executive committee shall receive

the same mileage and per diem as is allowed members of the

Board of Agriculture.

Sec. 9. The trustees shall have the power of appointing a

president of the North Carolina State College of Agriculture

and Engineering and such professors, tutors, and other officers

as to them shall appear necessary and proper, whom they may
remove for misbehavior, inability, or neglect of duty. They shall

have the power to make all such laws and regulations for the

government of the North Carolina State College of Agriculture

and Engineering and preservation of order and good morals

therein as are usually made in such colleges, and as to them
may appear necessary, provided the same are not contrary to

the inalienable liberty of a citizen or to the laws of the State.

The faculty of the North Carolina State College of Agriculture

and Engineering, that is to say, the president and professors, by

and with consent of the trustees, shall have the power of con-

ferring all such degrees or marks of literary distinction as are

usually conferred by colleges.

Sec. 10. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 11. That this act shall be in force from and after its rati-

fication.

Ratified this the 14th day of February, A. D. 1923.
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CHAPTER 48

AX ACT TO FIX THE MINIMUM PLXLSHMEXT FOR CARRY-
IXG COXCEALED WEAPOXS IX THE COUXTY OF DUR-
HAM.

The General A>iscmhhj of Xorth Carolina do enact:

Sectiox 1. That seetiou four thousand four hundred and ten of .Minimum of finf.

the Consolidated Statutes of Xorth Carolina be and the same is

hereby amended by striking out in line seven the word "fifty" and

inserting in lieu thereof the words "one hundred."

Sec. 2. That this act shall apply only to the county of Durham Aiipiication of act

and be in force from and after its ratification.

Ratified this the 14th day of February. A. D. 1923.

CHAPTER 49

AX ACT TO REQUIRE THE TEACHIXG OF AMERICAXISM
IX THE PUBLIC SCHOOLS OF XORTH CAROLIXA.

The General Assentdh/ of Xorth Carolina do enact:

Sectiox 1. That there shall be taught in the public schools of Americanism.

X'orth Carolina a course of instruction which shall be known as

Amei'icanism.

Sec. 2. That there shall be included in the term herein called items of instiuc-

Americauism the following general items of instruction

:

'°°'

(«) Respect for Law and Order.

( b ) Character and Ideals of the Founders of Our Country.

(c) Duties of Good Citizenship.

(d) Respect for the X^ational Anthem and the Flag.

(e) A Standard of Good Government.

(/) Constitution of N^orth Carolina.

(g) Constitution of the I'uited States.

Sec. 3. That said course of instruction shall be taught not less Hours devoted

than thirty hours during each and every school year and shall not course^ot
be optional in the grade or grades in which said course is taught, optional.

Sec. 4. That the State Board of Education shall, as soon as Text-books.

convenient, adopt some suitable and proper text-book which will

conform as near as possible and practicable to the carrying out

of the general items of instruction as herein contained in section

two of this act, and the State Superintendent shall prepare or have Outline of

prepared such outline courses of study, and shall distribute the
courses of study.

same among the teachers of the State, which will give them proper

direction in carrying out the provisions of this act. „ ,Rules to be
Sec. 5. That the State Board of Education shall, before the adopted by state

beginning of the next school year, adopt such suitable rules and
f°,l^'^

°^ Educa-
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regulations as may be necessary as to the time, manner, grade,
or grades in wliicli said course of Americanism shall be taught.

Sec. 6. Tliat this act shall be in full force and effect from and
after its ratitication.

Ratified this the 14th day of February. A. D. 1923.

CHAPTER 50

AN ACT TO AMEND SECTION (i054 OF THE CONSOIJDATED
STATUTES OF NORTH CAROLINA SO AS TO MAKE THE
GENERAL PRIMARY LAW APPLICABLE TO THE NOMI-
NATION OF CANDIDATES FOR COUNTY OFFICES AND
MEMBERS OF THE HOUSE OF REPRESENTATIVES IN
HALIFAX COUNTY.

The General AaaemhUj of North Carolina do enact:

Exception SECTION 1. That section six thousand and fifty-four of
stricken out.

^j^^ Consolidated Statutes of North Carolina be amended by

striking out the word "Halifax" in line six thereof.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 14th day of February, A. D. 1923.

CHAPTER 51

AN ACT TO PROVIDE AN ADDITIONAL TERM OF THE
SUPERIOR COURT FOR CHEROKEE COUNTY.

The General Assenthli/ of North Carolina do enact:

Section amended. SECTION 1. lliat the subsection of section one thousand four

Term established, hundred and forty-three of the Consolidated Statutes of North

Carolina which relates to the Superior Courts of Cherokee County

be and the same is hereby amended by inserting between the

words "March" and "fourth"' in line two of said subsection the

words "fifteenth Monday after the first Monday in March, for the

Proviso: drawing trial of civil causes only: Provided, that upon request of the bar
°^ ^"""^

of Cherokee County the board of county commissioners need not

draw a jury for the term herein provided."

Sec 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 24th day of February, A. D. 1923.
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CHAPTER 52

AX ACT TO AMEND SECTRtX lUCT ( »F THE CONSOLIDATED
STATUTES. RELATING TO ALIMONY WITHOUT DIVORCE.

The General AssemhU/ of Xarth Canjli)ia d<> e)taet:

Section 1. That section one thousand six hundred and sixty- Plea of adultery
„ , , ,.-,,-, r.i i i 1 Til T T i ii in bar of alimony,

seven of the Consohdated Statutes be amended by adding at the

end of said section the following: ''Provided, that in all applica- Alimony if plea

tious for alimony under this section it shall be competent for the

husband to plead the adultery of the wife in bar (if her right to

such alimony, and if the wife shall deny such plea, and the issue

be found against her by the judge, he shall make no order allowing

her any sum whatever as alimony, or for her support, but only her

reasonable counsel fees."

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 31st day of January, A. D. 1923.

CHAPTER 53

AN ACT TO VALIDATE CERTAIN JUDGMENTS OF THE
CLERKS OF THE SUPERIOR COURT. AND TO AUTHOR-
IZE THE CLERK TO FIX ANOTHER DAY FOR THE RE-
TURN DAY OF THE SUMMONS IN ANY ACTION WHEN
THE SUMMONS IS NOT SERVED TEN DAYS BEFORE THE
RETURN DAY NAMED IN THE SUMMONS.

The General Assembly of Xorth Carolina do enact:

Section 1. In all actions for the foreclosure of any mortgage orders signed

or deed of trust which has heretofore been instituted and prose- ^? '^^1^°}^^^
' tnan first and

cuted before the clerk of the Superior Court of any county in third Mondays

North Carolina, wherein the judgment confirming the sale, made
by the commissioner appointed In said action, and ordering the

said commissioner to execute a deed to the purchaser, was signed by

such clerk on a day other than the first or third Monday of a month,

such judgment of confirmation shall be and is hereby declared to Force and effect

be valid and of the same force and effect as though signed and °^ deeds.

docketed on the first or third Monday of any month, and any
deed made by any commissioner or commissioners in any such

action where the confirmation of sale was made on a day other

than a first or third Monday of the month shall be and is hereby

declared to have the same force and effect as if the same were
executed and delivered pursuant to a judgment of confirmation
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properly signed and docketed by the clerk of the Superior Court

on a flr.st or third Monday of tlie month.

Sec. 2. That when any summons issut-d by any clerk of the

Superior Court in North Carolina is not served upon any one or

more of the defendants therein named ten days before the return

day thereof, but is served before the return day thereof, such ffiilnre

to serve the said summons shall not affect the pendency of the

action, and as touching the defendant or defendants therein named
upon whom service has* not been made ten days before the return

day named in the summons, the return day as to such defendants

shall be the tenth day after the service of the summons on the

said defendant or defendants.

Sec. 3. This act shall not affect pending litigation and shall be

in force and effect from and after its ratification.

Ratified this the 22d day of February, A. D. 1923.

CHAPTER 54

Trial term.

AN ACT TO AMEND SECTION 557 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA, RELATING TO THE
TRIAL OF ISSUE OF FACT.

The General Assemhhj of North Carolina do enact:

Section 1. Tliat section five hundred and fifty-seven of the

Consolidated Statutes of North Carolina be and the same is hereby

amended by striking out in line five thereof after the word "than"

and before the word "days" the word "thirty" and inserting in

lieu thereof the word "ten," and in line five, after the word "they''

and before the word "be." strike out the word "must" and insert

the word "may."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 9th day of February, A. D. 1923.

CHAPTER 55

Law amended.

Dowager to be
made party.

AN ACT TO AMEND ARTICLE 13, SECTION 74, OF CHAPTER
1 OF THE CONSOLIDATED STATUTES OF NORTH CARO-
LINA, WITH REFERENCE TO COMMUTATION OF DOWER
ON SALES OF REAL ESTATE TO PAY DEBTS.

The General Asscmhly of Isiorth Carolina do enact:

Section 1. That article thirteen, section seventy-four, of chapter

one of the Consolidated Statutes of North Carolina be and the

same is hereby amended by adding at the end thereof the follow-

ing : "When there is dower or right of dower in the land petitioned

to be sold as aforesaid, the person entitled thereto shall be made a
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party to said iiroft'ediiiK, and on a decree uf sale, tlie interest of interest se-
'.,.., n , ,, , , , . , , , , cured and paid

one-tbird ot tlie proceeds shall he seeiired and panl to her annual- annually.

ly ; or in lieu of such annual interest, at her election, the value of Absolute pay-

an annuity of six per cent, on such third, during her prohalile life

or expectancy, shall be ascertained and paid to her absolutely out

of the proceeds: Provided, that nothing herein contained shall be Proviso; dower
bv metes and

construed to deprive the widow from claiming her dower by metes bounds.

and bounds in her husband's land."

Sec. 2. Iliis act shall be in force from and after its ratihcation.

Ratified this the 7th day of February, A. D. 1923.

CHAPTER 56

AN ACT TO AMEND SECTION 39, ARTICLE 8. CONSOLI-
DATED STATUTES, RELATING TO LETTERS TESTAMICX-
TARY AND LETTERS OF ADMINISTRATION.

The General Assembly of Xorth Carolina do enact:

Section 1. That section thirty-nine of article eight of the section amended.

Consolidated Statutes of North Carolina lie amended by adding

after the word "clerk" and before the word "that," in the fourth

line of said section, the following : "or before any other ofiicer of oath of ad-

auy state or county authorized by the laws of North Carolina to
™"iistrator.

administer oaths."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 24th day of February, A. D. 1923.

CHAPTER 57

AN ACT TO AMEND SECTION 4410 OF THE CONSOLIDATED
STATUTES TO FREVENT THE CARRYING OF CONCEALED
WEAPONS.

The General Assenihlij of Xorth Carolina do enact:

Section 1. That section four thousand four hundred and ten of i^ine for first

n -. offense.
the Consolidated Statutes be and the same is hereby amended by

striking out in line seven of said section after the word "than"

and before the word "dollars" the word "fifty" and inserting in

lieu thereof the words "one hundred," and by striking out the

period in line nine of said section and substituting in lieu thereof

a comma and adding thereto the words, " for the first offense, and Punishment sub-

for the second and subsequent offenses he shall be fined not less
sequent offenses.

than two hundred dollars or more than five hundred dollars, or

imprisoned for not less than four months or more than two years,

at the discretion of the court, but that in the case of a first or suspension of

subsequent offense the court shall have no power to suspend judg-
t)'idden*''^*'

^°'"'
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ment upon the payment of costs. It shall be the duty of the

lirosecuting attorney in all eases to ascertain whether or not the

charge is the first, second or subsequent offense, and if it shall

be the second or subsequent offense, it shall be so stated in the

indictment returned, and the prosecuting attorney shall introduce

the record evidence of said second or subsequent uft'ense before

the trial court.

Sec 2. This law shall apply only to the counties of Halifax

and Northampton.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec 4. Tliat this act shall be in force and eft'ect from and after

its ratification.

Ratified this the 14th day of Felu-uary, A. D. 1923.

CHAPTER 58

Cash deposit
in lieu of bond.

Conditions and
requirements.

AN ACT RELATING TO WRITTEN UNDERTAKINGS.

The General Assembly of North Cnrollna do enact:

Section 1. That in lieu of any written undertaking or bond

required by law in any action pending in any court of the State,

party required to make such undertaking or bond may make a

cash deposit of the amount required by law in lieu of the said

undertaking or bond, and such cash deposit shall be subject to all

of the same conditions and requirements as are provided for in

written undertakings or bonds, in lieu of which such deposit is

made.

Sec 2. That this act shall be in force and eft'ect from and after

its ratification.

Ratified this the 24th day of February, A. D. 1923.

CHAPTER 59

AN ACT TO AMEND SECTION 4150, CONSOLIDATED STAT-
UTES, RELATING TO PROBATE OF WILLS.

The General Assembly of North Carolina do enact:

Residence of Sectiox 1. That section four thousand one hundred and fiftjs

witness. ^f Consolidated Statutes lie amended as follows : By adding in

line eleven thereof, after the word "county," "or inside of the

county."

Sec. 2. Tliis act shall be in force from and after its ratification.

Ratified this the 24th day of February, A. D. 1923.

i
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CHAPTER 60

AN ACT TO AMEND SECTION KJUS OF THE CONSOLIDATED
STATUTES. RELATING TO EMINENT DOMAIN.

The General Assemhli/ of Xorth Carolina do enact:

Section 1. That section one thousand six hundred and ninety- section amended,

eight of the Consolidated Statutes be and tlie same is hereby

amended by adding after the \Yord "works,"' in the sixth line, the Right extended.

words "railroads or sidetracks."

Sec. 2. By adding after the word "developmenf in the fourteenth

line of said section one tliousand six hundred and ninety-eight of

the Consolidated Statutes the following: "Provided, however, Proviso : facts

tliat if the court, upon tiling of the itctition by such electric power
bvcourt"^*^

or lighting company, shall find that any mill, excepting cotton mills

now in operation, whether operated by water power or otherwise,

together with the lands and easements adjacent thereto or used in

connection therewith, is necessary for the development of any

liydro-electric power plant in this State which is to be operated for

the purpose of generating electric power for sale to the gen-

eral public, and that said electric power or lighting company is

unable to agree for the purchase of such property with the owners

thereof, and that the failure to ac(iuire such property will affect

the ability of such electric power or lighting company to supply

power to the general public, and that the taking of such mill will be

greatly more to the benefit of the public than the continued exist-

ence of such mill, then the court, upon such finding, shall make an order authoriz-

order authorizing the condemnation of such property and ease- jng^condemna-

ments in all respects as in the cases of other property referred to in

this section."

Sec. 3. Ihat all public laws in conflict with this act are hereby Repealing

repealed. clause.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 2(jth dav of February. A. D. 1923.

CHAPTER 61

AN ACT TO CURE CERTAIN DEFECTIVE ACKNOWLEDG-
MENTS TAKEN BY NOTARIES PUBLIC.

The General Assejnhly of North Carolina, do enaet:

Section 1. In every case where deeds and other instriiments xotary interested

have been acknowledged and privy examination of wives had be- ^^ trustee.

fore notaries public, when the notary public at the time was Notary holding

interested as trustee in said instrument or at the time was also other office,

holding some other office, and the deed or other instrument has

been duly probated and recorded, such acknowledgment and
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privy examination taken by sucb notary public is bereby declared

to be sutfieient and valid: Provided, this act shall not affect

pending litigation.

Sec. 2. This act shall be in force and effect from and after its

ratification.

Ratified this the 1st day of March, A. D. 1923.

CHAPTER 62

Summons not
served on account
of physical con-
dition of person
to be served.

Certificate of
physician to be
filed with
return.

Officer relieved
of liability.

Actual service.
Action com-
menced.

Time for
pleading.

Repealing clause.

AX ACT RELATIVE TO THE SERVICE OF SUMMONS,
AMENDINCx SECTION 479 OF TTIE CONSOLIDATED STAT-
UTES.

The General AsscDihli/ of North Carolina do enact:

SiXTiox 1. Tliat section four hundred and seventy-nine of the

Cunsolidated Statutes be amended by adding at the end thereof

the following: "In all cases when a summons is issued by any

court of this State, and the officer to whom said summons is

directed shall find that the person or persons against vphom said

summons is issued cannot be served without danger of injury to

said person or persons on account of the condition of said person or

persons arising from illness, accident or otherwnse, the officer

shall file with his returns a certificate from a reputable physi-

cian certifying to this fact, and said returns shall relieve the said

officer from anj- liability for reason of failure to actually serve

the summons. The said officer shall as soon as possible make
actual service of said summons, and when actually served the

cause of action shall be deemed to have been commenced as

of the date of the original summons, and the defendant shall

have twenty days from the date of actual service within which

to demur, answer or otherwise plead."

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force and effect from and
after its ratification.

Ratified this the 3d dav of March, A. D. 1928.

CHAPTER 63

Section amended.

AN ACT TO AMEND SECTION 22 OF ARTICLE 5 OF THE
CONSOLIDATED STATUTES, RELATING TO ADMINISTRA-
TION OF ESTATES BY LEGATTEES WITH THE WILL AN-
NEXED.

The General Assenibly of North do enact:

Section? 1. That section twenty-two, article five, of the Con-

solidated Statutes be amended by striking out all of said section
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after the word "court"' in line live, and insert in.ir in lieu thereof the

followin.i,' : "shall issue letters of adniinistratinn with the will Letters to be

annexed to ene or more of the legatees named in said will; l.ut
issued to legatee.

if no legatee qualities, then letters may be issued to some suitable Letters if no

person or persons in the order prescribed in this chapter."
egatee Qualifies.

Sec. 2. Tliat this act shall be in force from and after its ratiti-

cation.

Ratitied this the 2d day of March. A. I). l'.)23.

CHAPTER 64

AN ACT TO RE-ENACT SECTION 1051 OF TELLS REVISAL
OF 191(5 AND SECTION 1745 OF CONSOLIDATED STAT-
UTES OF 1919, TO VALIDATE JUDGMENTS UNDER
WHICH SALES OF CONTINGENT REMAINDERS HAVE
BEEN MADE.

The General Assemhlij of North Carolina do enact:

Section 1. In all cases where property has been conveyed by Parties bound

deed, or devised by will, upon contingent remainder, executory order'of"c°urt

devise, or other limitation, where a judgment of a Superior Court

has been rendered authorizing the sale of such property discharged

of such contingent remainder, executory devise or other limitation

in actions or .special proceedings where all persons in being who
would have taken such property if the contingency had then

happened were parties, such judgment shall be valid and binding

upon the parties thereto and upon all other persons not then in

being: Provided, that nothing herein contained shall be con- Proviso : vested

strued to impair or destroy any vested right or estate.
ed"'^*^^

"""^ affect-

Sec. 2. All laws or clauses of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall be in force and effect from and after its

ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 65

AN ACT TO REGULATE CONVEYANCES OF LAND BY
MARRIED MEN WHOSE WIVES ARE INSANE.

The General Assembli/ of North Carolina do enact:

Section 1. TTiat every man whose wife is a lunatic or insane Conveyance with-

may bargain, sell, lease, mortgage, transfer and convey any of ^"fe
°'° ^^

his real estate by deed, mortgage deed, deed of trust, or lease,

without the signature or private examination of his wife

:

p. L.—16
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Provided, that the clerk of the Superiur Couit of the couiuy in

which the wife was adjuclged a lunatic or declared insane, or

the superintendent of an insane institution of the State, or any

other state, shall certify under his hand and seal that she has

been adjudged a lunatic or declared insane, and that her sanity

has not been declared restored as is provided by law, and this

certihcate must be attached to the husband's deed, mortgage
deed, deed of trust, or lease. Such deed, mortgage deed, deed

of trust or lease executed, probated and registered in accordance

with law shall convey all the estate and interest as therein

intended of the grantor in the land conveyed, free and exempt

from the dower rights and all other interests of his wife : Pro-

vided, this section shall not apply to the homestead of the hus-

band which has been actually allotted.

Sec. 2. All laws and clauses of laws in conflict with this

act, and particularly section four thousand nine hundred and

three of the Consolidated Statutes of one thousand nine hundred

and nineteen, are hereby repealed to the extent of such conflict.

Sec 3. That this act shall be in full force and effect from and
after the date of its ratification.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 66

AN ACT REGULATING THE JURISDICTION OF THE
CLERKS OF THE SUPERIOR COURT IN MATTERS GROW-
ING OUT OF JUDGMENTS AND DECREES RENDERED
BY THEM. AND TO CONFER JURISDICTION ON EMER-
GENCY JUDGES WITH REFERENCE TO SPECIAL PRO-
CEEDINGS AND OTHER MATTERS ARISING BEFORE
THE CLERKS OF THE SUPERIOR COURT.

Actions in which
clerk may allow
fees of commis-
sioners.

Fee taxed as
costs.

Right of appeal.

The General Asscmhli/ of North Carolina do enact:

Section 1. That in all civil actions and special proceedings

instituted in the Superior Court in which a commissioner, or

commissioners, are appointed under a judgment by the clerk of

said court, said clerk shall have full power and authority and he

is hereby authorized and empowered to fix and determine and

allow to such commissioner or commissioners a reasonable fee

for their services performed under such order, decree or judg-

ment, which fee shall be taxed as a part of the costs in such ac-

tion or proceeding, and any dissatisfied party shall have the

right of appeal to the judge, who shall hear the same de novo.

Sec. 2. That in all special proceedings where it is now by law

required that the orders, judgments and decrees of the clerk shall
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be approved or heard by tlie judge of the Superior Court, the jurisdiction nnd

emergency judges shall have full power and authority and juris- pniM.g"\ey

'

diction to hear and determine such matters under the course and judges.

practice of the court.

Sec. 3. That all laws and clauses of laws in conflict herewith liepeaiing

are hereby repealed to the extent of such conflict.

Sec. 4. That tliis act shall be in force from and after its rati-

flcation.

Ratitied this the 3d day of March, A. D. 1923.

CHAPTER 67

AN ACT TO AMEND ARTICLE 5. SECTION 21S0. OF THE CON-
SOLIDATED STATUTES OF 1919, RELATIVE TO MORT-
GAGE OF WARD'S ESTATE BY GUARDIAN, TO PERMIT
MARRIED WOMEN UNDER 21 YEARS OF AGE TO RE-
NOUNCE THEIR DOWER RIGHTS.

The General Ansetnhly of North Carolina do enact:

Section 1. That article five, section two thousand one hundred Article amended.

and eighty, of the Consolidated Statutes of North Carolina of

one thousand nine hundred and nineteen, lie amended by striking

out in the second line of said section from the bottom the words

"the minority of the ward" and inserting in lieu thereof the Term of mort-

foUowing : "in excess of the term fixed by the court in its decree."

Sec. 2. That all married women under the age of twenty-one Renouncement

years shall have the same privilege to renounce their dower ° '^wer.

rights as are now conferred upon married women twenty-one

years old and over.

Sec. 3. That all laws and clauses of laws in conflict herewith Repealing clause.

to the extent of such conflict are hereby repealed.

Sec 4. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 68

AN ACT TO AMEND CHAPTER 92 OF THE PUBLIC LAWS,
SPECIAL SESSION OF 1921, RELATING TO COURT PRO-
CEDURE.

The General Assemhly of North Carolina do enact:

Section 1. That section ten of chapter ninety-two of the Public Section amended.

Laws of the Special Session of nineteen hundred and twenty-one
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be and the same is hereby amended by striking out the words

Days for entering "a first Monday or a third Monday of the month," in lines two
ju gmen s.

^^^ three thereof, and inserting in lieu thereof the following

words, to wit : "every Monday of eacli month."

Priority of liens. Sec. 2. That said section be and the same is further amended
by striking out the words "first and third," in lines four and five

of the same, and inserting in their place and stead the following

words, to wit : "and each Monday."

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 69

AN ACT TO AMEND SECTION 1744, CONSOLIDATED STAT-
UTES, RELATIVE TO THE SALE OF CONTINGENT RE-
MAINDERS.

Section amended.

Procedure where
remaindermen
not ascertained.

Parties defendant,
service of sum-
mons.

Service by
publication.

The General Assembly of Narth Carolina do enact:

Section 1. That section one thousand seven hundred and forty-

four. Consolidated Statutes, be and the same is hereby amended by

striking out the first twenty-three lines thereof, beginning with

the word remainders, and ending with the word fees, and inserting

in lieu thereof the following

:

"Remainders to uncertain persons; procedure for sale; proceeds

secured. In all cases where there is a vested interest in real

estate, and a contingent remainder over to persons who are not

in being, or when the contingency has not yet happened which

will determine who the remaindermen are, there may be a sale

of the property by a proceeding in the Superior Court, which

proceeding shall be conducted in the manner pointed out in this

section. Said proceeding may be commenced by summons by any

person having a vested interest in the land, and all persons in

esse who are interested in said land shall be made parties defend-

ant and served with summons in the way and manner now pro-

vided by law for the service of summons in other civil actions, as

provided Ity subsection one, chapter ninety-two, of the Public

Laws of North Carolina, Extra Session of one thousand nine hun-

dred and twenty-one, and service of summons upon nonresidents,

or persons whose names and residences are unknown, by publica-

tion as now required by law or such service in lieu of publication

as now provided by law. In cases where the remainder will or

may go to minors, or persons under other disabilities, or to per-

sons not in being whose names and residences are not known,

or who may in any contingency become interested in said land,

but because of such contingency cannot be ascertained, the clerk
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of the Superior Court shall, after due inquiry of persons who are Guardian <id

in no way interested in or connected with such proceedins, desig- '''-'"•

nate and appoint some discreet person as guardian ad litem, to

represent such reniaiuderman. upon whom summons shall he

served as provided by law for other guardians ad litem, and it Guardian to de-

shall be the duty of such guardian ad litem to defend such actions. ''^ ^'' ^^^'

and when counsel is needed to represent him. to make this known Employment of

to the clerk, who shall by an order give instructions as to the em- counsel.

ployment of counsel and the payment of fees."

Sec. 2. That the clerk of the Superior Court is authorized to orders by clerk.

make all orders for the sale of property under this section, and

for the reinvestment or securing and handling of the proceeds

of such sales, but no sale under this section shall be had until the Approval of resi-

same has been approved by the resident judge of the district, or judge"''
^^^^^ '°^

the judge holding the courts of the district at the time said order

of sale is made.

Sec. 3. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 9th dav of Februarv, A. D. 1923.

CHAPTER 70

AX ACT TO VALIDATE SALES OF REAL ESTATE MADE IN
GOOD FAITH BY EXECUTORS TO OBTAIN ASSETS TO
PAY DEBTS OF ESTATE UNDER THE MISTAKEN BE-
LIEF THAT THE WILL CONFERRED PO^yER UPON SUCH
EXECUTORS TO MAKE SUCH SALES.

The General Assemhly of North Carolina do enaet:

Sectiox 1. That in all cases where real property devised upon Sale at fair price

contingent remainder, executory devise, or other limitation, shall ^°*^ ^^ ^°°^ ^^^^^'

have been sold and conveyed for a fair price in good faith by the

executor named in said will, or by an administrator with the will

annexed, for the purpose of making assets with which to pay the

debts of said estate, under the mistaken belief that said will

authorized such sale, and the proceeds of such sale shall have Application of

been applied to the payment of the indebtedness of such estate,
P^^eeds.

and it shall be made to appear in any action brought by the pur- Action by

chaser of said land, or those claiming under such purchaser. Purchaser.

that such executor, or other personal representative would
have been entitled in a proper proceeding brought for that purpose
to an order of court to sell said land for the purpose of making sale authorized

assets with which to pay the indebtedness of such estate, then ^^ court,

such sale so made by such executor, or other personal representa-
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live, .^liall lie valid and binding upon all such contingent re-

maiudL-rmen, exec-utory devisees, or other person, who would have

taken such property under said will upon the contingency or con-

tingencies therein mentioned, notwithstanding said sale shall

have been made by such executor or other personal representative

withotit obtaining such order of the court. And in any such action

instituted by the purchaser of such land, or those claiming under

him, for the purpose of removing a cloud from the title thereto,

all contingent remaindermen, executory devisees, or other persons

entitled to claim under any limitation in said will, if in being,

and known to be residents of this State, shall be made parties de-

fendant to such action, and served with summons as in other

civil actions ; all nonresidents, or persons whose names and resi-

dences are unknown, shall be served with summons by publication

as now required by law, or such service in lieu of publication as

now provided by law. In cases where the contingent remainder,

executory devise, or other limitation will, or may, go to minors,

or persons under other disabilities, or to persons not in being, or

whose names and residences are not known, or who may in any

contingency become interested in said land, but because of such

contingency cannot be ascertained, the judge of the Superior Court
shall, in any such action brought for the purpose aforesaid, after

due inquiry of persons who are in no way interested in or con-

nected with such proceedings, designate and appoint some dis-

creet person as guardian ad litem to represent such contingent

remaindermen, or executory devisees, upon whom summons shall

be served in such action as provided by law for other guardians

ad litem., and it shall be the duty of such guardian ad litem to

defend such action, and when counsel is needed to represent him
to make this known to the judge, who shall by an order give in-

structions as to the employment of counsel and the payment of

fees. And all contingent remaindermen, executory devisees, or

other persons, who may be entitled to claim a contingent interest

in said land, whether known or unknown, in being or not in being,

shall be conclusively bound by any final judgment entered in

such action, if made parties thereto and represented therein in

the manner hereinbefore provided : Provided, however, that this

act shall not apply to any sale of land made in which the executor

or other personal representative shall have been either directly or

indirectly the purchaser thereof.

Sec. 2. That where the purchaser of any lands made under the

circumstances narrated in section one hereof, or any person holding

or claiming the same under or through such purchaser, shall have
been in the peaceable possession thereof for more than twenty
years without any adverse claim having been asserted to the

same by any person claiming under such will, and the records of

the administration of the said estate do not affirmatively show
what disposition has been made of the proceeds of the sale of such
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land, tlu'ii it shall lie prcsmiii'il. [iiniui jncic rliar the priKreds iMisuinpti n,

of the sak' of the said land have been applii'd to thi' payment ()f

the necessary indebtedness of the said estate and the eosi nf tlie

administration thereof, and the Imrden of proof to the contrary uurdi n of i>root".

sliall be upon the defendants in said action.

Sec. 3. Tliis act shall apply only to sales of land made under Appiitation of

the circumstances narrated in se<-tions one and I wo here<if. oc- '" *'

eurriui,' before the passage of the same, and shall he in force from
and after its ratilication.

Ratified this the 24th dav of Fel>ruary, A. D. 1023.

CHAPTER 71

AX ACT TO AMEND SECTION G3!)."> OF THE CONSOLIDATED
STATUTES. RELATING TO THE CAPITAL OF REAL ES-

TATE TITLE INSURANCE COMPANIES.

The General A.'iscnihlij of XortJi CaroUiia do enact:

Section 1. Tliat section six thousand three hundred and ninety- section amended.

five of the Consolidated Statutes be amended by striking out the

words "nor more than two hundred and fifty thousand dollars" Capital stock.

in line three thereof.

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 24th dav of Februarv, A. D. 1923.

CHAPTER 72

AN ACT TO AMEND SECTION 2985 OF THE CONSOLIDATED
STATUTES. AFFECTING NEGOTIABLE INSTRUMENTS.

TJie General Assenihlij of Xorth Carolina do enaet:

Section 1. That section two thousand nine hundred and eighty- Section amended.

five of the Consolidated Statutes be amended by adding theteto

the following: "An instrument is payable at a determinable future provisions not

time, within the meaning of this chapter, notwithstanding the fact ^^'^^[i^E.,.," negotiability.
that it contains a provision waiving notice of protest, notice of

dishonor, and an agreement to be bound notwithstanding any
extension of time which may be granted. Or if collaterals have Provisions for

been deposited as security for the payment thereof and the in-
jateraf*^

°^ '^°'"

strument contains a provision that if the value of the securities

so deposited has so decreased or declined as to render the holder

insecure, the holder may require the maker to deposit other and
further collaterals to secure the same, and, upon failure to comply
with such demand, to declare the instrument due at once. An
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iiistniment payable upon a coutingeucy is not negotiable, and

the happening of the event does not cure the defect, but an in-

strument payable at a determinable future time is negotiable,

even though it may mature or Iie declared due upon a contingency

happening before such future time."

Sec. 2. This act to be in force from and after its ratitieation.

Ratified this the 24th day of February, A. D. 1923.

CHAPTER 73

Policies requir-
ing approval.

AN ACT TO AMEND SECTION (;:134 OF THE CONSOLIDATED
STATUTES, RELATING TO TITLE INSURANCE POLICIES.

The General As.semhli/ of Xorth Carolina do enact:

Section 1. That subsection five of section six thousand three

hundred and thirty-four of the Consolidated Statutes be amended

by adding after the word "surplus" in line nine thereof the

following : "without first having the approval of the Insurance

Commissioner of North Carolina, which approval shall be endorsed

upon the policy."

Sec. 2. That this act shall l)e in force and effect from and after

its ratification.

Ratified this the 24th day of February, A. D. 1923.

CHAPTER 74

Section amended.

Persons to in-
vestigate viola-
tions of law.

Certificate of
nonregistration.

AN ACT TO AMEND SECTION 6656 OF CHAPTER 110 OF
THE CONSOLIDATED STATUTES OF NORTH CAROLINA,
RELATING TO THE INVESTIGATION AND PROSECUTION
OF PERSONS WHO VIOLATE THE PROVISIONS OF THE
STATUTES AS TO THE PRACTICE OF PHARMACY.

The General Assembly of North Carolina do enaet:

Section 1. That section six thousand six hundred and fifty-six of

chapter one hundred and ten of the Consolidated Statutes be

amended as follows : By inserting between the word "violated" and

the word "the" in line two thereof the words "any member" ; by

inserting between the words "pharmacy" and "shall" in line three

thereof the words "or any one appointed by the said Board of

Pharmacy" ; and by adding at the end of said section the following

:

"In all prosecutions for the violation of any of the provisions of

this article (article three, chapter one hundred ten, Consolidated

Statutes) a certificate under oath by the secretary of the Board

of Pharmacy shall be competent and admissible as evidence in

any court of the State that the person so charged with the
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violation of this article is not a registered pharmaeist or assistant

[)harmacist. as required by law."

Sec. 2. That this act shall be in full force and effect from and when act

after the date of its ratification, and shall apply to all cases now ''"«^ctivc.

pending in the courts of the State charging violations of article Ai.piication to

three, chapter one hundred and ten, of the Consolidated Statutes •"n'^'ng cases.

of North Carolina.

Ratitied this the 24th dav of February. A. D. 1923.

CHAPTER 75

AX ACT TO rKEVEXT THE MAHHIAGE OF FEMALES UN-
DER SIXTEEN YEARS OF AGE. EXCEPT BY CONSENT
OF PARENTS OR PERSONS STANDING IN RELATION OF
A PARENT AND UPON SPECIAL LICENSE.

The Qoicnil Assc))ihli/ of Xnrth CoroIiiKt do enact:

Sectiox 1. That the word •"fourteen" in lini' two of section Age of consent.

two thousand four hundred and ninety-four of the Consolidated

Statutes be stricken out and the word "sixteen" be inserted in

lieu thereof ; and that at the end of said section there be added

the words: "Provided, that females over fourteen years of age Proviso : mar-
. riasfe under

and under sixteen years of age may marry under a special license special license.

to be issued by the register of deeds, which said special license

shall only be issued after there shall have been filed with the

register of deeds a written consent to such marriage, signed by Written consent

one of the parents of the female or signed by that person standing guardian.

in loco parentis to such female, and the fact of the filing of such

written consent shall be set out in said special license."

Sec. 2. That all laws or parts of laws in conflict herewith are

hereby repealed.

Sec. 3. That this act shall be in force from and after May first,

one thousand nine hundred and twenty-three.

Ratified this the 24th day of February. A. D. 1923.

CHAPTER 76

AN ACT TO AUTHORIZE CEMETERY ASSOCIATIONS IN-

CORPORATED BY ANY LOCAL. PRIVATE OR SPECIAL
ACT OR RESOLUTION PRIOR TO JANUARY 10, 1917, TO
HOLD LAND IN EXCESS OF THE LIMITATION' SET
FORTH IN THE ACT CREATING THE SAME.

The General Assembly of North Carolina do enact:

Section 1. That all cemetery associations or corporations Limitation on

created by any local, private or special act or resolution before removed^"^^'"
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January tentb, one thousand nine hundred and .seventeen, be and
are hereby authorized and fully empowered to hold amounts of

land in excess of the limitation provided in the local, private or

special act or resolution incorporating or chartering such cemetery

association or corporation.

Sec. 2. That all corporations or associations chartered or in-

corporated by any special act of the Legislature, as set forth in the

preceding section hereof, be and are hereby authorized and fully

empowered to change the name of such association or corporation

by a majority vote of its directors, and upon such change in name
it shall be the duty of the officers of the board of directors of such

corporation or association to file with the clerk of the Superior

Court a copy of resolution changing the name, which resolution

must show the act of the Legislature creating or incorporating the

same and the reasons for the change thereof.

Sec. 3. That all laws or clauses of laws in conflict herewith

be and the same are hereby repealed.

Sec. 4. Tliat this act shall be in force and effect from and after

its ratification.

Ratified this the 24th dav of Februarv. A. I). 1923.

CHAPTER 77

AN ACT PROVIDING FOR THE ACCEPTANCE OF THE BEN-
NETT PLACE IN DURHAM COUNTY, WITH A SUITABLE
MARKER ERECTED BY THE FAMILY OF SAMUEL T.

MORGAN. AND THE PERPETUAL CARE OF SAME.

Preamble. That whereas the agreement signed by General W. T. Sherman,

Major General of the United States Army, and General Joseph E.

Johnston, General of the Confederate States Army, Api-il eigh-

teenth, one thousand eight hundred and sixty-five, at the Bennett

place in Durham (then Orange) County, North Carolina, providing

for the disbanding of all Confederate armies then in existence and

the reestablishment of the State and Federal authority throughout

the Confederate States of America, and the subsequent signing

on April twenty-sixth, one thousand eight hundred and sixty-five,

by Major General W. T, Sherman and General Joseph E. Johnston,

at the said Bennett place, of a substituted agreement, the first

agreement having been repudiated by E. M. Stanton, Secretary of

War, for the disbanding of all troops under General Johnston's

command, under which order the demobilization of the Confederate

armies took place, constituted the final and last stand of the

Confederate States in the Civil War; and

Preamble. Whereas, in the perspective of time it is now becoming to be

universallv recognized that the maintenance of the principles of
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local self-sovcniineiit w States' ri.ulits for which the South fought

was essential jo the continued expansion and develoimient ot

Anslo-Saxou institutions which began to take form in the (ireat

Charter of one thousand two hundred and fifteen: ami that the

Confederacy's gigantic efforts so vindicated the intrinsic virtue

of the principles that these principles are today invoked by all

sections of the United States, more latterly by Massachusetts, the

home of William Lloyd Garrison and Weudell Phillips : and that

the outcome of the great conflict in the light of history is not more
with the North, which with its crushing strength preserved

the outward form of the Union, than with the Sotith, which

with its courage and mighty sacrifices preserved its essence and

spirit ; and

Whereas blind logic selected a spot on the soil of North Carolina, Preamble,

the State which was first at Bethel, furthest at Gettysburg and

last at Appomattox, upon which to enact the flual scenes of the

great drama, and by so doing fittingly acknowledged the surpass-

ingly great contribution in blood and treasure of the people of the

Commonwealth in defending the inviolable and now triumphant

principle of local self-government, which fact, and the location

of which spot, we owe to the fame of our State, and to the sacri-

fices of oitr forebears, to forever perpetuate ; and

Whereas the Bennett place mentioned in the agreement signed Preamble.

April twenty-j;ixth, one thousand eight hundred and sixty-five,

by Generals Johnston and Sherman belongs to the estate of the

late Samuel T. Morgan, a native and devoted son of North Caro-

lina, who acquired the property just prior to his death, which

occurred in one thousand nine hundred and twenty-one. at Rich-

mond, Virginia, where he was occupied as founder and president

of the Virginia Chemical Company, for the purpose of erecting

a monument which w^ould keep alive the memory of the events

which there took place : and

Whereas Mrs. Sallie F. Morgan, widow of Samuel T. Morgan, Preamble.

has expressed for herself and for other members of the family

of Samuel T. Morgan, by letter addressed to R. O. Everett, a

member of this Assembly, under date of January fifth, one thou-

sand nine hundred and twenty-three, the desire to erect a suitable

monument at the Bennett place and to present the monument and

the Bennett place, containing about three and one-half acres of

land, to the State of North Carolina, provided, the State would Proviso,

become responsible for the perpetual care of same : Now. there-

fore.

The General Assembly of North Carolina do enact:

Section 1. That the State of North Carolina accepts the gen- offer accepted

erous offer of the family of the late Samuel T. Morgan to erect

a suitable and acceptable monument at the Bennett place and to

deed same, together with three and one-half acres of land, to the
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State of North Carolina upon condition that the State would

become responsible for the care of same.

Skc. 2. That Colonel I'. Cameron, General J. S. Carr, Prof.

R. D. \V. Connor, Dr. F. C. Brown. Mr. W. T. Bost, Hon. R. O.

Everett, and Dr. D. H. Hill be and they are hereby appointed

members of a body to be known and styled as the "Bennett Place

Memorial Commission." whose duty it shall be to confer with

the members of the Samuel T. Morgan family or the representa-

tives of such, and agree upon the kind and style of monument to

be erected at the Bennett place, and the inscriptions to be made
thereon which would properly interpret to future generations the

true significance of the events which there occurred.

Sec 3. That upon the completion of the monument, in accord-

ance with the plans agreed upon, and the said monument, together

with three and one-half acres of land, fronting the North Carolina

Central Highway, which includes the old Bennett house site, is

deeded to the said commission in trust for the use and benefit of

the people of North Carolina, that W. N. Everett, the Secretary of

State, and his successors in office, be and are hereby directed to

take such steps as may be necessary to keep up the grounds and

preserve the monument.

SEd. 4. Tliat there is hereby appropriated out of any unused

funds in the hands of the State Treasurer, to be paid upon the

order of the Council of State, a sum not to exceed fifty dollars

for any one year to be expended by the Secretary of State in the

proper and perpetual care of the monument and grounds.

Sec. 5. That if any of the above named commissioners shall

decline to serve or there shall become a vacancy on the commission

from any cause, then the Governor he and is hereby directed to

fill said vacancy.

Sec. 6. This act shall be in force from and after its ratification.

Ratified this the 2(>th day of February. A. D. 1923.

CHAPTER 78

AN ACT TO MAKE IT UNLAWFUL TO SECRETLY PEEP
INTO A ROOM OCCUPIED BY A WOMAN.

The General Assembly of Na)-th Carolina do enact:

Misdemeanor. SECTION 1. That any person who shall peep secretly into any

Punishment. room occupied by a woman shall be guilty of a misdemeanor and

upon conviction shall be fined or imprisoned in the discretion of

the court.

Sec. 2. Tliat this act shall be in force from and after its rati-

fication.

Ratified this the 26th day of February. A. D. 1923.
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CHAPTER 79

AN ACT TO AUTHUKIZi: TIIK ISSUE AND SALF. OF UoXDS
OF PRIVATE CORPORATIONS MATURING MORE THAN
TWO YEARS AFTER THEIR ISSUANCE AT A RATE OF
INTEREST NOT EXCEEDING EIGHT PER CENl'.

The General Assemhlij of Xorth Vurdlum <h> enaet:

Section 1. Tliat section two tlmiisand three liuiulred and six Section amended.

of the Consolidated Statutes of North Carolina be and the same
is hereby amended as follows : Strike out all of said section

after the word "interest" in line thirteen thereof, and insert in

lieu thereof the following: "Nothing contained in this section, sale of private

however, shall be held or construed to prohibit private corpora-
\^J^^^^^^'^'^

tions from issuing and selling their coupon or mortgage bonds

bearing a greater rate of interest than six per cent, but not

exceeding eight. per cent, nor from selling such bonds for less than

the par value thereof, nor from paying a commission on or for the commission on

sale of such bonds: Frorided, such bonds mature not less than ^o^^^^-
' Proviso : ma-

two years from the date of their issuance. This section shall not turity of bonds.

apply to contracts executed prior to February twenty-tirst, one contracts iiere-

thousaud eight hundred and ninety-five." to^o'^ executed.

Sec. 2. This act shall be in effect from and after its ratification Ratification act.

and shall not affect pending litigation.
fion'''""

""^''"

Ratified this the 26th day of February. A. D. 192.3.

CHAPTER 80

AN ACT PROVIDING FOR THE PUNISHMENT OF PERSONS
UNLAWFULLY INJURING, ATTFIMPTING TO INJURE, OR
CONSPIRING TO INJURE PERSONS OR PROPERTY BY
THE USE OF HIGH EXPLOSIVES.

The General Asseinhli/ of Xorth Carolina do enaet

:

Section 1. That any person who shall willfully and maliciously Acts declared

injure or attempt to injure any person, or any building in actual felony.

use for residential or business purposes or customarily devoted to

any such use or any contents thereof, by the use of nitroglycerin,

dynamite, gunpowder, or other high explosive, shall be guilty of a

felony, and on conviction shall be punished by imprisonment in Punishment.

the State's prison for not less than five years and not more than

thirty years.

Sec. 2. That if any two or more persons shall conspire to will- conspiracies de-

fully and maliciously injure any person, or any building in Glared felony.

actual use for residential or business purposes or customarily

devoted to any such use or any contents thereof, by the use of
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Punishment.

Repealing clause.

nitroglycerin, dynamite, gunpowder, or other liigh explosive, each

and every one so conspiring shall he gnilty of a felony, and on

conviction shall he punished by imprisonment in the State's

prison for not less than two years and not more than fifteen years

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 2Gth dav of Februarv. A. D. 1923.

CHAPTER 81

AX ACT TO AUTHORIZE THE BOARDS OF C(^MMISSIONERS
OF THE SEVERAL COUNTIES TO ESTABLISH AND
MAINTAIN HOMES FOR INDIGENT ORPHAN CHILDREN.

Section amended.

Powers extended.

The General Assemhh/ of North Carolina do enact:

Section 1. That subsection twenty-nine of section one thousand

two hundred ninety-seven of the Consolidated Statutes be amended
by adding after the word "hospitals" and before the word "for"

in the second line of said subsection the following : "establish and

maintain homes for indigent orphan children."

Sec. 2. That this act shall be in force and effect from and after

its ratification.

Ratified this the 26th dav of February. A. D. 1923.

CHAPTER 82

Section amended.

Board to elect
ofRcers.

Secretary-
treasurer.

Bond of secre-
tary-treasurer.

AN ACT TO AMEND SECTION 6653 OF CHAPTER 110 OF THE
CONSOLIDATED STATUTES OF NORTH CAROLINA, RE-
LATING 10 THE OFFICERS OF THE BOARD OF PHAR-
MACY.

The General Assetnblij of Noi'th Carolina do enact:

Section 1. That section six thousand six hundred and fifty-three

of chapter one hundred and ten of the Consolidated Statutes of

North Carolina is amended so as to read as follows :

"The board of pharmacy shall elect two oflBcers, a president and

a secretary-treasurer, who shall hold their offices until their

successors shall have been elected and qualified. The president

shall be elected from the membership of the board. The secretary-

treasurer may or may not be a member of the board, as the board

shall determine. The secretary-treasurer shall give bond in such

sum as may be prescribed by the board, conditioned for the

faithful discharge of the duties of his office according to law.
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and said bond shall be made iiayablc to the NdiHi Carolina I'.dard

of Pharmacy and approved by said board. The said bo;ird shall Annual meetings.

hold an annual meeting at sneh time and place as it may i)r()vide

by rnle for the examination of candidates and for the discharge

of such other business as may legally come before it. and said Additional rufet-

board may hold such additional meetings as may be necessary '""'''

for the examination of can<li(lates and for the discharge of any

other business."

Sec 2. All laws and clauses of laws in contiict with this act Repealing clause.

are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 26th day of Fi'bruary. A. I>. 102:^..

CHAPTER 83

AN ACT EMPO^YERIXG MUNICirALITlES. INCLUDING
SCHOOL DISTRICTS, TO PROVIDE. MAINTAIN AND CON-
DUCT SUPERVISED RECREATION SYSTEMS AND TO AC-

QUIRE, ESTxVBLISH. CONDUCT AND MAINTAIN PLAY-
GROUNDS. RECREATION CENTERS AND OTHER RECRE-
ATIONAL FACILITIES.

The General Assemhlij of North Carolina do enaet:

Section 1. This act shall apply to cities, to towns, to townships, Application of

to school districts and to counties. The term "municipality" as Municipality

used in this act includes any city, town, township, school district, defined.

and any county.

Sec. 2. The city council or governing body of any city or town. Power to dedicate

or the county commissioners or governing body of any county, or owne'd^,
^ ^ ^^^ ^

the board of trustees or governing body of any school district may
dedicate and set apart for use as playgrounds, recreation centers

and other recreational purposes, any lands or buildings, or both,

owned or leased by such municipality and not dedicated or devoted

to another and inconsistent public use ; and such municipality Power to acquire

may, in such manner as may now or hereafter be authorized or Pi'operty.

provided by law for the acquisition of lands or buildings for

public purposes, acquire or lease lands or buildings, or both, for

said recreational purposes : or if there be no law authorizing such

acquisition or leasing of such lands or buildings, the governing

body of any such municipality is hereby empowered to acquire

lands or buildings, or both, for such purposes by gift, purchase,

condemnation or lea.se.

Sec. 3. The governing body of any municipality as defined in system of super-

section one shall have the power to provide, establish, maintain '^'^*^'^ recreation.

and conduct a system of supervised recreation, including play-
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grounds, recreation centers, and otlier recreational activities and

facilities, and may appropriate funds for the same ; and the au-

thority to provide, establish, maintain and conduct such supervised

recreation system and facilities may be vested by the said

governing body in the school board, park board or recrea-

tion commission, as the governing body of such municipality

may determine. Any such board, body or commission in which

shall be vested by appropriate action of the said governing body

the authority aforesaid may for the purpose of carrying out the

provisions of this act employ play leaders, playground directors,

supervisors, recreation superintendents, or such other officers or

employees as they deem proper.

Sec. 4. If the governing body of any municipality shall deter-

mine that the power to provide, establish, conduct and maintain

a supervised recreation system and facilities as aforesaid, and to

acquire by gift, purchase, eminent domain or lease, lands and

buildings for such purposes, shall be exercised by a recreation board

or commission or the school board, or park board, such governing

body shall by resolution or ordinance vest such powers in such

body, and the body to which such powers and duties shall be

thus delegated shall have the same powers which the said gov-

erning body would have had to effectually carry out the purposes

of this act: Provided, however, that if there is not a recreation

board or commission in existence and it is the desire of the .govern-

ing body to vest the said powers, duties and responsibilities in a

recreation board or commission, then the said governing body

shall have the power to create such board or commission, which

shall consist of five persons, at least two of whom may be mem-
bers of the school board, to be appointed by the mayor or pre-

siding officer of such governing body, to serve for terms of five

years or until their successors are appointed, except that the

members of such board or commission first appointed shall be

appointed for such terms that the term of one member shall

expire annually thereafter. The members of such board or commis-

sion shall serve without pay. Vacancies in such board or commis-

sion occurring otherwise than by expiration of term shall be filled

only for the unexpired term, and such appointment shall be filled

by the mayor or presiding officer of the governing body.

Sec. 5. Any two or more municipalities may jointly provide,

establish, maintain and conduct a supervised recreation system and

acquire property for and establish and maintain playgrounds,

recreation centers, and other recreational facilities and activities.

Sec. 6. A recreation board or commission or other authority in

which this act vests the power to provide, establish, maintain

and conduct such supervised recreation system may accept any

grant or devise of real estate or any gift or bequest of money or

other personal property or any donation to be applied, principal

or income, for either temporary or permanent use, for playgrounds
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or recreation yurijoses, but if the aeei'iitaiu-c thereof for sueli pur- Gifts subject to

pose will subject the municiiiality to additional expense for im- '^''''™v^'-

provement. maintenance, or renewal, the acceptance of any grant

or devise of real estate shall he subject to the approval of the

governing body of such municipality. Money received for such Dfi)osits of

purpose, unless otherwise provided by the terms of the gift or '""'^^

bequest, shall be deposited with the treasurer of the municipality

to the account of the recreation board or commission or other body

having charge of such work, and the same may be withdrawn and Payments from

paid out in the same manner as money appropriated for recreation

purposes.

Sec. 7. The governing body of any municipality may, pursuant Bond issues

to law, provide that the bonds of such municipality may be issued ^" °'^'^'^ '

in the manner provided by law for the issuance of bonds for other

purposes, for the purpose of acquiring lands or buildings for play- I urpose.

grounds, recreation centers and other recreational purposes, and
for the equipment thereof.

Sec. S. Whenever a petition signed by at least twenty-five per Petition for

cent of the qualitled and registered voters in any municipality shall of system^and

be filed in the office of the clerk of such municipality, requesting ^'="^'y °' ^^'''^

the governing body of such municipality to provide, establish,

maintnin and conduct a supervised recreation system and to levy

an annual tax for the conduct and maintenance thereof of not

less than mills nor more than mills on each dollar of

assessed valuation of all taxable property within the corporate

limits of such municipality, said petition setting forth definitely

the maximum and minimum rate of said proposed tax, it shall Order for eiec-

1 ii , i „ ^, . , , „ , . . ,. tion
;
question to

be the duty of the governing body of such municipality to cause be voted on.

the question of the establishment, maintenance and conduct of

such supervised recreation system as in the judgment of the

governing body it may be advisable and practicable to provide,

conduct and maintain out of the tax funds thus provided, to be Law governing

submitted to the voters at a special election to be held as now pro-

vided by law for special elections for municipal corporations. Ex- Board to fix date.

eept the board ordering said election may fix the date thereof

;

Provided, the petition shall have been filed at least thirty days Proviso
:
time

prior to the date of such election : Provided further, there shall proviso : no new

be no new registration under this act.
registration.

Sec. 9. Upon the adoption of such proposition at such election Resolution for

J.V, T, -, ^ J.-L. • • Tx 1- m ,_ X establishment,
the governing body of the municipality shall by appropriate maintenance and

resolution provide for the establishment, maintenance and conduct conduct of
'- ' system.

of such supervised recreation system as they may deem advisable

and practicable to provide and maintain out of the tax money
thus voted. And the said governing body may designate, by ap- Appointment of

, ,. ,. ^, , 1 J. ^ recreation com-
propriate resolution or ordinance, the body or commission to be mission.

vested with the powers, duties and obligations necessary for the

establishment, maintenance and conduct of such recreation system

as provided in this act.

p. L.— 17
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Sec. 10. The goveniing body of any municipality adopting the

provisions of tliis act at an election shall thereafter annually levy

and collect a tax of not less than the minimum nor more than
the maximum amount set out in the said petition for such election,

which- tax shall be designated as the "playground and recreation

tax" and shall be levied and collected in like manner as the general

tax of the municipality, but the same shall be in addition to and
exclusive of all other taxes such municipality may levy or collect,

nor shall such tax be scaled down under any existing law.

Sec. 11. That the State Board of Education may, upon request

of such municipality, give to any municipality adopting, or con-

sidering the adoption of, the provisions of this act the benefit of

the expert advice and counsel of the State Director of Physical

Education provided for in section fourteen, chapter one hundred
and forty-six. Public Laws of one thousand nine hundred and

twenty-one. and may from time to time make and issue for the

benefit of municipalities general suggestions furthering the pur-

poses of this act.

Sec. 12. This act does not repeal nor impair any power now
vested by law in any municipality, or park or recreation board or

commission.

Sec. 1.'>. This act shall take effect from and after its ratification.

Ratitiod this the 26th day of February, A. D. 1923.

CHAPTER 84

AN ACT TO AMEND SECTION 11. CHAPTER 77, PUBLIC
LAWS OF 1919, AND SECTION 11, CHAPTER 116, PUBLIC
LAWS OF 1919, REPEALING THE SAME AS APPLYING TO
THE COUNTIES OF HAYWOOD, YANCEY. CHEROKEE,
MADISON, AND JACKSON.

The General Assembly of North Carolina do enact:

Law amended. SECTION 1. That section eleven, chapter seventy-seven, of the

Public Laws of one thousand nine hundred and nineteen, be and

the same is hereby amended by adding after the word "repealed"

Proviso
:
counties j^ second line of said section the following : "Provided, that this

GXCGDtcd
act shall not apply to the counties of Haywood, Yancey, Cherokee,

Madison and Jackson."

Sec 2. That section eleven, chapter one hundred and sixteen,

be and the same is hereby amended by adding after the word

Proviso : counties "repealed" in the second line of said act the following : "Provided,
excepted.

^^^^ ^j^.^ ^^j. ^^iaW not apply to the counties of Haywood, Yancey,

Cherokee, Madison and Jackson."

Taxes hereto- Sec. o. All dog taxes collected in the counties of Haywood,
fore collected.

Yancev. Cherokee. Madison and Jackson and not disbursed at
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the time of the ratilication of this act sliall he prorated amoug
those having bona fide claims against said fund, and the balance,

if any, paid over to the school fund of the county.

Sec. 4. All laws and clauses of laws in contliet with this act

are hereby repealed.

Sec. 5. This act shall be in force and effect from and after its

ratihcation.

Ka titled this the 27th day of February, A. D. 1923.

CHAPTER 85

AN ACT CONCERNING LIABILITY FOR PARTICIPATION
IN BREACHES OF FIDUCIARY OBLIGATIONS AND TO
MAKE UNIFORM THE LAW WITH REFERENCE THERETO.

The General Assemlily of North Carolina do enact:

Section 1. Definition of terms.

1. In this act, unless the context or subject-matter otherwise Definition of
terms.

requires

:

"Bank" includes any person or association of persons, whether Bank.

incorporated or not, carrying on the business of banking.

"Fiduciary" includes a trustee under any trustee under any Fiduciary.

trust, expressed, implied, resulting or constructive, executor, ad-

ministrator, guardian, conservator, curator, receiver, trustee in

bankruptcy, assignee for the beuetit of creditors, partner, agent,

officer of a corporation, public or private, public officer, or any

other person acting in a fiduciary capacity for any person, trust

or estate.

"Person" includes a corporation, partnership, or other asso- Person.

elation, or two or more persons having a joint or common interest.

"Principal" includes any person to whom a fiduciary as such Principal,

owes an obligation.

2. A thing is done "in good faith" within the meaning of this Good faith.

act when it is in fact done honestly, whether it be done negli-

gently or not.

Sec. 2. Application of payments made to fiduciaries.

A person who in good faith pays or transfers to a fiduciary any Application of

money or other property which the fiduciary as such is authorized Payments.

to receive, is not responsible for the proper application thereof by

the fiduciary ; and any right or title acquired from the fiduciary Rights and

in consideration of such payment or transfer is not invalid in ^^^^^^ valid.

consequence of a misapplication by the fiduciary.

Sec, 3. Registration of transfer of securities held by fiduciaries.

If a fiduciarv in whose name are registered any shares of stock, Registration of
transfer of securi

bonds or other securities of any corporation, public or private, or ties by fiduciary.
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company or other association, or of any trust, transfers the same,

such corporation or company or other association, or any of the

managers of the trust, or its or their transfer agent, is not bound

to inquire whether the fiduciary is committing a breach of his

obligation as fiduciary in making the transfer, or to see to the

performance of the fiduciary obligation, and is liable for reg-

istering such transfer only when registration of the transfer is

made with actual knowledge that the fiduciary is committing a

breach of his obligation as fiduciary in making the transfer,

or with knowledge of such facts that the action in registration

the transfer amounts to bad faith.

Obligation of
purchaser of
negotiable
instrument.

Transfer in pay-
ment of personal
debt of fiduciary.

Transfer for
personal benefit
of fiduciary.

Sec. 4. Transfer of negotiable instni))i€iit hi/ fiduciary.

If any negotiable instrument payable or indorsed to a fiduciary

as such is indorsed by the fiduciary, or if any negotiable instru-

ment payable or indorsed to his principal is indorsed by a fiduciary

empowered to indorse such instrument on behalf of his principal,

the indorsee is not bound to inquire whether the fiduciary is

committing a breach of his obligation as fiduciary in indorsing

or delivering the instrument, and is not chargeable with notice

that the fiduciary is committing a breach of his obligation as fidu-

ciary unless he takes the instrument with actual knowledge of such

breach or with knowledge of such facts that his action in taking

the instrument amounts to bad faith. If, however, such in-

strument is transferred by the fiduciary in payment of or as

security for a personal debt of the fiduciary to the actual knowl-

edge of the creditor, or is transferred in any transaction known
by the transferee to be for the personal benefit of the fiduciary,

the creditor or other transferee is liable to the principal if the

fiduciary in fact commits a breach of his obligation as fiduciary

in transferring the instrument.

Obligation of
payee of check
drawn by
fiduciary.

Checks drawn
to creditor of
fiduciary.

Transactions for
personal benefit
of fiduciary.

Sec. 5. Check draicn hy fiduciary payaWe to third person.

If a check or other bill of exchange is drawn by a fiduciary

as such, or in the name of his principal by a fiduciary empowered
to draw such instrument in the name of his principal, the payee

is not bound to inquire whether the fiduciary is committing a

breach of his obligation as fiduciary in drawing or delivering the

instrument, and is not chargeable with notice that the fiduciary

is committing a breach of his obligation as fiduciary unless he

takes the instrument with actual knowledge of such breach or

with knowledge of such facts that his action in taking the instru-

ment amounts to bad faith. If, however, such instrument is paya-

ble to a personal creditor of the fiduciary and delivered to the

creditor in payment of or as security for a personal debt of the

fiduciary to the actual knowledge of the creditor, or is drawn and

delivered in any transaction known by the payee to be for the

personal benefit of the fiduciary, the creditor or other payee is
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liable to tlie principal if tlie ficUxeiary in fact commits a I)ioach of

his obligation as tiduciary in drawini; or delivering the instrument.

Sec. G. CIicclc ilntini htj <uid ptn/ahlc to fiduciarii.

If a check or other bill of exchange is drawn V)y a liduciary as Checks payable
to or tTcinsfCTr^d

such t)r in the name of his principal by a fiduciary empowered to fiduciary.

to draw such instrument iu the name of his principal, payable to

the fiduciary personally, or payable to a third person and by him

transferred to the fiduciary, and is thereafter transferred by the

fiduciary, whether in payment of a personal debt of the fiduciary

or otherwise, the transferee is not bound to inquire whether the

fiduciary is committing a breach of his obligation as fiduciary in

transferring the instrument, and is not chargeable with notice Actual knowledge
required to

that the tiduciary is committing a breach of his obligation as charge receiver.

fiduciary unless he takes the instrument with actual knowledge

of such breach or with knowledge of such facts that his action

iu taking the instrument amounts to bad faith.

Six. 7. [)( i>()sii in name of flducianj «.s- such.

If a deposit is made in a bank to the credit of a fiduciary as Deposits as

such, the bank is authorized to pay the amount of the deposit or LiaMUty of bank

any part thereof upon the check of the fiduciary, signed with the

name in which such deposit is entered, without being liable to the

principal, unless the bank pays the check with actual knowledge Actual knowi-

that the fiduciary is commitring a breach of his obligation as

fiduciary in drawing the check or with knowledge of such facts

that its action iu paying the check amounts to bad faith. If, Check payable

however, such a check is payable to the drawee bank and is de-

livered to it in payment of or as security for a personal debt of

the fiduciary to it, the bank is liable to the principal if the fidu-

ciary in fact commits a breach of his obligation as fiduciary iu

drawing or delivering the check.

Sec. S. Depoisit in name of principal.

If a check is drawn upon the account of his principal in a bank Deposit in name
of principal.

by a fiduciary who is empowered to draw checks upon his priuci-

pal's account, the bank is authorized to pay such check without Liability of bank.

being liable to the principal, unless the bank pays the check with Actual knowl-

actual knowledge that the fiduciary is' committing a breach of

his obligation as fiduciary in drawing such check, or with

knowledge of such facts that its action in paying the check

amounts to bad faith. If, however, such a check is payable to the checks payable
^ "^ to bank.

drawee bank and is delivered to it in payment of or as se-

curity for a personal debt of the fiduciary to it. the bank is liable

to the principal if the fiduciary in fact commits a breach of

his obligation as fiduciary in drawing or delivering the check.
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Sec. 9. Deposit in fiduciary's ijcrsonal uccount.

If a fiduciary makes a deposit in a banli to liis personal credit

of checks drawn by him upon an account in his own name as

fiduciary or of checks payable to him as fiduciary, or of cheeks

drawn by him upon an account in the name of his principal if he

is empowered to draw checks thereon, or of checks payable to his

principal and indorsed by him, if he is empowered to indorse such

checks, or if he otherwise makes a deposit of funds held by him as

fiduciary, the bank receiving such deposit is not bound to inquire

whether the fiduciary is committing thereby a breach of his obli-

gation as fiduciary ; and the bank is authorized to pay the amount

of the deposit or any part thereof upon the personal check of the

fiduciary without being liable to the principal, unless the bank

receives the deposit or pays the check with actual knowledge that

the fiduciary is committing a breach of his obligation as fiduciary

in making such deposit or in drawing such check, or with knowl-

edge of such facts that its action in receiving the deposit or paying

the check amounts to bad faith.

Deposits in names
of two or more
trustees.
Checks by indi-
vidual trustee.
Obligation of

payee and of
bank.

Sec. 10. Dctjosit in names of tico or more trustees.

When a deposit is made in a bank in the name of two or more

persons as trustees and a check is drawn upon the trust account

by any trustee or trustees authorized by the other trustee or

trustees to draw checks upon the trust account, neither the payee

nor other holder nor the bank is bound to inquire whether it is

a breach of trust to authorize such trustee or trustees to draw

checks upon the trust account, and is not liable unless the cir-

cumstances be such that the action of the payee or other holder

or the bank amounts to bad faith.

Act not retro-
active.

Cases not pro-
vided for.

Interpretation
of act.

Sec. 11. Act not retroactive.

The provisions of this act shall not apply to transactions taking

place prior to the time when it takes effect.

Seo. 12. Cases not provided for in act.

In any case not provided for in this act the rules of law and

equity, including tne law merchant and those rules of law and

equity relating to trusts, agency, negotiable instruments and

banking, shall continue lo apply.

Sec. 13. Vniformity of interpretation.

This act shall be so interpreted and construed as to effectuate

its general pui-pose to make uniform the law of those states which

enact it.

Title.

Sec. 14. SShort title.

This act may be cited as the Uniform Fiduciaries Act.



1!»2;]—Chapter S5—86 263

Sec. 15. InvouxiNti itt luics /(ixahd.

All acts or purts vt acts iiu'diisistciit with this art arc lierei)y Repealing clause.

repealed.

Sec. 16. Time af talcing iifivt.

This act shall take effect from and after its ratiticatioii.

Ratified this the 27th day of Feliruary, A. D. 102;;.

CHAPTER 86

AN ACT TO PROVIDE FOR THE RE-INDEXING OF THE
CONSOLIDATED STATUTES OF NORTH CAROLINA.

The General Assembly of Xorth Carolina do enact:

Section 1. That there be, and is hereby, created a joint legis- Joint legislative

lative committee consisting of one member of the Senate and committee.

Number and
two members of the House of Representatives, to be appointed appointment.

by the President of the Senate and the Speaker of the House
of Representatives, whose duty it shall be. within thirty days Duty.

after the ratification of this act, to meet in the city of Raleigli

and provide for the re-indexing of the Consolidated Statutes of

North Carolina. Such commission is hereby authorized and em- Authority of

powered to make such arrangements as it may deem necessary for
commission.

the accomplishment of this work. Said commission is authorized Selection of

in its discretion to select one or more experienced persons, whose
'^.o^^i^'^®

*'° ^°

duty it shall be under the supervision of the commission herein

created to prepare thorough, accurate and full alphabetical cross- Alphabetical

indexes of the subjects contained in the Consolidated Statutes cross-mdexes.

of North Carolina prepared under Public Laws of one thousand
nine hundred and seventeen, chapter two hundred and fifty-two,

and Public Laws one thousand nine hundred and ninteen.

chapter two hundred and thirty-eight, and may in its discretion indexes to public

provide for the preparation of alphabetical cross-indexes for the '^^®-

public laws enacted since the preparation of the Consolidated

Statutes of North Carolina, and may also in its discretion order codification of

the codification and publication in conjunction with said index i'^^^'^ laws.

all public laws enacted since the compilation of the Consolidated

Statutes of North Carolina.

Sec. 2. The said commissioners shall also provide proper cross-indexesto

cross-indexes of the Constitution of the United States, the Con- S°"^'^''"!i'T?„?l,i' state and Uniteu
stitution of this State, the Statutes of the United States pro- states.

viding for the authentication of records, naturalization of aliens, co^ntYined in Con-

the removal of causes from the State courts to the Federal soUdated stat-
utes,

courts, and of other matters contained in the Consolidated Stat-

utes of North Carolina.

Sec 3. That for the purpose of defraying the expenses of Appropriation,

the re-indexing commission herein provided for and for the pay-
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ment for compiling the indexes herein provided and for sncii

clerical assistance as may be necessary, there is appropriated the

snm of six thousand dollars ($6,000.00) or so much thereof as

may be required, which shall be expended under the direction

of said re-indexing commission and the Secretary of State in

carrying out the purpose of this act. The compensation of the

person or persons employed to make the index herein provided

shall be fixed by the said commission : Provided, that such com-

pensation and expenses for clerical and other assistance shall not

exceed the amount herein appropriated. The re-indexing com-

missioners herein provided for shall be paid four dollars per

day and their actual expenses for the time their services are

required in the performance of the duties herein set out. All

expenditures under the provisions of this act except the print-

ing and binding of the index shall be made upon order of the

chairman of the re-indexing commission, to be chosen by the

other two commissioners, upon the State Auditor, who shall draw
his warrant upon the State Treasurer for the same. The print-

ing and binding of the re-index herein provided for shall be

done and paid for as other public printing.

Sec 4. That it shall be the duty of the Secretary of State

to supply said re-indexing commission with paper and such

other additional office equipment as may be necessary to carry

into effect the provisions of this act.

Sec. 5. , That should any vacancy occur in said legislative

re-indexing commission, the Governor is authorized to fill such

vacancy by appointment.

Sec. 6. Tliat the commissioners shall, as soon as the re-index

has been satisfactorily compiled, deliver the same to the Secre-

tary of State, who shall have six thousand copies of same

printed and bound, the copyright of which edition shall be secured

to the State by the Secretary of State, and sold by him as

hereinafter provided.

Sec". 7. That in all future editions of the Consolidated Stat-

utes of North Carolina the new index shall be inserted in lieu

of the one now contained in the Consolidated Statutes, and may in

the discretion of the commission and the Secretary of State

be inserted in the volumes now on hand.

Sec. 8. That the Secretary of State shall, when the said

indexes have been published and bound, distribute one to those

to whom the Public Laws are now distributed and to each member
of this General Assembly : Provided, however, that volumes

shall not be distributed to sheriffs and registers of deeds and

shall only be sent to the State and court librarians outside the

State of North Carolina who request the same. The Secretary of

State is authorized to sell copies of the said index at such price

as will reimburse the State of North Carolina for the cost of

compiling, publishing and binding said copies, based upon an esti-
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mated sale of fivi' tluuisanil eopii's ami \o \u>ok dcaliTs at a discnunt iMs.nunt to
ijDok dealers,

to \)v lixcd by liiiu.

Sfc 9 That as often as sciuiaiiiiuallv heuinnin:,'- January Payment of pro-

,
,. coeds into tn-as-

tirst, one thousand nine hundred and twenty-tour. the Seeretary ot u^j.

State shall pay to the Treasurer of the State the proceeds of the

sale of said indexes.

Six. 10. This art shall take effect from and after its ratifi-

cation.

Ratified this the M day of March. A. D. 1923.

CHAPTER 87

AN ACT TO AMEND SECTION 2717. CONSOLIDATED STAT-

UTES, SO THAT ASSESSMENTS FOR LOCAL IMPROVE-
MENTS IN CITIES AND TOWNS SHALL BEAR INTEREST
FROM THE DATE OF THE COMPLETION OF THE LOCAL
IMPROVEMENT OF THE TOTAL COST THEREOF.

The General Assemhly of Xorth Carolina do enaet:

Section 1. That section t\YO thotisand seven hundred and seven- Section amended

teen, Consolidated Statutes, be and the same is hereby amended

by striking out the words "confirmation of the assessment roll"

in the tenth line of said section, and stibstitutiug in lieti thereof

the following : "Computation and ascertainment by the governing interest on as-

body after the completion of the local improvement of the total '='
™e

.

cost thereof, providing that this act shall not apply to improve- Proviso : im-

ments made under an ordinance prior to the ratification of this ['ofo^^ made.
^

act."

Sec. 2. Tliis act sliall be in force and effect from and after its

ratification.

Ratified this the 26th day of Februarv, A. D. 1923.

CHAPTER 88

AN ACT TO AMEND SECTION 6054 OF THE CONSOLIDATED
STATUTES. PLACING POLK COUNIY UNDER THE STATE-
WIDE PRIMARY ELECTION LAW.

The General Assembly of North Carolina do enact:

Section 1. That section six thousand and fifty-four of the Con- Section amended.

solidated Statutes be amended by striking out the word "Polk" in County stricken

line eight thereof.
°"'^-

Sec. 2. That all laws and clauses of laws in conflict witli tliis Repealing clause.

act are hereby repealed.

Sec. 3. Tliat this act shall be in force and effect from and after

its ratification.

Ratified this the 27th day of Februarv, A. D. 1923.
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CHAPTER 89

AX ACT TO PREVENT THE COMMEKCIALIZATION OF THE
EMBLEM OF THE AMERICAN LEGION AND PROHIBIT
THE WEARING AND DISPLAY OF THE SAME BY NON-
MEMBERS.

The General Assembly of Xorth Carolixa do eiiavt:

Arts declared SiX'Tiox 1. That it shall be unlawful for any one not a member
''^'^^^''

of the American Lesion, an organization consisting of ex-members

of the army, navy and marine corps, who served as members of

such organizations in the recent world war, to wear upon his or

her person the recognized emblem of the American Legion, or to

use the said emblem for advertising purposes, or to commercialize

the same in any way whatsoever ; or to use the said emblem in

display upon his or her property or place of business, or at any

plac« whatsoever.

Mi.sdemeanor. Seo. 2. That any one violating the provisions of section one of

Punishment. this act shall be guilty of a misdemeanor and fined not more than

fifty dollars ($50.00) or imprisoned not more than thirty days.

Repealing clause. Sec. 3. lliat all laws and clauses of laws in conflict herewith

are hereby repealed.

Sec. 4. That this act shall be in force from and after its rati-

fication.

Ratified this the 27th day of February, A. D. 1923.

CHAPTER 90

AN ACT TO AMEND CHAPTER 166. PUBLIC LAWS 1921,

CHANGING THE TIME FOR HOLDING SUPERIOR COURT
IN AYERY COUNTY.

The General Assembly of North Carolina do enaei:

Law amended. SECTION 1. That Section one of chapter one hundred and
sixty-six, Public Laws one thousand nine hundred and twenty-

one, subsection thereof entitled "Avery County," be and the same
is hereby amended so as to read as follows

:

Terms of court. "Avery County—Seventh Monday after the first Monday in

March, for two weeks ; ninth Monday before the first Monday in

September, for three weeks, for civil cases only ; sixth Monday
after the first Monday in September, for two weeks."

Repealing clause. Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 2Sth day of February, A. D. 1923.
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CHAPTER 91

AN ACT TO AMEND SECTION TUO.J OF THE CONSOLIDATED
STATUTES, INCREASING THE BOND OF THE SECRETARY
OF STATE FROM $20,000.00 TO $100,000.00.

The Gowral Asseinhh/ of North Carolina do enact:

Section 1. That section seveu tbousaud six liumlred and fifty- Section amended.

three of the Consolidated Statutes be amended by strilving out

the words "twenty thousand" in lines two and three, and inserting .Amount of bond.

in lieu thereof the words "one hundred thousand."

Sec. 2. That this act shall be in force from a)ul after its rati-

Jioation.

Ratified this the 27th day of February, A. D. 1923.

CHAPTER 92

AN ACT TO AMEND FEE BILL OF THE CLERK OF THE
SUPERIOR COURT.

The General Assenthli/ of North Carolina do enact:

Section 1. That from and after the ratification of this act that Fees for witness

It shall be unlawful for the clerks of the Superior Courts of the
ti"kit"™ot

respective counties of the State of North Carolina to charge fees charged.

for witness and juror tickets issued by them respectively.

Sec. 2. That this act shall only apply to those counties in which Application of

the clerk of the Superior Court is paid a salary in lieu of fees :

^'^''•

Pravided, this act shall apply only to Vance, Warren, Northamp-
ton, Wayne and Bertie counties.

Sec. 3. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Ratified this the 27th day of February, A. D. 1923.

CHAPTER 93

AN ACT TO REPEAL AN ACT AUTHORIZING THE ISSUE
AND SALE OF BONDS OF PRIVATE CORPORATIONS
MATURING MORE THAN TWO TEARS AFTER THEIR IS-

SUANCE AT A RATE OF INTEREST NOT EXCEEDING
EIGHT PER CENT.

The General Assembly of North Carolina do enact:

Section 1. That an act to authorize the issue and sale of Law repealed,

bonds of private corporations maturing more than two years

after their issuance at a rate of Interest not exceeding eight
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per cent, which passed both Houses of the General Assembly

of North Carolina of one thousand nine hundred and twenty-

three, and was ratified on February twenty-sixth, one thousand

nine hundred and twenty-three, as House Bill 324, Senate Bill 179,

be and the same is hereby repealed.

Sec. 2. This act shall be in effect from and after its ratification.

Ratified this the 28th day of February, A. D. 1923.

CHAPTER 94
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AN ACT TO CREATE THE STATE SHIP AND WATER TRANS-
PORTATION COMMISSION.

Whereas, in order to further promote the public welfare, to

provide cheaper tran.sportation to the markets within and with-

out the State of the products of the farms, the forests, mines,

and factories of the State, and to effect cheaper transportation

for commodities purchased by the people of the State, both

within and withovit the State, it is deemed advisable to use more

fully the navigable rivers, sounds and other bodies of water

within the boundaries of the State : Now. therefore.

The General Assembly of North Carolina do enact:

Section 1. That a State Ship and Water Transportation Com-

mission is hereby created to consist of nine members, who shall

be appointed by the Governor and confirmed by the Senate, who

shall be known as the State Ship and Water Transportation

Commission : Provided, that any commissioner appointed under

this act may be removed by the Governor for cause. In the case

of death, resignation, removal by the Governor for cause, or

mental disability of any commissioner during his term of office,

his successor shall be appointed by the Governor to fill out his

unexpired term. If the Senate shall refuse to confirm any ap-

pointee of the Governor, then it shall be the duty of the Gov-

ernor to appoint another and send his name to the Senate for

its action. The board of commissioners shall at their first meet-

ing, to be held not later than April fifteenth, one thousand nine

hundred and twenty-three, at a place in the city of Raleigh to

be designated by the Governor, elect one of their number chair-

man and another secretary, who shall hold for one year and

until their successors are elected. The headquarters and main

office of the commission shall be located in the State Capitol.

The members of the said commission at their first meeting shall

organize and adopt a common seal. They shall keep minutes

of their meetings, which shall be open to public inspection. They

shall have the power to adopt and enforce rules and regulations
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for the government of their meetings and proceedings, and for

the transaction of the business of the commission, and shall have

the power and authority to make all rules and regulations for

the carrying out the true intent and purposes of this act. They Meetings

shall meet at the otHces of the commission at such reguhir times, "^luarteriy.

not less than quarterly, as they may by rule provide, and may special meetings.

hold special meetings at any time and place at the call of the

chairman or any four members.

Sec. 2. Tlie said commission shall, as soon as practicable after r)uties of com-

its first meeting, carefully inquire, investigate and ascertain:

1. If it is feasible and will be reasonably profitable to op- Feasibility and

erate, freight rates and other advantages being considered, one p°ofit In'oijerat-

or more lines of ship and water transportation on the navigable 'is water trans-
portation system.

rivers, sounds, and other navigable waters within the boundaries Waters to which

of the State and between the towns located on such navigable
i^iuiry extends.

waters and towns and cities located beyond the boundaries of

the State to the north and to the south, along the Atlantic sea-

board and elsewhere.

2. The cost of purchasing suitable and adequate boats and Cost of pur-

ships and the cost of maintaining and operating the same. nance' and"o\j^era-

.3. The practicability of obtaining docks, wharves and other tion of vessels.
Docks, wharves

landing places along the banks of the said navigable rivers, and and landing

at towns located thereon within the State, and the feasibility of TlnnlnaU-fcui-
obtaining terminal facilities at towns or cities without the bound- ties beyond state.

aries of the State, and the cost of building, buying or renting

the same.

4. The reasonable estimate of the earnings of said one or Estima-e of

more lines of water transportation to be operated and maintained ^^r°'°s^-

by said commission.

The said commission shall, after said investigation hereinbe- Report to Gover-

fore provided, report in writing its findings and conclusions to
"""^ ^^ ouncii.

the Governor and Council of State, and that the commission Report mailed

named herein shall cause to be printed a complete report of their Genera i'A
s^-

°^

findings of facts and conclusions and mail copy of same to sembiy.

each member of the General Assembly, and if the said Governor Report to Gen-

and Council of State, after considering the said report, shall con- slssion.^'^™'^'^
'°

elude that it is feasible, practicable and will be reasonably prof-

itable to operate the said one or more lines of water transporta-

tion recommended, if any. by the said commission, then the Gov-

ernor shall report the findings of said commission and Council

of State to a subsequent general or special meeting of the Gen-

eral Assembly. But if the said Governor and Council of State Effect of un-

shall from said report find that it is not feasible or advisable for
favorable report.

the said lines of water transportation to be established and op-

erated, then nothing further shall be done under this act, but

the Governor shall report to the next General Assembly of North

Carolina the action of the Governor and the Council of State,

and shall transmit the report of the said commission.
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Sec. 3. The members of the said commission shall each hefore

entering upon the discharge of his duties take an oath that he

will faithfully and honestly execute the duties of the ofhce dur-

ing his continuance in ofhce.

Sec. 4. That for the purpose of making the investigation re-

quired by section two of this act, the sum of twenty-five thousand

dollars ($25,000) is hereby appropriated out of the general funds

of the State Treasury, to be paid by the State Treasurer upon

vouchers approved by the chairman and secretary of said com-

mission and by the Governor of the State.

Sec. 5. The members of the commission shall each receive ten

dollars ($10.00) per day while engaged in the discharge of the

duties of their offices and their actual traveling expenses, and

tile same shall be paid upon voucher signed by the commissioner

and approved by the cliairman and secretary of the commission.

Sec. 6. This act shall be in full force and effect from and after

its ratification.

Ratified this the ICth day of Fel)ruary. A. D. 1923.

CHAPTER 95

AN ACT TO AMEND SECTION 195 OF THE CONSOLIDATED
STATUTES, RELATING TO THE METHOD OF HOLDING
EXAMINATIONS FOR APPLICANTS TO PRACTICE LAW.

Section amended.

Examinations.

The General Assembly of North Carolina do enact:

Section 1. That section one hundred and ninety-five of the

Consolidated Statutes be and the same is hereby amended by

striking out in lines three and four of said section the words,

"by the chief justice and two associate justices to be designated by

the court," and inserting in lieu thereof the words, "by the chief

justice and four associate justices."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 17th day of February, A. D. 1923.

CHAPTER 96

AN ACT TO CHANGE THE ^MANAGEMENT OF THE NORTH
CAROLINA SANATORIU.M FOR THE TREATMENT OF
TUBERCULOSIS.

The General Assembly of North Carolina do enact:

Consolidated SECTION 1. That Section seven thousand one hundred seventy-
statutes amended.

^^^,^ ^f ^j^g Consolidated Statutes of one thousand nine hundred
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and niiiotoc'ii he and it is liorchy aniciKhMl so as to read as follows :

"The liody politir and coriioratr oxistin.ii' under the name and isoaidof

style of the Nortli Carolina ^Sanatorium for tin' Treatment of '"' "^^'

Tuberculosis shall he controlled and mana,i,MMl hy a hoard of direc-

tors composed of nine members, to be appointed by the Governor

and contirmed by the Senate. Said board of directors shall be ciassiiioation.

divided into three classes of three directors each; the first class Term of first

class.
to serve tor a period of four years from the first day of March,

one thousand nine hundred and twenty-three, the second class Term of second

for a period of four years from said date, the third class for a y^^^ ^f ^i^i^.^

period of six vears from said date. Any director appointed under class.

, , , ^, J, , Removal for
this act may be removed by the Governor for cause. In case cause.

of the death, resignation or removal from the State of any Vacamies.

director during the term of bis office, his successor shall be ap-

pointed by the Governor for the unexpired term. At the expiration Appointment of

of the various terms of sucli directors, their successors shall be
^^^cessois.

ai)pointed l»y the Governor for a term of six years, each, such

appointments to be confirmed by the Senate."

Sec. 2. All laws and parts of laws in conflict with this act are Repealing clause.

hereby repealed.

Sec. 3. Tliat this act shall take effect from and after its ratifi-

cation.

Ratified this the 14th day of Februarv. A. D. 1923.

CHAPTER 97

AN ACT TO AMEND THE LAWS RELATING TO THE RE-
CORDER'S COITRT OF CUMBERLAND COUNTY.

The General Assemhh/ of Nortli Carolina do enact:

Section 1. That in all actions of claim and delivery and all Jurisdiction

other actions of tort the recorder's court of Cumbei'land County
shall have and exercise jurisdiction when the amount in con-

troversy does not exceed the principal sum of five hundred dollars.

Sec. 2. That the compensation of the recorder and of the pros- Compensation of

ecuting attorney of the recorder's court of Cumberland County is outing attorney.

hereby fixed at eighteen hundred dollars per annum for the

recorder, and fifteen hundred dollars per annum for said prosecut-

ing attorney, payable monthly.

Sec. 3. That all laws and parts of laws in conflict wath this Repealing clause.

act are hereby repealed.

Sec. 4. That this act shall be in full force and effect on and when act

after the first Monday in February, one thousand nine hundred

and twenty-three.

Ratified this the 17th day of February, A. D. 1923.
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CHAPTER 98

AN ACT TO AMEND CHAPTER 299, PUBLIC LAWS 1919,

IN REGARD TO THE JURISDICTION OE RECORDERS'
COURTS SO AS TO INCLUDE UNION COUNTY IN THE
COUNTIES EXCEPTED FROM THE OPERATION THEREOF.

The General Assembly of North Carolina do enact:

Sectiox 1. That section two of chapter two hundred and

ninety-nine. Public Laws of one thousand nine hundred and nine-

teen, be and the same is hereby amended by adding after the word

"Mecklenbui's" and before the wairds "and Forsytli" the word

"Union."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day (rf February. A. D. 1923.
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CHAPTER 99

AN ACT TO PROVIDE FOR A COURT REPORTER FOR THE
SUPERIOR COURT OF DAVIDSON COUNTY. AND TO PRO-
VIDE MEANS FOR PAYING FOR THE WORK OF SUCH
REPORTER.

TJie General Assembly of North Carolina do enact:

Sectiox 1. That the board of commissioners of Davidson County

shall emi)](»y a competent iierson to take notes and report at all

terms of the court held in said county for the trial of civil cases,

and tliey may employ such reporter for all or auy part of the

terms of court held in said county for the trial of criminal cases.

Sec 2. That there shall be charged as a part of the bill of

costs in every civil case in which a jury is impaneled, a steno-

graphic fee of five dollars for every day or fraction of a day con-

sumed in the trial of said case, which shall be paid by the party

paying the other part of the bill of costs in said case.

Sec. 3. That in all cases in which an appeal to the Supreme

Court shall be entered, the party appealing shall give such court

reporter notice of the fact of such appeal, and such reporter

shall transcribe and make one copy of the notes of the evidence

and judge's charge and other matters occurring in said trial,

and shall file the same in the oflBce of the clerk of the Superior

Court of Davidson County to be used in making up and settling

a statement of case on appeal. Charges made by said reporter

for such transcribing and making of said copy shall be as fixed

by the county commissioners, and shall be paid by the party

adjudged to pay the costs of said appeal by the Supreme Court.
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In case, after notice of appeal and the ti'anscrihins of the notes

of the evi(h'ii;(' and Judge's char.uc ;iiid othiT matters, snid appeal

shonld for any cause not he perfected, then the charges for tran-

scrihiny and making of said copy shall he paid hy the party ad-

judged to paj' the costs of said cause in the Superior Court.

Skc. 4. Tliat in all criminal cases where the commissioners Fees in criminal

.shall deem it necessary and proper to employ a court reporter.
'^'^^'^''^•

mi.s of cost shall include charges for reporting and stenographic

fee as is provided for in civil cases, and shall lie paid in like

manner hy the defendant or the county.

Sec. 5. That all costs charged or collected for stenographic or ("oiiertion of

reporting fees shall be collected by the clerk of the Superior "^'^ ''^'''^'

Court and paid to the county treasurer, and shall be turned into To use of general

the general county funds of said county as a part of the general

fund of said county to reimbiirse said county for the expense of

employing such court reporter.

Sec, 6. That all laws or parts of laws in conflict herewith are

hereby repealed.

Ratified this the 17th dav of Februarv, A. D. 1923,

CHAPTER 100

AN ACT TO AMEND SECTION 2445 OF THE CONSOLIDATED
STATUTES, RELATING TO TPIE GIVING OF BONDS BY
CONTRACTORS FOR THE BUILDING, REPAIRING OR AL-
TERING OF rUBLIC BUILDINGS, ROADS AND STREETS,

T]tc General As.sembltj of Xorth Carolina do enact:

Section 1. That section two thousand four hundred and forty- section amended,
five of the Consolidated Statutes be amended by adding thereto

the following : Every bond given by any contractor to any county. CTnciusive pre-

city, town or other municipal corporation for the building, repair- sumption.

ing or altering of any building, public road or street, as required

b.v this section, shall be conclusively presumed to have been given

in accordance therewith, wliether such bond be so drawn as to

conform to the statute or not, and this statute shall be conclu-

sively presumed to have been written into every such bond so given.

Sec. 2. Only one action or suit may bi^ brought upon such bond, Action on bond.

which said suit or action shall be brought in the county in which Locus.

the buildings, road or street is located, and not elsewhere. In Notice of suit.

all suits instituted under tlie provisions of this statute, tlie plain-

tiff or plaintiffs shall give notice to all persons, informing them
of the pendency of the suit, the name of the parties, with a brief

recital of the purposes of the action, whicli said notice shall be

published at least once a week for four successive weeks in some
newspaper published and circulating in the comity in which the
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action is brought, and if there be no newspaper, then l).v post-

ing at the courthouse door and three other public phices in such

county for thirty days. Proof of such service shall be made by

afhdavit as provided in case of the service of summons Ity publi-

cation. All persons entitled to bring and prosecute an action

upon the bond shall have the right to intervene in said action,

set up their respective claims, provided that such intervention

shall be made within twelve months from the bringing of the

action, and not later. If the recovery on the bond shall be in-

adequate to pay the amounts found due to all of the claimants,

judgment shall be given to each claimant pro rata of the amount

of the recovery. The surety on such bond may pay into court

for distribution among the claimants the full amount of his lia-

bility, to wit. the penalty named in the bond, and upon so doing,

such surety shall be relieved from further liability.

Sec. 3. This act shall not affect pending suits and litigation.

Sec. 4. Tliis act shall be in force from and after the date of

its ratification.

Ratified this the 17th day of February, A. D. 1923.

CHAPTER 101

AN ACT TO AMEND CHAPTER 129, PUBLIC LAWS OF NORTH
CAROLINA, SESSION 1921, RELATIVE TO THE PHYSI-
CAL EXAMINATION OF APPLICANTS FOR MARRIAGE
LICENSE.

Law amended.

Proviso : cities

and towns in
more than one
county.

Proviso :

neighboring
physicians.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and twenty-nine of the

Public Laws of North Carolina, session one thousand nine hun-

dred and twenty-ono, be and the same is hereby amended by add-

ing the following words at the end of section two of said chapter

and after the word "charge." to wit: "Prorided, where a city

or town is located in two or more comities, then the physician

who practices medicine and surgery in the State and lives in

said city may examine and execute such certificate in either

county in which said city may be located : Provided further,

that any physician who practices medicine and surgery in the

State and lives within a radius of three miles of the county line

in which the license is applied for may examine and execute such

certificate."

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February, A. D. 1923.
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CHAPTER 102

AN ACT TO AMEND CHAPTER 21, I'UBLIC LAWS, EXTRA
SESSION 1921, AUTHORIZING AND EMPOWERING MU-
NKTPAE CORPORATIONS TO PROVIDE FOR Ar>EQUATE
DRxUNAGE AND TO ABATE NUISANCES. AND TO AMEND
CHAPTER 56 OF THE CONSOLIDATED STATUTES.

The General Afisemhl}/ of yorth Carolina do enact:

Section 1. That section four of chapter twenty-one, Public Law amended.

Laws. Extra Session one tliousand nine lumdred and twenty-one.

be amended as follows

:

Strike out all of said section after the word "drained" in line

ten thereof and substitute therefor the following : The city or xXotice of pro-

town shall thereupon cause notice to be published once in a news- f^tl'^
proceed-

paper published in the municipality, or if no newspaper is

published in the municipality, then in a newspaper published

in the county and of general circulation in the municipality,

or if no newspaper is published in the county, said notice

shall be posted in three public places in the municipality, which Details of notice.

notice shall state in general and briefly the fact that a nuisance

has been created and so declared, and that it is the purpose of

the city or town to abate the same by causing a system of drain-

age to be put in, and that the cost thereof is to be paid or as-

sessed in one of the ways hereinafter providetl. That the report

of the engineer is on file and subject to inspection, and that on

a date to be named in the notice a bearing will be had before

the board as to whether the plan shall be adopted and the as-

sessment made, at which hearing the persons affected may be

present and present such objections as they may have to the

adoption of the report of the engineer and the doing of the work.

Said notice shall also contain the names of the owners of the Names of prop-

property affected in so far as the same can be ascertained on afflct'e^!^'"'^^

reasonable inquiry. Said notice shall be published or posted at

least ten days before the hearing.

Sec. 2. That section six thereof be amended so as to hereafter

read as follows : At the hearing above provided for, the gov- Method of as-

eruing body shall also determine the manner in which the cost
cessment.

of said work shall be paid or assessed, which shall be in either

of the following ways: (a) Each and every lot affected by the Basis of assess-

plan or system shall be assessed with the cost thereof upon the
™'='"'^-

following basis : that is to say, such proportion of the total cost

of the survey and construction as the area of said lot bears to

the total area as shown by the plans of the engineer when adopted

by the governing body, which sum shall be due in such annual Payment by
installments.

installments as the governing body may determine, which shall

not exceed five in number, and such installments shall bear in- Cost of main

terest; (6) The cost of the survey and the construction of the tributaries.
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main drains shall he borne by the municipality, and the cost of

construction of tributary drains shall be assessed against the

lots on which such tributary drains are constructed so that each

lot shall bear the expense of tributary drains constructed on it.

Said assessments shall be due in such annual installments as

the governing body may determine, which shall not exceed five

in number, and such installments shall bear interest.

Sec. 3. That section eight thereof be amended by adding thereto

the following: Provided further, that if the cost of drainage

is to l)e paid as provided in section 6-6 hereof, the governing

body is authorized and directed to levy annually a tax which,

with the assessments, will be sufficient to pay the principal and

interest of said notes or installments as the same become due.

Sec. 4. All acts or proceedings heretofore done or taken under

this act prior to the amendments herein contained shall be valid.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February. A. D. 1923.

CHAPTER 103
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AN ACT TO VALIDATE CERTAIN OFFICIAL ACTS OF PAUL
S. JORDAN, NOTARY PUBLIC, AND OTHERS.

That whereas Paul S. Jordan, of Winton, North Carolina, is

a notary public in and for said Hertford County, North Carolina,

and is also assistant cashier of Merchants and Farmers Bank of

said county and State

;

And whereas the said Paul S. Jordan, by virtue of his office

as notary public aforesaid, has taken acknowledgments and proofs

of execution of certain papers in which the said Merchants and

Farmers Bank of Winton. North Carolina, held or now owns an

interest

:

The General Assetnhli/ of North Carolina do enact:

Section 1. That all acknowledgments and proofs of execu-

tion of any and all notes, bonds, mortgages, deeds of trust, bills

of sale or other form of commercial or negotiable paper, made

before or taken by the said Paul S. Jordan, notary public, or

any stockholder or any other officer of said Merchants and Farm-

ers Bank, be and the same are hereby validated and ratified

:

Provided, however, that nothing herein shall be construed as

impairing or destroying any vested rights or subject-matter of

litigation in any court.

Sec. 2. That this act shall take effect from and after its ratifi-

cation.

Ratified this the ITth day of February. A. D. 1923.
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CHAPTER 104

AX ACT TO PKOVIDE FOR TWEL^•E MONTHS SERVICE FOR
GRAND JURIES IN HOKE COUNTY.

The General A-ssemhlii of Xorili ('(tralhia do enact:

Sectiox 1. That at the April term of Superior Court held Term for dr iw-

for the couuty of Hoke a graud jury shall lie drawu. the jn-esid-
mg grand jury,

iui;- judiie shall charge it as provided by law, and it shall serve Term of service,

until the following April term. Hoke Superior Court: Provided, Proviso : .special

that at any time the .judge of the Superior Court presiding over ass|.nfbiv

either criminal or civil court in said county may call said grand

jury to assemble and may deliver unto said grand jury an ad-

ditional charge: Provided further, that the judge of the Superior Proviso : dis-

Court presiding over either criminal or civil court in said county charge of jury.

may at any time discharge said grand jury from further service,

in which event he shall cause a new grand jury to be drawn, which N'ew grand jury

shall serve out the unfinished year.
rawn.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 17th day of February. A. D. 1923.

CHAPTER 105

AN ACT TO AMEND SECTION 331S OF THE CONSOLIDATED
STATUTES OF 1919, AND TO VALIDATE THE RECORD-
ATION OF CERTAIN MAPS OR PLATS. SUBDIVIDING
LAND.

The General Asseiiihly of Xorth Carolina do enaet:

Section 1. That section thirty-three hundred and eighteen section amended.

of the Consolidated Statutes of one thousand nine hun-

dred and nineteen be amended by adding thereto the following

:

"That where any map or plat has been recorded, either by tran- Registration

scribing a correct copy thereof upon or by permanently attaching declared legal,

the original to the records or in a book designated 'Books of Plats,"

such map or plat shall be deemed to have been recorded in full

compliance with this section, notwithstanding the fact that the

same has not been probated in accordance with the provisions

of section thirty-three hundred and eighteen ; and the reg- Registration

istration of all plats and maps which have been recorded by tran- validated,

scribing a correct copy thereof upon or by permanently attach-

ing the original to the records or in a book designated 'Book of

Plats' is hereby validated as fully as if the statute had been fully

and completely complied with : Provided, this bill shall not ap- Proviso : pend-

ply to pending litigation." jfof afflS.°
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Vested rights
not affected.

Sec. 2. This act shall not affect any vested rights accrued prior

to its ratification.

Sec. 3. This act shall be in force from and after the date of

its ratification.

Ratified this the 17th day of February. A. D. 192:',.

CHAPTER 106

Receipt of
weapons sent
by mail, express
or freight for-
bidden.

Enumeration.

Misdemeanor.

Punishment.

AN ACT TO AMEND SECTION 5106 OF THE CONSOLIDATED
STATUTES, FORBIDDING THE SALE OF CERTAIN WEAP-
ONS WITHOUT PERMIT.

The General Assembly of North Carolina do enact:

Section 1. That section five thousand one hundred and six of

the Consolidated Statutes is hereby amended by adding to said

section the following : "And it shall be unlawful for any person

or persons to receive from any postmaster, postal clerk, employee

in the parcel post department, rural mail carrier, express agent

or employee, railroad agent or employee, within the State of

North Carolina any pistol, so-called pump gun, bowie knife, dirk,

dagger or metallic knucks without having in his or their posses-

sion and withoiit exhibiting at the time of the delivery of the

same and to the person delivering the same, the permit from

the clerk of the Superior Court as provided in section five thou-

sand one hundred and seven of the Consolidated Statutes."

Sec. 2. Any person violating the provisions of this act shall

be guilty of a misdemeanor, and upon conviction thereof shall be

fined not less than fifty dollars nor more than two hundred dol-

lars, or imprisoned not less than thirty days nor more than six

months, or both, in the discretion of the court.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 17th day of February, A. D. 1923.

CHAPTER 107

Evidence as to
competency.

AN ACT TO FACILITATE THE DRAWING OF JURIES FOR
GRANVILLE AND WAYNE AND ROBESON COUNTIES.

The General Assembly of North Carolina do etiact:

Section 1. That the board of commissioners of Granville

and Wayne and Robeson counties be and they are hereby author-

ized and empowered hereafter in preparing the jury list for said

counties to summon one freeholder from each township in said

counties to appear before said board and answer such questions
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as may he asked liy any iiu'iiiln'r dt' said Ixiard ui' cDiinuissiduers

as to the competency to serve as jurors of such iiersons whose

names may appear on the tax lioctks of said counties. an<l who
may not be known hy any nieuiher of tlie said lioard.

The person so summoned shall be paid for said services the Payment.

same compensation as is allowed jurors in Granville and Wayne
and Robeson counties for such time as may be reipiired of them

to exceed two days.

Skc. li. Tile said lioai'd of conunissioners for the first week jurors for first

of each term of the Superior Court of said counties for the trial
^'''^•

of civil and criminal causes shall cause to be drawn from the

jury box forty-two scrolls, and for each additional week or for Additional weeks

any court for the trial of civil causes only, said board of com- '"' ''^' teims.

missioners shall draw twenty-four scrolls.

Sec. 3. The names on said scrolls shall be certitied to the Certificates to

slH>riffs of the counties of Granville and Wayne and Robeson, ^ '^^^ ^'

and the jurors whose names appear on such scrolls shall con- Jurors,

stitute the jury for the next ensuing term.

Sec. 4. That all laws and clauses of laws in conflict w^ith this Repealing clause.

act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 17th day of February. A. D. 1923.

CHAPTER 108

AN ACT FOR THE RELIEF OF SHERIFFS AND TAX
COLLECTORS.

The General Assemhlij of yorth Carolina do enact:

Section 1. That all sheriffs and tax collectors who, bv virtue Power given

£ i.u • .tt: T, 1 1 .Li j_ ,• . ^ ,, n ,, .
to collect arrears,

of their omce, have had the tax lists for the purpose of collect-

ing the taxes of their respective counties, towns and school dis-

tricts in their hands for the years one thousand nine hundred Years covered.

and seventeen, one thousand nine hundred and eighteen, one thou-

sand nine hundred and nineteen, one thousand nine hundred and
twenty, one thousand nine hundred and twenty-one, and one thou-

sand nine hundred and twenty-two, and in case of death or de- Representatives

fault in collection, their personal representatives, bondsmen, or ° ° ^^^^'

any agent that they may designate, are hereby authorized and em-
powered to collect arrears of taxes for each of the years afore-

said, under such rules and regulations as are now or may here-

after be provided for the collection of taxes.

Sec 2. That no person shall be compelled to pay any tax under Affidavit of

section one of this act who will make affidavit before any person
p^^™

authorized to administer oaths that the tax attempted to be col-
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Executors and
guardians.

Purchasers with-
out notice.

Proviso : lands
under mortgage.

Liability of
officers not re-
lieved.

Termination of
Ijower.

lected has l)ocn paid, nor shall any executor or guardian be com-

pelled to pay any tax under the provisions of this act after he

shall have made final settlement: Provided, this act shall not

authorize a sale of any land for taxes which has been conveyed

to a purchaser for value and without actual notice of the non-

payment of the taxes prior to January first, one thousand nine

hundred and seventeen : Provided, this act shall not authorize

the sale of lands subject to a mortgage or deed in trust or other

persons holding a lien upon said land taken without actual notice

that such taxes had not been paid.

Sec. 3. That nothing herein contained shall be construed to

relieve sheriffs, tax collectors, their representatives or bondsmen,

from the liability imposed by law to pay the Stale, county, and

other taxes at the time and place required by law.

Sec. 4. That the authority herein given shall cease and de-

termine on the first day of .Tanuary, nineteen hundred and twen-

ty-four.

Sec 5. That this act sliall ))e in foi'ce from and after its rati-

fication.

Ratified this the 19th day of February. A. D. 192.3.

CHAPTER 109

Moore stricken
out.

AN ACT TO AMEND CHAPTER 97, PUBLIC LAWS OF 1913,

REQUIRING CERTAIN REPORTS OF COUNTY OFFICERS
WHOSE COMPENSATION IS DERIVED FROM FEES.

The General Assembly of North Carolina do enact:

Section 1. That chapter ninety-seven of the Public Laws of

one thousand nine hundred and thirteen be amended by striking

out the word "Moore" in line one of section two of said chapter.

Sec 2. That this act shall be in force from and after its

ratification.

Ratified this the 19th day of Fel)ruary. A. D. 1923.

CHAPTER 110

AN ACT TO AMEND SECTION 6786 OF THE CONSOLIDATED
STATUTES OP NORTH CAROLINA. IN REGARD TO DEAD
BODIES TO BE FURNISHED MEDICAL SCHOOLS.

The General Assemhly of North Carolina do enact'

Section amended. SECTION 1. That section sixty-seven hundred and eighty-six of

the Consolidated Statutes of North Carolina be and the same
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is Jicrcliv ;iiii('ii<l(".l Ii\' insert iii.u' at'tcr tlic sccoiid wmii 'snliliiT."

in line eleven, the I'ollowiiis : "or suldier. sailor or nieniher of tlio Kx-eptions.

Marine C'tn-ps of the World War who was honorahly diseharued

fr(nn service, or the wife of such sailor or soldier."

Sec. 2. That this ar-f shall be in effect from and after its

ratitication.

Ratified this the I'.Hh d:iT of Fehruarv. A. D. l!i_':;.

CHAPTER 111

AN ACT TO AMEND CHAPTER 97 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA, RELATING TO THE
ELECTION LAW.

The GoicraJ As-<<c)nhli/ of \ortli Carolina do mart:

Section 1. That section five thousand nine hundred and twen- Meetings.

ty-five of the Consolidated Statutes of North Carolina be and o/'foumfboard.
the same is hereby amended by striking out after the word "coun- •

ties" in the second line the following : "not later than the first

Monday in September in the year of our Ivord one thousand nine

hundred and six," and inserting in lieu thereof, "on tlie seventh

Saturday before each primary -election."

Sec. 2. That section five tliousand nine liundred and twenty- Date for seieetion

nine of the Consolidated Statutes of North Carolina be and the °^ "-esi^trar-s.

same is hereby amended by striking out after tlie word "select"

in the second line the following : "on or before the first Monday
in September in the year of our Lord one thousand nine hundred

and six." and inserting in lieu thereof, "on the seventh Saturday

before each primary election."

Sec. 3. That section five thousand nine hundred and forty-

seven of the Consolidated Statutes of North Carolina be and the

same is hereby amended by striking out the entire section and

inserting in lieu thereof the following

:

Time when registration hooks shall he opened a)id closed.

The registration books shall be opened for the registration of Time when

voters at nine o'clock a.m., on the fifth Saturday before each shlirbe opene°d
^

election. The said books shall be closed at sunset on the second ^^'^ closed.

Saturday before each election.

Oath and duty of registrnr.

Every registrar, before entering upon the discharge of the Oath to be taken

duties of his office, shall take an oath before a justice of the

peace or some other person authorized to administer oaths, that

lie will support the Constitution of the United States and the

Constitution of North Carolina not inconsistent therewith, anl

that he will honestly and impartially discharge his duties as
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Registration
books.

Hours when
books kept open.

Attendance at
polling places.

Custodian of
books.

reijistrar. and honestly and fairly conduct such election. The
registrar of each township, ward or precinct shall be furnished

with a registration book prepared as hereinbefore provided, and

it shall be his duty, between the liours of nine o'clock a.m. and

sunset on each day during the period when registration books

are open, to keep open said books for tlie registration of any voters

residing within such township, ward or precinct, and entitled

to registration. On each Saturday during the period of regis-

tration the registrar shall attend with his registration books at

the polling place of his precinct or ward, between the hours of

nine o'clock a.m. and sunset, for the registration of voters.

Sec. 4. That section five tlaousand nine hundred and forty-eight

of the Consolidated Statutes of North Carolina be and the same
is hereby amended by striking out the words "register of deeds"

in the third line and inserting in lieu thereof, "clerk of the Su-

perior Court."

Sec. 5. That section five thousand nine hundred and sixty-two

of the Consolidated Statutes of North Carolina be and the same

is hereby amended by striking out said section and inserting in

lieu thereof the following

:

Blank certificates
and envelopes
for absent voters.

Blank certificates and return envelopes for absent voters.

The State Board of Elections shall furnish to the county board

of elections in each county, at the same time ballots are furnished

for any general or primary election, certificates in blank and re-

turn envelopes, to be used by absent voters, the said certificates

to be in form as follows

:

Certificate of
pliysical disa-
isility or absence
from county.

Certificate A

P. O. Date

To the h'cf/istrar and Judges of Election. Prccinci

:

I, , do hereby certify that I am a duly

qualified elector in Precinct. County,

North Carolina, and I enclose herewith ballot or ballots which I

wish to vote in the election to be held , 19

I further certify on my honor that I am physically unable to

attend the polls, or will be absent from the county in which I

am entitled to vote, on the day of election.

(Signed)

Witness

:

Physicians
certificate.

Physician's Certificate

I, , hereby certify that I am a regular

practicing physician in the county of , and certify

that is physically unable to attend regular

polling place and vote in person on the above named day of

election. (Signed)
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I. lieing duly sworn, smv rliat I am oath as to

physically unable to attend in person the regular polling place '^'^'''^''''y-

of my i>recinct. for the purpose of voting.

(Signed)

Subscribed and s\\'orn to before me, this dav of 1*.L_

Certificate B

State Certificate cover-

Date '"^ '^""^' '''^'•

To the Ecfitxtrar (ind Jitdi/cs of Election, Precinct:

I, do hereby certify that I am a duly

qualified elector in Precinct. County.

North Carolina, and I hereby cast my vote for each nominee of

the Party, to be voted for at the election

to be held on 19

I further certify on my honor that I am physically unable to

attend the polls, or will be absent from the county in which I am
entitled to vote, on the day of election.

(Signed)

Witness :

Physician's Certificate

I, hereby certify that I am a regular Physician's

practicing physician in the county of , and '^'•^'''^I'^cate.

certify that is physically unable to attend

regular polling place and vote in person on the above named day
of election.

(Signed)

I, being duly sworn, say that I am Oath as to

physically unable to attend in person the regular polling place of '^^ ^
^^^'

my precinct, for the purpose of voting.

(Signed)

Subscribed and sworn to before me. this dav of 10__

Said certificate shall be signed by the voter, and when signed,

witnessed and properly certified, shall be counted as a vote for

each of said nominees, subject to the right of challenge.

The return envelopes to be printed in form as follows : Upper Endorsement

left hand corner. "Name Postoffice.
|?ny°e\ope°s°

To be opened between thi'ee o'clock p.m. and sunset on the day
of election.

" Registrar Precinct
" P. O. County. N. C."
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Ballot? furnished
Iv county board.

Sec. 6. That section five thousand nine liundretl and eighty-one

of tlie Consolidated Statutes of Nortli Carolina be and tlie same
is hereby amended by adding after the words "presidential elec-

tors on one ballot" in the sixth line thereof the following: "Said

ballots shall be furnished and distributed by the State Board of

Elections," and after the word "ballot" in the last line thereof

the following: "Said ballots shall be furnished and distributed

by the county board of elections."

Sec. 7. That section five thousand nine hundred and eighty-

eight of the Consolidated Statutes of North Carolina be and the

same is hereby amended by striking out the entire section and

inserting in liou thereof the following :

Alstract of
votes for high
Lfiices.

Abstracts filed

and registored.

Abstracts for
State senators.

"Abstract of rotes for hiijhcr offices; preparation and disposition.

"An original abstract of all votes cast for State officers, rep-

resentatives in Congress, for justices of the Supreme Court, for

judges of the Superior Covu-t, for solicitors and for United States

Senators, shall be made and signed by the board of county can-

vassers. Said abstracts shall be filed by the board of county

canvassers with the clerk of the Superior Court of the county,

to be registered in his office. T'he board of county canvassers

shall also prepare two abstracts of all votes cast for State Sen-

tors, when the senatorial district consists of more than one

county, one of which shall be filed by it with the clerk of the

Superior Coxirt, to be registered in his office, and the other fur-

nished by it to the county board of elections or other returning

officer."

Sec. S. That section five thousand nine hundred and eighty-

nine of the Consolidated Statutes of North Carolina be and the

same is hereby amended by striking out the entire section and

inserting in lieu thereof the following

:

Abstracts of
votes for county
and township
officers.

Abstracts filed

and registered.

Returns to
Secretary of
State.

"Abstract of votes for county and toimiship rjfficers ; preparation

and disposition.

"An original abstract of all the votes cast for county and town-

ship officers and the members of the General Assembly shall be

made and signed by the board of county canvassers. Said

abstract shall be filed with the clerk of the Superior Court of

the county, to be registered in his office. The clerk of the Su-

perior Court shall, within five days after such returns are filed

in his office, certify under his official seal, to the Secretary of

State, upon blanks furnished him for that purpose, a list of all

the persons voted for as members of the Senate and House of

Representatives and all county officers, together with the votes

cast for each and their postoffice address."

Sec. 9. That section five thousand nine hundred and ninety of

the Consolidated Statutes of North Carolina be and the same is
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hereby amended by strikinn' our the entire section and insertin^^

in lieu thereof the following; :

'^Filinf/ of ori<jiii(il n tutus; duiilbdtc ahstracts of rotes for liighvr

officers.

"When the canvass is conchubHl the board of county canvassers Filing and

shall deliver the original returns, to.m'ther with the original al)- OTfihia'i'^mu'ins

stracts of votes cast for higher officers, county and township

officers, hereinbefore mentioned, to the clerk of the Superior Court

of the county, to be tiled and registered in his office. The clerk Duplicates to

of the Superior Court shall deliver by registered mail within
Bo'L'^rd^a''ncr'''''"^

five davs after said original abstracts have been filed in his office, House of Repre-
sentativi s.

to the chairman of the State Hoard of Elections and the Speaker

of the House of Kepresentatives. in care of the Secretary of State.

each one duplicate of the abstract of the votes cast for Governor

and all State officers, for justices of the Supreme Court, for

judges of the Superior Court, for solicitor, for representatives

in Congress and for United States Senators. Said duplicates

shall be under official signature and seal of the clerk of the

Superior Court."

Sec 9a. That section five thousand nine hundred and ninety-

one of the Consolidated Statutes of North Carolina be amended

by adding at the end of said section the following: "Prorided, Proviso : death

that if one of the candidates for any office shall die within the cedTng'^lfecdon""

period of five days next preceding the election and after the

printing of the tickets to be voted in said election, and no suc-

cessor to said candidate shall have been duly chosen, and new
tickets printed and distributed to the various voting precincts,

and no one of the surviving candidates shall receive a majority Majority of

of the votes cast by those voting for other officers voted for in '^'°'^*^s cast.

said election, no person shall be declared elected to such office, office declared

but the office so affected shall be declared to be vacant and vacant.

shall be filled in the manner prescribed by law for the filling of Manner of filling

vacancies in such offices."
vacamieb.

Sec. 10. That section five thousand nine hundred and ninety- Time for open-

four of the Consolidated Statutes of North Carolina be and the '"^ ''''tu^s-

same is hereby amended by striking out the words "Secretary

of State on the Thursday" in the second line and inserting in lieu

thereof the words "State Board of Elections on the Tuesday."

Sec. 11. That section five thousand nine hundred and ninety- state Board of

six of the Consolidated Statutes of North Carolina be and the

same is hereby amended by striking out the words "Secretary of

State" in the third line thereof and inserting in lieu thereof the

words "State Board of Elections."

Sec. 12. That section six thousand and twelve of the Consoli- Delivery of re-
turns for Drcsi—

dated Statutes of North Carolina be and the same is hereby dential electors.

amended by striking out the words "Thursday" in the second line

and inserting in lieu thereof the word "Tuesday."
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Sec*. 13. That section six thinisand and twenty-two of the Con-

solidated Statutes of North Carolina be and the same is hereby

amended by strilving out the entire section and inserting in lieu

thereof the following

:

Notices and
pledges of candi-
dates in districts
greater than
county.

Notices and
pledges where
one county covers
district.

Ballot box for
representatives
and county
officers in pri-
mary.

Ballots to be
preserved.

Proviso : nomina-
tions where
original nominee
dies.

"Notices and pledges of candidates ; icith u-hom filed.

"Every candidate for selection as the nominee of any political

party for the offices of Governor, Lieutenant Governor, Secretary

of State, Auditor, Treasurer, Superintendent of Public Instruc-

tion. Attornej'-General. and other State officers not herein men-

tioned, the justices of the Supreme Court, the judges of the

Superior Court, United States Senators, members of Congress,

solicitors, and State senators from districts composed of more
than one county where there is no agreement as provided for in

section six thousand and fourteen, to be voted for in any primary

election, shall file with the State Board of Elections, at least six

weeks before such primary is to be held, a notice stating his

party affiliation, the office for which he is a candidate, and a

pledge to abide by the result of and to support the party can-

didate nominated in the primary by the political party with which

he affiliates.

"Every candidate for selection as the nominee of any political

party for the office of State senator from a district composed of

one county only, or from a district composed of more than one

county where there is an agreement as provided for in section

six thousand and fourteen, member of the House of Representa-

tives, and the county officers hereinafter referred to, shall file

with the appropriate county board of elections, at least two weeks

before such primary election is to be held, a like notice and

pledge."

Sec. 14. That section six thousand and thirty-one of the Con-

solidated Statutes of North Carolina be and the same is hereby

amended by striking out the words "Legislative Primary Box"

in the fourth line and inserting in lieu thereof the words "Leg-

islative and County Primary Box," and adding after the word

"Assembly" in the ninth line the words "and county officers."

Sec. 1-5. That section six thousand and forty-one of the Con-

solidated Statutes of North Carolina be and the same is hereby

amended by striking out the word "four" in the tenth line and

inserting in lieu thereof the word "two."

Sec. 16. That section six thousand and fifty-three of the Con-

solidated Statutes of North Carolina be and the same is hereby

amended by adding the following : "Provided further, that after

the time for filing notice of candidacy has expired and the can-

didate who has been declared the nominee for any office shall

die before the date of the primary, the vacancy thus created may
be filled by nomination in like manner as above provided, and

the name of the person so nominated shall be placed on the official
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ballot: Provided further, that if. after the time for tiliiiu iiotico Proviso: vacancy

of candidacy has expired, any person who has tiled notice of his
o'f'so'le candidate

candidacy in accordance with law, die, and there be only one

other person who has tiled notice of his candidacy for such office,

the board of elections shall reopen the time for filinc; notice of

candidacy, and fix a date upon which the primary election for

such office shall be held."

Sec 17. That section six thousand and forty-nine of the Con- Seition re-

solidated Statutes of North Carolina be and the same is hereby n^'^bered.

Ballots for State
amended bv renumliennc: the same five thousand nine hundred and district

and eighty-a.
°'"^"'«

Sec. is. That section six thousand and fifty of the Consolidated Section re-

Statutes of North Carolina be and the same is hereby amended ""'"
f'^':

'

Ballots for
by renumbering- the same five thousand nine hundred and eighty-b. county officers.

Sec. 19. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 20. That this act shall be in force from and after its Repealing clause.

ratification.

Ratified this the 20th day of Felnniary, A. I). 1923.

CHAPTER 112

AN ACT TO REGULATE THE TIMES FOR HOLDING TERMS
OF SUPERIOR COURT IN ANSON AND RICHMOND COUN-
TIES IN THE THIRTEENTH JUDICIAL DISTRICT.

The General Assemhly of North Carolina do enact:

Section 1. That chapter sixteen of the Public Laws of the Law repealed.

State of North Carolina, Extra Session one thousand nine hun-

dred and twenty-one, be and the same is hereby repealed.

Sec. 2. That the Superior Courts of Anson and Richmond coun-

ties shall be held at the following times, to wit : Anson County, Courts for

seventh Monday before the first Monday in March, for criminal

cases only ; first Monday in March for civil cases only ; sixth

Monday after the first Monday in March to continue for two

weeks, the second week to be for civil cases only ; fourteenth

Monday after the first Monday in March, for civil cases only

;

first Monday after the first Monday in September, for criminal

cases only ; third Monday after the first Monday in September,

for civil cases only; tenth Monday after the first Monday in

September, for civil cases only. Richmond County, eighth Monday courts for Rich-

before the first Monday in March ; fifth Monday after the first ™°"'' County.

Monday in March ; sixth Monday before the first Monday in

September ; fourth Monday after the first Monday in September

—

all for criminal cases ; second Monday after the first Monday in

March ; twelfth Monday after the first Monday in March ; fifteenth



288 1933—Chapter 112—113—111

Monday after the first Monday in March : seventh Monday before

the first Monday in Septemlier ; first Monday in September ; ninth

Monday after the first Monday in September ; thirteenth Monday
after tlie first Monday in September—all for civil cases.

Repealing clause. Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall bo in fnll force and effect from and

after its ratification.

Ratified this the L'Oth day of Febrnary. A. D. 192.3.

CHAPTER 113

AN ACT TO AMEM> SECTION 1443 OF THE CONSOLIDATEEv
STATUTES. RELATIVE TO TERMS OF COURT IN HERT-
FORD COUNTY.

The General Asscnihli/ of North Carolina do enact:

Section amended. SECTION 1. That section one thousand four hundred and forty-

three of the Consolidated Statutes be and the same is hereby

Term of court. amendctl by striking? out all words beginning with the word

"fourth" in line two of the paragraph commencing with the word

"Hertford" down to and including the word "September" in line

three thereof and inserting in lieu of the same the following, to

wit, "last Monday in July."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 2Sth day of February, A. D. 1923.

CHAPTER 114

AN ACT TO AMEND CHAPTER 113, PUBLIC LAWS OF 1921.

RELATIVE TO THE FEES OF JUSTICES OF THE PEACE
IN HAYWOOD COUNTY.

The General Assembly of yorth Carolina do enaet:

Law amended. SECTION 1. Tliat chapter one hundred and thirteen, Public Laws
of one thousand nine hundred and twenty-one, regular session, be

County inserted, amended by inserting between the words "Jones" and "and," in

line eight of section two, the word "Haywood."

Sec. 2. Tliat all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 2Sth day of February. A. D. 1923.
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CHAPTER 115

AN ACT FOK THE GRAND JURORS IN NASH COUNTY
SERVING SIX MONTHS.

The General Assenihly of Xortli Carolina do enact:

Sectiox 1. At the tirst fall and spring terms of the criminal Drawing of

courts held for the county of Nash the grand jurors shall be o''<i"d jurors.

drawn, the presiding judge shall charge them as provided by law charge of judge.

and they shall serve during the remaining fall and spring terms strvice.

respectively: Provided, that the grand jurors drawn at the next Proviso : jurors

criminal term in said county following the ratification of this act crrmi^a'i''term.

shall serve during the remaining spring term.

Sec. 2. That this act shall apply to Nash County only. Application of

Sec. 3. All laws and clauses of laws in conflict with this act
^^^'

are hereby repealed.

Sec 4. That this act shall be in force from and after its rati- Repealing clause.

fication.

Ratitted this the listh day of February, A. D. 1923.

CHAPTER 116

AN ACT TO REDEEM THE COUNTIES IN NORTH^YESTERN
NORTH CAROLINA WITHOUT RAILROAD FACILITIES,
KNOWN AS THE "LOST PROVINCES'" OF NORTH CARO-
LINA, BY AUTHORIZING THE CONSTRUCTION BY THE
STATE OF A RAILROAD A\HICH. IN CONNECTION WITH
THE EXISTING RAILROADS, WILL CONSTITUTE A TRUNK
LINE OF RAILROAD FROM NORTHWESTERN NORTH
CAROLINA TO EASTERN NORTH CAROLINA, FOR THE
TRANSPORTATION OF PERSONS AND FREIGHT FROM
THE MIDDLE WEST AND COAL FIELDS INTO THE WEST-
ERN. CENTRAL AND EASTERN PARTS OF NORTH CARO-
LINA, AND TO AID IN THE COMPLEIION AND CON-
STRUCTION OF CERTAIN ROADS IN NORTHWESTERN
NORTH CAROLINA IN WHICH THE STATE ALREADY
HAS A PECUNIARY INTEREST.

That whereas the State of North Carolina, by furnishing convict Preamble

:

labor, heretofore aided in the construction of the Elkin and AUe- j'"
E]ifin°and^

^

ghanv Railroad from Elkin. North Carolina, towards Sparta, Alleghany Rail-
^ road.

North Carolina, fifteen miles of which is now equipped and in

operation and three miles in addition thereto have already been

graded, and in which the State has stock which cost the State the

sum of three hundred and three thousand dollars ($303,000.00) ;

p. L.—19
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Preamble :

interest of State
in Statesville Air
Line Road.

Preamble :

Interest of State
in Watauga and
Yadkin River
Railroad. •

Preamble : inter-
est of State in
turnpike com-
pany.

Preamble ;

use of State
funds in railroad
building auttior-
iztd.

Preamble :

routes proposed
to special com-
mission.

Routes examined
by commission :

( 1) Road from
Ellcin to Sparta
and continuation.
Connection.
Utilizing prior
road.
(2) Taylorsville
to Nortli Willies-
boro.
(3) North
Wilkesboro to
Boone and side
lines, utilizing
Watauga and
Yadkin River
Railroad.
(4) Statesville to
Elkin. Utilizing
Statesville Air
Line.

And whereas the State has heretofore aided in the construc-

tion of the Statesville Air Line Road from Statesville, North

Carolina, towards Mount Airy, North Carolina, by furnishing

convict labor in grading about twenty miles of said road and in

which the State has two thousand six hundred and fifty

shares of stock which cost the State one hundi'ed and thirty-two

thousand four hundred dollars ($132,400.00) ;

And whereas the State has heretofore aided in the construction

of the Watauga and Yadlvin River Railroad from North Wilkes-

boro towards Boone, North Carolina, about twenty-nine miles of

which have been graded and equipped for operation, and was in

operation up until July, one thousand nine hundred and sixteen,

when portions of same was washed away by a freshet, and in

which the State has five hundred and tifty-two shares of stock,

which cost the State fifty-five thousand two hundred and fifty

dollars ($55,250.00) ;

And whereas the State aided in the construction of a turnpike

road from North Wilkesboro to Jefferson, North Carolina, by

convict labor, in which the State has six thousand three hundred

and eighty-one .shares of stock, and which cost the State sixty-

three thousand eight hundred and ten dollars ($()3.810.00) ;

And whereas chapter three hundred and seventy-one of the

Public Laws of one thousand eight hundred and eighty-three au-

thorized the use of certain funds derived from the sale of the

State's stock in the Cape Fear and Yadkin River Railroad in

constructing a railroad l)y Taylorsville. North Carolina, to Wilkes-

boro. North Carolina, to some point on the Virginia or Tennessee

line, upon certain terms and conditions contained in said act

;

And whereas the foregoing proposed routes for the construc-

tion of railroads were proposed to the special commission ap-

pointed by the Governor of North Carolina to investigate the

feasibility and the advisability of the State constructing or

aiding in the construction of certain railroads in Western North

Carolina, to wit

:

1. A railroad from Elkin, North Carolina, to Sparta, North

Carolina, then to Jefferson and West Jefferson, North Carolina,

connecting with the Norfolk and W'estern Railway at West Jeffer-

son, in Ashe County, North Carolina, and from West Jefferson,

North Carolina, to Boone, utilizing that portion of the Elkin and

Alleghany Railroad already constructed.

2. From Taylorsville to North Wilkesboro. North Carolina, via

Wilkesboro.

.3. From North Wilkesboro. North Carolina, to Boone, North

Carolina, with a line from Elkville to Lenoir and from Boone to

Elkland, utilizing the Watauga and Yadkin River Railroad.

4. From Statesville to Elkin, utilizing the Statesville Air Line

Railroad.
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~j. Fi-(im North Wilkcsboro to Jefferson or West Jefferson, con- i5) Xorth

nectinc with the Norfolk ;ind Western Kailroail at West Jeft'erson, jefferson or West
North Carolina: utilizini;- as mueh as iiraeticable the old Wilkes- -Jefferson con-

nections. Ltiliz-
boro-Jeft'erson Turnpike. ing turnpike.

And whereas the special commissioners appointed liy the (j<:)ver- Preamble

:

1 1 , • i J, 1 ^ ,11 -,».,. report made.
nor luider and by virtue ot chapter one hundred and torty-eight

of Public Laws of one thousand nine hundred and twenty-one

have made their report to the General Assembly of one thousand

nine hundred and twenty-three, recommending the construction Rerommenda-

by the State of one or more of the above described roads, and
also recommending the construction of a railroad through the

northwestern part of the State, which when constructed in con-

nection with other lines of railroad already constructed would

constitute a trunk line of railroad from the northwestern part of

the State to the seacoast, for the transportation of persons and

freight from the Middle West and the coal fields into Western.

Central and Eastern North Carolina : Now. therefore,

The General Assemhly of Xortli Carolina do enact:

Section 1. That A. A. Woodruff of Alleghany County : J. D. Corporator.s.

Thomas of Ashe County : B. B. Daughteiy of Watauga County

;

Chas. Cowles of Wilkes County ; J. H. Burke of Alexander

County ; Mark Squires of Caldwell County : D. M. Ausley of Ire-

dell County; A. H. Wolf of Surry County; G. T. White of Yadkin

County, and such other person or pei'sons as may be associated

with them, or their successors and assigns, whenever said persons

or any six of them shall comply with the provisions of chapter

sixty-seven of the Consolidated Statutes of North Carolina of

one thousand nine hundred and nineteen, with reference to the incorporation.

incorporation of railroad companies, then and in that event said Power to eon-

, , . ., . , ,, , , struct and com-
persous, their successors and assigns, shall have the power to piete railroads,

construct and complete any or all of the railroads mentioned in

the preamble of this act upon complying with the conditions and
requirements hereinafter provided, and shall also have all powers Powers and

1 • -1 • 1 1 -e • 1 J-
•

V- £4-1/1 privileges under
and privileges provided for in chapter sixty-seven of the Con- general law.

solidated Statutes of one thousand nine hundred and nineteen of

North Carolina relative to railroads : and shall be known and
designated as the Appalachian and Western North Carolina Rail-

road Company.
Sec 2. Tliat any county, town, municipality or township Corporate name,

through or near which any of the proposed roads may be located ships and mu-
and constructed mav. under the provisions of chapter sixty-seven nicipaiities may

subscribe tor
of the Consolidated Statutes of North Carolina, one thousand nine stock.

hundred and nineteen, subscribe to and take stock in said com-

pany when so formed, and in this manner raise the funds sufficient

to take the stock required by this act to be furnished before

the State subscribes its stock in said company, as hereinafter

provided.
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Terms pre-
scribed for
authorization of
subscription by
State.

Subscription by
State.

Bond issues for
subscription.

Bond issue.

Maturit)' of
bonds.
Entitlement of
bonds.

Interest.

Date.

Interest semi-
annual.

Proceeds to be
delivered to
railroad company
in exchange for
stock.

Description of
bonds.

Authentication.

Sec. 3. That whenever any person or persons, firm or corpora-

tion, county, town or township shall subscribe in good faith and

pay or give security therefor for tifty-one per cent of the stock,

in a sufficient amount to defray tifty-one per cent of the expenses

of the construction of any one of the proposed roads, or any

section of any one of the proposed roads of not less than five miles

in length, and shall in addition thereto execute to the State of

North Carolina and deliver to the State Treasurer sufficient bond

or bonds to be approved by the Governor and Council of State,

conditioned that said person or persons, firm or corporation, so

subscribing for the fifty-one per cent of the stock in the proposed

road, and when said road or sections thereof is completed, will

equip and put rolling stock on the same ; then and in that event

it shall be the duty, when said facts are so certified by the presi-

dent and board of directors of said company to the Treas-

urer of the State of North Carolina, for said Treasurer to

subscribe to forty-nine per cent of the stock necessary for the

completion and construction of said road or section thereof: and

for the puiijose of paying for the stock in said company so sub-

scribed by the State, the State Treasurer is hereby authorized,

empowered and directed to issue and sell serial bonds of the State

payable in not less than ten nor more than forty years from the

date of the issue, to be known, styled and designated as The
State of North Carolina Railroad Bonds, and said bonds to mature

in annual installments or series, to be determined and fixed by the

Governor and Council of State.

Sec. 4. TTiat all of said bonds issued under and by virtue of

section three of this act, or hereinafter authorized to be issued,

shall bear interest at a rate to be fixed by the Governor and

Council of State, but not to exceed five per cent per annum and to

be dated the first day of January or July of the year in which

they are issued. The interest on said bonds shall be paid semi-

annually on the first day of January and July of each and every

year so long as any portion of said bonds shall remain unpaid :

and when sold the proceeds of the sale of the same shall be turned

over by the Treasurer of the State to the treasurer of the Ap-

palachian and Western North Carolina Railroad Company, when
the treasurer of said company shall, in turn, turn over to the

Treasurer of North Carolina stock in said railroad company in an

amount equal to the money so turned over by the State Treasurer

to the treasurer of said company.

TQiat all bonds authorized and issued under this act shall be

coupon and registered bonds of the denomination of one hundred

dollars ($100.00), five hundred dollars ($500.00) and one thousand

dollars ($1,000.00), respectively, or of such other denomination as

the board of directors of said railroad company, when so

formed, may determine, and shall be signed b.v the Governor of the

State and Treasurer, and sealed with the Great Seal of the
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State. The coupons thereon may be signed l)y the State Treasurer

alone, or he may have lithographed, engraved or printed thereon

a facsimile of his signature. The said bonds shall be in all other Form.

respects in such form as the State Treasurer may direct. The rou|,onh rnieiva-

coupons after maturity shall be receivable in payment of taxes,
'^'*' '°'' t-i^^s.

debts, dues, licenses, fines and demands of the State of any kind

whatever, which shall be expressed on the face of the bonds.

Before selling the bonds herein or hereinafter authorized to be Advertisfm.-nt of

issued, the State Treasurer shall advertise the sale of same and ^^^''^ of bon.i-.

invite sealed bids in such manner as in his judgment may secure

the best price. He is authorized to accept bids for the entire Acceptance of

amount of said issue to be sold in any one year, or any portion

thereof, and when the conditions are equal, he shall give the Preference to

preference of the purchase to the citizens of North Carolina

;

and he is empowered to sell the bonds herein and hereinafter

authorizetl in such manner as in his judgment will produce the

best price, but not less than par and the accrued interest; and Sale below par

the full faith, credit and taxing power of the State are hereby Faith, c^i-tdit

pledged for the pavment of the principal and interest of the ^"•^
'^^^'"f, ,I- '^ » '

J- ^ power of btate

bonds herein authorized to be issued and sold. All expenses pledged.

necessarily incurred in the construction and sale of the bonds suance.

shall be paid from the proceeds of such sale ; that said bonds shall

be registered as provided for in the general law of the State of

North Carolina with respect to the registration of bonds. The Payment of

interest on said bonds shall be paid by the State Treasurer out of '" *^"^^ '

the general funds of the State, unless the dividends from the Dividends in

stock owned by the State in said railroad are sufficient to pay the interest.

interest thereon, in which case the interest shall be paid by the

State Treasurer from the dividends received by the State from

its stock in said roads.

Sec. 5. That the board of directors of the Appalachian and construction of

Western North Carolina Railroad Company, when incorporated [z^e'd^°^

under the provisions of chapter sixty-seven of the Consolidated

Statutes of North Carolina of one thousand nine hundred and nine-

teen, as hereinbefore provided, shall be and are hereby authorized,

empowered and directed to have constructed a railroad of class

"A" type, or such type as is possible and practicable, from some Terminals and

point on the Winston-Salem division of the Southern Railway, or

from Mount Airy, North Carolina, or from Statesville, or Taylors-

ville, to connect with the Norfolk and Western Railway at West

Jefferson, North Carolina, or to some point on the Virginia or

Tennessee line to connect with either the Carolina, Clinchfield and

Ohio Railroad Company, or the Appalachian division of the South-

ern Railway Company, or the Virginia and Southwestern Railway

Company, or the Louisville and Nashville Railroad, or any other

railroad company that may be hereafter formed, when located by

the commissioners as hereinafter provided.
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sion on location.

Employment of
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That said road shall be located and constructed along the most
feasible and practicable route in the discretion of the special

commission, or a majority of same, appointed by the Governor

under and by virtue of chapter one hundred and forty-eight of the

Public Laws of one thousand nine hundred and twenty-one. ratified

on the seventh day of March, one thousand nine hundred and
twenty-one. who are hereliy appointed and coiistituted a commis-
sion to locate said line after due iuvesti,2;ation and report of com-

petent engineers, to be employed by said commission, with the

view of constructing a trunk line of railroad connecting with

the coal fields of Southwest Virginia, East Tennessee and Ken-
tucky, with Western. Central and Eastern North Carolina, for

rlie purpose of transportation of persons and freight from the

Middle ^Yest to Western, Central and Eastern North Carolina.

That for the purpose of making the preliminary investigation,

survey and location of said proposed road, said commissioners

are hereby authorized to employ a competent engineer or engineers

and to expend a sum of not exceeding fifty thousand dollars

($50,000,001 in the preliminary location of said road, to be paid

by the State Treasurer upon warrant of State Auditor in such

amounts and at such times as ordered by said commission, out of

the general fund in the State Treasury: Provided, liowever, that

not more than one hundred and twenty-five miles of road shall be

constructed vuider and by virtue of the provisions of this section of

this act. not exceeding in cost ten million dollars ($10,000,000.00).

Sec. G. That the board of directors of the Appalachian and

Western North Carolina Railroad Company, w^hen incorporated as

hereinbefore provided, are hereby empowered, authorized and

directed to apply for and obtain the authority under the laws of

either of the states of Virginia, Tennessee or Kentucky, or all of

said states, if it should become necessary to construct a portion

of proposed line in either of said states in order to make the

proper connection and for the proper terminal facilities therein,

by complying with the laws of said states in respect to the in-

corporation and construction of said road.

Sec. T. That whenever the commissioners provided for in sec-

tion five of this act. or a majority of the same, shall certify to

the board of directors of the Appalachian and Western North

Carolina Railroad Company that said proposed road has been

located and the location and construction authorized by the In-

terstate Commerce Commission, then and in that event it shall

be the duty of the Treasurer of the State of North Carolina to

issue bonds of the State of North Carolina of the same terms and

conditions and of the same tenor as provided for in section three

of this act, and in such amounts and at such times from time to

time as the president and board of directors, or a majority thereof,

of the Appalachian and Western North Carolina Railroad Company

may certify to the State Treasurer are necessary to issue in order
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to defray the exiieiises of the Odiistinietioii of said road: which
JKHids sliall he sold in the iiiaiiiier iiresrrihfd in scctidiis tlirce and
four of tliis act. and tht> iiroceeds of the sale of said honds sliall he

turned o\rv to the treasurer of the Appahichian and Western North

t'arolina Railroad Company, when incorporated, and said company
shall issue to the State of North Carolina stock in the said com-
pany equal to the amount of money turned over to the treasurer

of said railroad company.

Six', s. That in case of refusal to act. de-ith. resfiiuation or Vaeancies filkd

reUK.val of any one or more of the directors of the Appalachian
by Governor.

and Western North Carolina Railroad Company, the (Jovernor

shall appoint their successor. That the directors of said road, Lease authorized,

when incorporated, are hereliy authorized and empowered, after

the said road is constructed or prior to the construction thereof,

by and with the advice of the Governor and Council of State, to

enter into any agreement and lease with any railroad company
now in existence or that may be hereafter incorporated, to equip

and operate said road, upon said terms and conditions as in the

opinion of the said board of directors, the Governor and Council

of State may deem wise and proper.

That the said board of directors are hereb.v authorized, em- Equipment and

powered and directed to equip and provide for the operation of
°P^ration of roa .

said road. That in the event that said road is operated under use of dividends

lease or by contract by some other railroad company as above ceived'by state
provided, the dividends or rentals received by the State of North
Carolina from the operation of said road shall be first applied to

the payment of the interest on the bonds issued under and by

virtue of the provisions of this act : and the remainder, if any,

shall be set aside by the Treasurer as a sinking fund for the

payment of the principal of said bonds at maturity. TTiat the Directors ap-

directors appointed by the Governor of the State shall in all eraon'^
^^ *^°^"

meetings have power to vote the number of votes represented

by the State's interest in said road ; and the votes represented by Directors elected

the stock of said private stockholders shall be voted by directors ^^ stockholders.

elected by said stockholders.

That in the location of the proprosed trunk line of road, au- Consideiations

thorized to be located by terms of this section of this act, that
so^^^rnmg loca-

said commissioners are authorized to take into consideration any
interest that the State has that might be utilized by said location,

as well as any subscription that may in good faith be proposed
by any person, persons, firm, corporation, county, town or township
through which or near which said road may be located and con-

structed. That any county, town or township may subscribe to Counties, towns

and take stock in said proposed trunk line, under the provisions subSe to^

"^^^

and conditions provided for in chapter sixty-seven of the Con- stock.

solidated Statutes of North Carolina of one thousand nine hun-
dred and nineteen relative to subscribing to stock in railroads
by counties.
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Sec. 9. Tliat the board of directors of the Appahichian and

Western North Carolina Railroad Company, when incorporated as

hereinbefore provided for. sliall have tlie power and authority

to consolidate with any other railroad already incorporated or

chartered and use the powers granted thereunder for the purpose

of carrying out any of the provisions of this act. That said board

of directors shall also have the power to accept subscriptions of

stock from any person, persons, firm or corporation, or any county,

town or township, through which the proposed trunk line of

road may be located and constructed.

That the special commissioners provided for in this act shall

serve without compensation with the exception of their actual

expenses, which shall be paid by the State ; and when said com-

missioners or a majority thereof have certified to the board of

directors of the Appalachian and Western North Carolina Rail-

road Company the permanent location of said road and that the

same has been approved by the Interstate Commerce Commission,

with any other recommendation with respect to lease and opera-

tion of the same that they see proper to make, then and in that

event their power t.hall cease under this act.

Sec. 10. That in case any county, city or township through

which any one of the proposed roads may run shall vote bonds

to aid in the construction thereof, the county commissioners or

governing body of any of the same shall set aside the county

or city tax on same, which shall be applied to the payment of the

interest on said bonds.

Sec. 11. That this act shall be in force from and after its rati-

fication.

Ratified this the 2d day of March. A. D. 1923.

CHAPTER 117

an act authorizing and empowering the board
of commissioners of mcdow^ell county to draw
an additional number of jurors for service
at the civil and criminal terms of courts of
Mcdowell county.

Additional jurors
authorized.

Number when
grand jury
drawn.

The General Assemhhj of Xorth Carolina do enaet:

Section 1. That the board of county commissioners of McDowell
County be and it is hereby authorized and empowered to draw
as jurors from the box, as now provided oy section twenty-three

hundred and fourteen, article one, chapter forty-five of Consoli-

dated Statutes of North Carolina, an additional number of jurors

to those now provided by law. At each term when grand jury is

to be selected, for the first week, forty-eight jurors shall be

i



1923—C'liAPTEK 1]7—llN 297

ilrawii and svuiimonod. and fur cncli suIislmiuciU \\('ck of such Xvitntier for

terms and at all dtlicr terms, both eivil and criminal, or mixed,

re.ixular or siiecial. for each week, thirty jurors shall he drawn and

summoned.

Si:c. li. I'hat this act shall be in force from and after its rati-

ticntion.

Katitied this tlie L'Sth day of February. A. D. 1923.

CHAPTER 118

AX ACT TO AMEND THE CONSTITUTION OF THE STATE OF
NORTH CAROLINA TO PROVIDE FOR THE INVIOLABIL-
ITY OF SINKING FUNDS.

The Gc)iC)-al Assotibi)/ of Xorth Carolina do i iiact :

Section 1. That the Constitution of the State of North Carolina Constitution

, ,, . , , IT. T i- amended.
be and the same is hereby amended m manner and torm as

follows ;

Insert a new section, which shall be known as section thirty.

of article eleven, said section to read as follows

:

'•Sec. 30. All enactments of the General Assembly hereto- Enactments pro-
viding for smk-

fore made providing for payments to be made into any sinking ing fund irre-

fund for the retirement of State bonds shall be irrepealable
fs'su'ance o"bonds.

after the issuance of bonds for the retirement of which such

provisions were made."

Sec. 2. That this amendment shall be submitted to all the Amendment to

qualified voters of the State at the next general election. ygte.

Sec. 3. That the electors favoring the adoption of this amend- Ballots.

ment shall vote a ballot on which shall be written or printed

"For Sinking Fund Amendment." and those oppo.sed shall vote

a ballot on which shall be wi'itten or printed the words "Against

Sinking Fund Amendment."

Sec. 4. That the election upon this amendment shall be Law governing

conducted in the same manner and under the same rules and ® ®^ '°°'

regulations as provided by the laws governing general elections

;

and if a majority of the votes cast be in favor of the amendment. Certificate of

it shall be the duty of the Governor of the State to certify the j-etlry of state

amendment under the seal of the State to the Secretary of State, '^ voters ratify
act.

who shall enroll the said amendment so certified among the Enrollment by
S6cr&t3.rv of

permanent records of his office, and the same shall be in force, state.

and every part thereof, from and after the date of such certifi- ^™ce°fronf certifi-

cation, cation

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified this the 2d day of March. A. D. 1923.
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CHAPTER 119

Appropriation
authorized.

Repealing clause.

AN ACT TO PROVIDE FOR THE BURIAL OF INDIGENT
VETERANS OF THE WORLD WAR.

The Gcncnil Asseinhlii of Xorth Carolina do cnad:

Section 1. That the county commissioners of any county in

North Carolina are hereby authorized, empowered, and directed

to appropriate out of tlie general fund of the county a sum
of not more than twenty-flve dollars ($25.00) to provide for

the burial of any former memlier (if the Army, Navy, or Marine

Corps, who sei'ved in the recent world war, who shall die within

the boundaries of the said county and whose estate or relatives

are unable to provide for the burial of said veteran, and whose

burial has not otherwise been provided for.

Sec 2. That all laws and clauses of laws in conflict with

this act are hereby repealed.

Skc. 3. That this aet shall be in force from and after its

ratification.

Ratified this the 2d day of March, A, D. 1923.

CHAPTER 120

Preamble :

error in grant.

Preamble :

erfor in call.

Error corrected.

AN ACT TO CORRECT STATT] (iRANT NUMBER 479 TO
DAVID BALEW, YANCEY COUNTY.

Whereas, on April tifth, one thousand eight hundred and forty-

four, Thomas Vance, county surveyor of I'ancey County, did make
a survey, by virtue of county warrant number one thousand six

hundred and forty-one, of one hundred acres of land in said county

for David Balew, upon which survey and warrant State grant num-

ber four hundred and seventy-nine was issued on January ninth,

one thousand eight hundred and forty-five; and

WTiereas the third call of said survey is given as "south twenty-

five degrees west," while the plat accompanying said survey shows

the third line as running southeast, and if platted southwest the

shape of land would be one on which a grant could not be issued

to cover : Therefore,

The General Assenihhj of Xorth Carolina do enaet:

Section 1. That the third call in State grant number four hun-

dred and seventy-nine issued to David Balew and recorded in the

office of the Secretary of State iu Grant Book number one hundred

and fifty, page two hundred and twenty-eight, and in the original

surveyor's certificate on file in the office of the Secretary of State

as file number four hundred and eighty, Yancey County, be and is
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hereby corrected to read: "South twenty-live de^rree^; east one Corrected rend-

•

hundred and sixty poles to a stalvo.''
'"^''

Sec. 2. Tlint the Secretary of State lie and he is hercliy di- changi in ncord.

rected to make such changes in his records as are ordered in this

act. and to issue a new grant to be designated "Corrected Grant Xtw grant to be

ninulM'r four hundred and seventy-nine." and dated the same day uvered!"^'
^'

on which this act is ratified, said new grant to be delivered to the

holder of the original grant.

Sec. 3. This act shall take effect upon date of ratification.

Ratified this the 2d dav of March. A. D. 1923.

CHAPTER 121

AX ACT SUPPLEMENTAL TO HOUSE BILL No. 3S6. SENATE
BILL No. 723. THE SAME BEING AN ACT ENTITLED "AN
ACT TO REDEEM THE COUNTIES IN NORTHWESTERN
NORTH CAROLINA WITHOUT FACILITIES. KNOWN AS
THE -LOST PROVINCES' OF NORTH CAROLINA. BY AU-
THORIZING THE CONSTRUCTION BY THE STATE OF A
RAILROAD WHICH. IN CONNECTION WITH THE EXIST-
ING RAILROADS. WILL CONSTITUTL! A TRUNK LINE OF
RAILROAD FROM NORTHWESTERN NORTH CAROLINA
TO EASTERN NORTH CAROLINA. FOR THE TRANSPORTA-
TION OF PERSONS AND FREIGHT FROM THE MIDDLE
WEST AND COAL FIELDS INTO THE WESTERN. CENTRAL
AND EASTERN PAR^S OF NORTH CAROLINA. AND TO
AID IN THE COMPLETION AND CONSTRUCTION OF CER-
TAIN ROADS IN NORTHWESTERN NORTH CAROLINA IN

WHICH THE STATE ALREADY HAS A PECUNIARY
INTEREST.-'

The General Assembly of Xorth Carolina do enact:

Sectiox 1. That House Bill number three hundred and eighty-

six and Senate Bill number seven hundred and twenty-three,

being a bill to be entitled "An act to redeem the counties in

Northwestern North Carolina without facilities, known as the

'Lost Provinces' of North Carolina, by authorizing the construction

by the State of a railroad w^hich. in connection with the existing

railroads, will constitute a trunk line of railroad from X'orthwest-

ern Xorth Carolina to Eastern North Carolina, for the transpor-

tation of persons and freight from the Middle West and coal fields

into the western, central and eastern parts of Nortli Carolina,

and to aid in the completion and construction of certain roads

in Northwestern Xortli Carolina in which the State already has

a pecuniary interest." be and the same is hereby amended as fol-

lows : Bv adding at the end of section seven of said section
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Ad'ditional com-
missioners.

Ucpealing clause.

the following : "That O. Max Gardner and W. L. Long be and

are hereby appointed additional commissioners, as provided for

in said section, for the purpose of locating said proposed railroad."

That in case there is a vacancy upon said commission by

reason of death, resignation or refusal to qualify, the Governor

is hereby directed to appoint his successor.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. ',. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of March. A. D. 1923.

Division created.

Appointment of
competent deaf
man to take
charge.
Special work of
labor for deaf.
Supervision of
commissioner.
Collection of
statistics.
Ascertainment of
suitable trades
and occupations.
Aid in securing
employment.
Stud.v of methods
of education.

Census.
Information and
statistics as to
their condition.
Statistics and in-
formation as to
other states.

Reports and
recommendations.

CHAPTER 122

AN ACT TO CREATE IN THE DEPARTMENT OF PRINTING
AND LABOR A DIVISION DEVOTED TO THE DEAF; TO
PROVIDE FOR THE APPOINTMENT OF A COMPETENT
DEAF MAN TO TAKE CHARGE OF SUCH DIVISION; TO
ENUMERATE HIS DUTIES AND AUTHORITY AND TO
PROVIDE FOR HIS COMPENSATION AND FOR THE EX-
PENSE OF SUCH DEPARTMENT,

TJie General Assembln of Xorth Carolina do enact:

Sectiox 1. There shall be created in the Department of

Printing and Labor a division devoted to the deaf.

Sec. 2. The Commissioner of Printing and Labor shall ap-

point a competent deaf man to take charge of such division,

who shall devote his time to the special work of labor for the

deaf under the supervision of the Commissioner of Printing and

Labor. He shall collect statistics of the deaf, ascertain what
trades or occupations are most suitable for them and best adapted

to promote their interest, and use his best efforts to aid them

in securing such employment as they may be fitted to engage In.

He shall study the methods in use in the education of the

deaf as exemplified in the deaf themselves, with a view to de-

termining their practicability and respective values in lifting

them to become self-supporting, useful citizens and enabling them

to obtain the greatest amount of happiness in life.

He shall keep a census of the deaf and obtain facts, informa-

tion and statistics as to their condition in life, with a view to the

betterment of their lot. He shall endeavor to obtain statistics

and information of the condition of labor and employment and

education of the deaf in other states, with a view to promoting

the general welfare of the deaf in this State. He shall make
reports and recommendations from time to time as may be pro-
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vided by law. and he shall also issue special reiinrts <ir pain- siieciai reports

phlets as may ho deemed necessary, giving results and inl'urmation "'" i'^""!'!'*"'^-

that may be helpful.

Sec. 3. He shall be designated Chief of the Bureau of Labor otRcial designa-

for the Deaf.
^'°"-

Sec. 4. The Chief of the Bureau of Labor for the Deaf shall Salary.

receive a salary which shall not exceed the sum of two thousand

dollars (i?2.000.00» per annum, payable monthly on the certificate

of the Commissioner of Printing and Labor. Expenses necessarily Aiiowam e for

incurred by such Chief of the Bureau of Labor for the Deaf,

under the direction of the Commissioner of Printing and Labor,

not to exceed the sum of one thousand dollars ($1,000.00) per

annum, shall also be paid out of the State Treasury on the cer-

tificate of the Commissioner of Printing and Labor.

Sec. 5. In case the duties herein enumerated should not occupy other duties ma>

all of the time of such Chief of the Bureau of Labor for the Deaf. ^" •'assigned.

he shall perform such other duties in the Department of Printing

and Labor as may be assigned him by the Commissioner of

Printing and Labor.

Sec 6. This act shall take eft'ect and be in force from and

after its ratification.

Ratified this the 2d day of .ALarch. A. D. 1923.

CHAPTER 123

AN ACT TO AMEND CHAPTER 1 OF THE PUBLIC LAWS.
EXTRA SESSION. 1921, RELATING TO THE REGISTRA-
TION AND SUPERVISION OF BONDS ISSUED BY COUN-
TIES, TOWNSHIPS, SCHOOL DISTRICTS AND MUNICI-
PAL CORPORATIONS,

The General AssemhUj of Xorth Carolina do enact:

Section 1. That chapter one of the Public Laws, Extra Ses-

sion, one thousand nine hundred and twenty-one. be and is

amended as follows : Strike out all of section two and insert

in lieu thereof the following

:

"Sec. 2. That it shall be the duty of the recording officer of Recording officer

the governing body or board which shall hereafter authorize ^^^£1^1?°^*
*°

any bonds of a county, township, school district, municipality

or taxing district, having a fixed maturity of at least one year

after the date thereof, to file with the State Auditor a statement items of report

giving the amount so authorized, their date, the time or times

of maturity thereof, and of the interest payable thereon, the

rate of interest to be borne, the place or places at which the

principal and interest will be payable, the denomination thereof,

and the purpose of issuance, and said statement shall also contain
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Bonds not valid
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Auditor to record
repoit.

Certificate of
filing and record-
ing.

Certificate con-
clusive evidence.

the name of the board in which is vested the authority and

power to levy tlie taxes for tlie payment of tlie principal and

interest of such bonds, and a reference to the law under which

such l)onds are to be issued; and no such bonds shall be valid

until such statement shall have been filed. The State Audi-

tor shall record the substance of such statement in a book

or books to be provided for that purpose, and upon request of

such recording officer shall issue his certificate to the effect that

the statement required by this section has been filed and recorded,

and such certificate shall be conclusive evidence of the fact of

tiling and recording in any action or dispute in relation to the

validity of such bonds."

Sec. 2. That this act sliall be in force from and after its

ratification.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 124

AN ACT TO AMEND SECTION 1443 OF THE CONSOLIDATED
STATUTES. RELATING TO THE TERMS OF COURT
IN TYRRELL COUNTY. TO AMEND CHAPTER 19 OF THE
rUBLIC LAWS OF 1921. EXTRA SESSION. AND TO PRO-
VIDE AN ADDITIONAL TERM OF COURT FOR SAID
COUNTY.

Paragraph and
section amended.

Time for open-
ing court.

Power of com-
missioners
abiogated.

New term
established.

Repealing clause.

The General Assembly of North Carolina do enaet:

Section 1. That the tenth paragraph of section one thousand

four hundred and forty-three of the Consolidated Statutes, relat-

ing to the terms of court in Tyrrell County, be and the same
is hereby amended by placing a period after the word "term"

in the fourth line of said paragrapli and by striking out the

last four words of said line and all of line five of said paragraph

;

that chapter nineteen of the Public Laws of one thousand nine

hundred and twenty-one. Extra Session, relating to the opening

of the courts in Tyrrell County, be and the same is hereby

amended by striking out all of section two of said chapter

and by changing the figures three, four, and five in sections three,

four and five respectively to two, three and four.

Sec. 2. That there shall be for Tyrrell County one more term

of Superior Court, which sliall be held for a period of two weeks,

beginning on the fifth Monday before the first Monday in March.

Sec 3. That all laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec 4. That this act shall be in force from and after its

ratification.

Ratified this the 2d day of March, A. D. 1923.
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CHAPTER 125

AX ACT MAKING IT A MISDEMEANOR TO LEAVE AN
UNUSED WELL OPEN AND EXrOSED.

The General Assemhly of Xortli ('(irolhia do enact:

Section 1. That it shall l>e uiUawfiil for any person, tirin Leaving well
,

.

/,, ,. , . , ,, .. ,, . open unlawlul.
or corporation, after aiscontinumg the use ot any well, to

leave said well open and exposed: that said well, after the Well to be filled.

use of same has been discontinued, shall he carefully and se-

curely filled: Provided, that this shall not apply to wells on Proviso : wells

farms that are protected by curbins or Ijoard walls. Any person Mi'sdemeano-

violating any of the provisions of this act shall be guilty of a

misdemeanor, and upon conviction shall be lined or imprisoned, in Punishment.

the discretion of the court.

Sec. 2. That all laws and clauses of laws in contlict with the Repealing -lause.

provisions of this act are hereby repealed.

Sec 3. That this act shall ])e in force from and after its

ratification.

Ratified this the 2d day of March, A. D. 1023.

CHAPTER 126

AN ACT TO PROVIDE FOR THE RELIEF OF ELLA MURPHY.

That whereas, on or about the twenty-seventh day of Febru- Preamble

:

ary, one thousand nine hundred and twenty, one Ella Murphy was ch"'argV"f duty

employed to work in the laundry department of the State School

for the Blind and the Deaf, and that it was her duty to feed

washed clothes to an ironing or mangling machine in the said

laundry for the purpose of ironing the clothes : that while

engaged in her duties as described above, she noticed a loose

piece of canvas covering on one of the heavy iron rollers or

manglers had become torn and would hang down each time

the roller turned over : that she informed one of her employers

of this condition and was told to return to her work and that the

condition would be remedied in a few minutes, but not to stop

what she was doing ; that Ella Murphy did return to her work at

the mangling or ironing machine, and in a few minutes, while

feeding clothes to the said machine, her right hand was caught

by the dangling piece of canvas and drawn between the iron

rollers ; that all of the fingers except the thumb on her right

hand were mangled to a pulp and pulled entirely from their

sockets : that the said Ella Murphy sufferetl great pain and

Injury ; that she still, at times, suffers pain, though the accident

occurred three (3) years ago, aiad that she is permanently in-
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Appropriation.

Clerk of Superior
Court to appoint
guardian.

No commission
to be allowed.

jiired ; that she owns no property, is destitute and dependent
upon the help and charity of her friends, and that she is unable

to care for herself : Now, therefore.

The General Assemhlij of \orth Carolina do enact:

Section 1. That the sum of two thousand and five hundred
dollars ($2,500.00) be set aside and paid to the said Ella Murphy
by the Treasurer of North Carolina out of the funds not hereto-

fore appropriated.

Sec. 2. That the clerk of the Superior Court of Durham
County shall name some suitable and competent person to invest

in six per cent first-mortgage real estate bonds so much of the

funds herein appropriated as are not necessary for the main-

tenance of Ella Murphy, but neither the clerk of the Superioi*

Court nor any other person shall deduct any commission from
the principal of this appropriation or interest thereon.

Sec. 3. This act shall be enforced from and after its ratiticatiou.

Ratified this the 2d day of March. A. D. 1923.

CHAPTER 127

AN ACT TO ESTABLISH A SANATORIUM FOR TUBERCU
LAR PRISONERS.

Administration
of act.

Rules and regula-
tions.

Determination
of disease.

Necessity for
special treatment.

Location of
sanatorium.

Power and
authority of
directors.

Reports from
county physicians
or health officers.

The General Assembly of North Carolina do enact:

Section 1. That the administration of this act is given exclu-

sively to the board of directors of the North Carolina Sanatorium

for the Treatment of Tuberculosis, which board is expressly au-

thorized and empowered to make such rules and regulations

not inconsistent with this act as it may deem wise : first, as to the

determination of wiiether a particular convict is suffering with

tuberculosis, and second, whether or not the disease is in such a

stage as to require special treatment.

Sec 2. There shall be established at, or as near to as feasible,

the North Carolina Sanatorium for the Treatment of Tubercu-

losis, a sanatorium for the treatment of tubercular prisoners

or convicts. The board of directors of the North Carolina

Sanatorium for the Treatment of Tuberculosis shall have all the

authority and power over said sanatorium as that conferred

upon the State Board of Health over the said North Carolina

Sanatorium in sections seven thousand one hundred and seventy-

two, et seq., of the Consolidated Statutes of one thousand nine

hundred and nineteen.

Sec. 3. The county physician or county health officer of the

various counties of the State who has examined any prisoner,

or convict upon the public roads, and has pronounced him to be-
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affected witli tuberculosis, is lioreby re(iuire(l to ropnrt such case

to the board of directors of tlie North Carolina SauatDriiim for

the Treatment of Tuberculosis, giving a history of the same and History of case

such other facts as the board of directors of the N(n-th Carolina ^^'^ °^^'^^ ^^^'^

Sanatorium for the Treatment of Tuberculosis may determine

in its rules and regulations.

Sec. 4. Tlie physician in charge of the State's Priscm or any physician at

particular convict camp of State prisoners shall make similar states Prison

reports under similar rules and regulations to the board of di- camp.

rectors of the North Carolina Sanatorium for the Treatment

of Tuberculosis of all St:ate prisoners who upon examination by

him have been determined to be affected with tuberculosis.

Sec. 5. The board of directors of the North Carolina Sana- Examination by

torium for the Treatment of Tuberculosis, upon receiving such fi!l'l';^°Ji"'?,°''

reports, shall examine into the condition of theoe prisoners or

convicts, and. if it is determined that such condition justifies it.

shall direct their transfer from either county authorities, if a Transfer to

county prisoner, or the State's Prison, if a State's prisoner, to
sanatorium.

the sanatorium herein provided. The cost of such transfer, if cost of transfer,

it is a count.v prisoner, shall be paid by the county from which

he is transferred : if a State prisoner, the cost shall be paid

by the State's Prison.

Sec. 6. In addition to the authority to make rules and care and safe-

regulations hereinbefore upon the board of directors of the
yfg\g'°^

°^ °°'^'

North Carolina Sanatorium for the Treatment of Tuberculosis.

it is further authorized to make such rules and regulations

as in its judgment may seem wise in relation to the care and

safe-keeping of the prisoners and convicts so transferred to

the State Sanatorium for Tubercular Prisoners.

Sec 7. That there is hereby appropriated from funds not Appropriation

otherwise appropriated in the hands of the State Treasurer the buiiding.^'^'^

sum of fifty thousand dollars ($50,000.00) for the purchase of

land and erection of adequate buildings for such sanatorium

for prisoners and convicts ; and there is further appropriated Appropriation

for the year one thousand nine hundred and twenty-three
°i'suppor.

and the year one thousand nine hundred and twenty-four the

sum of thirty-seven thousand five hundred dollars ($37,500.00)

for the support of such sanatorium dviring these years. The issue and pay-

Auditor of the State shall issue his warrant for such parts of
ment of warrants.

such sums as may be from time to tivof^ certified to him by the

board of directors of the North Carolina Sanatorium for the

Treatment of Tuberculosis, and the Treasurer shall pay said

Warrants from the appropriations herein made.

Sec 8. All laws and parts of laws in conflict with this act Repealing ciause„

are hereby repealed.

Sec. 9. That this act shall take effect from and after its

ratification.

Ratified this 2d day of March, A. D. 1923.

P. L.—20
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CHAPTER 128

AN ACT TO REPEAL CHAPTER 173 OF THE PUBLIC-LOCAL
LAWS ( »F EXTRA SESSION OF 1920. RELATING TO COUNTY
COMMISSIONERS PRACTICING LAW IN NEW HANOVER
AND CARTERET COUNTIES.

Law specifically
repealed.

General repeal-
ing clause.

The General Assemhly of Xorth Carolina do enact:

Section 1. That chapter one hundred and seventy-three of

the Public-Local Laws, Extra Session one thousand nine hundred
and twenty, he and the same is hereby repealed.

Sec 2. That all laws and clau.ses of laws in conflict with

tliis act are hereby repealed.

Sec. 3. Tliat this act shall be in force and effect from and

after its ratilication.

Ratified this the 2d day of March. A. D. 1923.

CHAPTER 129

Beginning of
term.

Repealing clause.

AN ACT TO AMEND CHAPTER 121 OF THE PUBLIC LAWS
1921, RELATING TO MAY TERM OF IREDELL SUPERIOR
COURT.

The Gorcral Asfemhlij of Xorth Carolina do oiact:

Section 1. That section two of chapter one hundred and

twenty-one of the Public Laws of one thousand nine hundred and

twenty-one. .subdivision "Iredell," be amended by striking out

the word "tenth" in line four of said subsection and insert In

lieu thereof the word "eleventh."

Sec. 2. That all laws and clauses of laws in conflict witli

this act are hereby repealed.

Sec 3. That this act shall be in force and effect from and

after its ratification.

Ratified this the 2d day of March. A. D. 1923.

CHAPTER 130

Principal clerks
and assistants.

AN ACT TO PROVIDE COMPENSATION FOR SERVICES REN-
DERED IN ORGANIZING THE SENATE AND HOUSE.

The General Assetnhhj of Xorth Carolina do enact:

Section 1. That the principal clerks of the Senate and House

of Representatives, together with such assistants as may be

necessarv in arranging the halls of the Senate and House and
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eomploting the organization of the two branches of the General

Assembly before the day for convening thereof, and for such Per diem.

services as are rendered after adjonrnment in the completion

of the records, shall receive the same per diem as shall be

allowed by law to the said clerks and their assistants dnring

the session.

Sec. 2. Tiie State Auditor is hereby directed to issue his Warrants for

warrants for such clerks and for such time as is certihed to by
•''^'^'^^ •

the President of the Senate and the Speaker of the House, upon

vouchers signed by them.

Sec. 3. This act shall be in force from and after its passage.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 131

AN ACT TO AMEND CHAPTER 30 OF THE PUBLIC LAWS
OF NORTH CAROLINA. EXTRA SESSION OF 1921. IN REF-
ERENCE TO TIME FOR HOLDING THE COURTS OF GRAN-
VILLE COUNTY.

The General AssemhUi of Xorth Carolina do enaet:

Section 1. That section one of paragraph "Granville County" Law amended.

of chapter thirty-six of the Public Laws of North Carolina, Extra

Sessi(m of one thousand nine hundred and twenty-one. be and Term shortened.

the same is hereby amended by adding after the word "Sep-

tember" in line four of paragraph "Granville County," the words

"one week" ; and by placing a semicolon after the word "week" Term shortened.

and l>y adding after the word "September" and before the word
"for"' in the last line of said paragraph the words "one week."

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in full force and effect from

and after its ratification.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 132

AN ACT TO AMEND CHAPTER 398 OF THE PUBLIC LAWS
OF 1909. AND ACTS AMENDATORY THEREOF. RELATIVE
TO RECORDER'S COURT OF NEW HANOVER COUNTY.

The General Assemhlij of Xorth Carolina do enact:

Section 1. That at the election held in New Hanover County Time for election,

for the election of county officers in the year one thousand nine '
•

hundred and twenty-six, and each four years thereafter, there
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shall he elected a recorder of the recorder's court of New
Hanover County, who shall be inducted into office on the first

Monday in December, one thousand nine hundred and twenty-

six, and who shall hold office for a term of four years, or until

his successor shall be elected and qualified ; and the term of

office of the present recorder of the recorder's court of said

New Hanover County, George Harriss, shall be extended to and

not expire until the said first Monday in December, in the

year one thousand nine hundred and twenty-six, or until his

successor shall have been elected and qualified.

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act be and the same are hereby repealed.

Sec. 3. That this act shall be in force and effect from and

after its ratification.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 133

AN ACT TO SAFEGUARD TRANSPORTATION OF LIFE BY
FERRIES.

Guard chains
or gates.

Directions for
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To be closed dur-
ing passage.
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Misdemeanor.

When act
effective.

The General Assembly of N'orth Carolina do enact:

Section 1. That each and every person, firm or corporation,

owning or operating a public ferry upon any sound, bay. river,

creek or other stream shall have securely affixed and attached

thereto, at each end of the same, a detachable steel or iron

chain, or in lieu thereof a steel or iron gate, and so affixed and

arranged that the same shall be closed or fastened across the

opposite end from the approach, whenever any motor vehicle,

buggy, cart, wagon, or other conveyance shall be driven upon or

shall enter upon the same; and shall be securely fastened or

closed at each end of the ferry after such motor vehicle, buggy,

cart, wagon, or other conveyance shall have been driven or shall

have entered upon the same. And the said gates or chains

shall remain closed or fastened, at each end, until the voyage

across the stream upon which said ferry is operated shall have

been completed.

Sec 2. The board of county commissioners of every county

in which any ferry is operated shall fix and determine a stand-

ard weight or size of chain, and a standard size, type, or char-

acter of gate, for use by said ferry, leaving it optional with the

said owner or operator the use of chains or gates.

Sec. 3. Any person, firm or corporation violating any of the

provisions of this act shall be guilty of a misdemeanor.

Sec. 4. This act shall be in force and effect from and after

the first day of May, 1923.

Ratified this the 2d day of March, A. D. 1923.
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CHAPTER 134

AN ACT TO ERECT BUILDINGS AT THE STATE PRISON
FARMS AND FOR NECESSARY REPAIRS AT THE STATE
PRISON.

The General Assemhly of Xorth Carolina do enact:

Section 1. Tb.-it the sum of forty thousand dollars ($40,000.00) Appropriation

is hereby appropriated for the erection of sanitary, safe and
bu"ild^n'gs.°'^

°''

suitable buildings for quarters at the Camp Polk State Prison

Farm near Raleigh for prisoners and employees.

Sec. 2. That the sum of t^Yenty-five thousand dollars /pproprjation

($25,000.00) is hereby appropriated for the necessary repair *'''
'"^p^"'^-

and overhauling of the heating, lighting and water system at

the Penitentiary or Central Prison and for the purchase and

installation of additional necessary equipment.

Sec. 3. That all laws and clauses of laws in conflict with the Repealing clause.

provisions of this act are hereby repealed.

Sec 4. That this act shall be in force from and after its

ratification.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 135

AN ACT VALIDATING THE ORGANIZATION OF SPECIAL
SCHOOL DISTRICTS.

The General Assemhly of North Carolina do enact:

Section 1. In all cases where, in accordance with the require- Elections tiereto-

ments of section seven of article seven of the Constitution of legalized.

North Carolina, a majority of the qualified voters of any school

district or of any proposed school district, or of any portion of a

school district, have heretofore voted in favor of the levying of a

special annual tax for school purposes in said school district, or

proposed school district, or portion of a school district, as the

case may be, to supplement the public school funds which may be

apportioned to said district by the county board of education, and

a tax has heretofore been levied and collected pursuant to said Levy and coiiec-

vote, and no court of competent jurisdiction has held said vote

or said annual tax or the establishment or organization of said

district to be invalid, the said vote and all acts and proceedings

done or taken in or about the calling, holding or conducting of the

election at which said vote was cast or in or about the registration

of voters for said election are hereby legalized and validated.

Sec. 2. In all cases referred to in section one of this act the incorporation.

inhabitants of such proposed school district are hereby constituted
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Corporate seals.

Consolidation or
abolition of
districts.

Proviso : pend-
ing litigation not
affected.

Repealing clause.

a body politic and corporate by tlie name and style by which such

school district is known, and said body politic is hereby authorized

to adopt a corporate seal, unless such school district has, since the

vote aforesaid, been consolidated with or annexed to another school

district, or unless the voters of such district have voted to revoke

the said tax or abolish such district.

Sec. 3. Provided, that this act shall not apply to any litigation

pending in any of the courts within the State.

Sec. 4. All acts and parts of acts in conflict with this act are

hereby repealed.

Sec. 5. This act shall be in force from and after its ratification.

Katitied this 2d day of March, A. D. 1923.

CHAPTER 136

Preamble :

purpose of acts
relating to educa-
tion.

Preamble

:

need tor codify-
ing laws.

AX ACT TO AMEND THE CONSOLIDATED STATUTES AND
TO CODIFY THE LAWS RELATING TO PUBLIC SCHOOLS.

Whereas the acts of the General Assembly relating to public

education are for the purpose of aiding all the people, and espe-

cially school officials, in maintaining and conducting a system of

public schools and in providing revenue for the same ; and

Whereas a great need is apparent for collecting all the laws

relating to public education and codifying them in such a way
as to set forth as clearly as possible the legal duties, powers,

and responsibilities of the several school officials, in order to give

them and all other friends of public education a clearer concep-

tion of their duties in maintaining and conducting public schools

in accordance with the needs of the people and the provisions

of the Constitution : Now, therefore,

Tlie General Assembly of North Carolina do enact:

PART I

Interpretations.

General and
uniform system.
Tuition free of
charge.
School ages.
Length of term.

Privileges ex-
tended.

Article I. Imterpretatioxs

Section 1. A general and uniform system of schools.

A general and uniform system of public schools shall be pro-

vided throughout the State, wherein tuition shall be free of charge

to all children of the State between the ages of six and twenty-

one years. The length of term of each school shall not be less

than six months or one hundred and twenty days, and every

man or woman twenty-one years of age or over who has not

completed a standard high school course of study, or who de-

sires to study the vocational subjects taught in said school, shall

be given equal privileges with every other student in school.
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Tlie childreu of the white r;ice and the children ef the Cdhired Segregation of

race shall be taught in seiiarate puMic schools, but there shall xo race cUscrim-

be no discrimination in favor of or to the prejudice of either 'nation.

race. All white children shall be taught in the public schools schools for white

provided for the white race, and all colored children shall be sehooi's"t'or coior-

taught in the pul>lic schools provided for the colored race; but ed children.

no child with negro blood, or what is generally known as Croatan Children with

T T 1 1 1 • 1 • • X -,1 j.^ ^ 1 1 4T J.1 1 -i negro or Indian
Indian blood, m his veins, shall attend a school tor the white blood barred.

race, and no such child shall be considered a white child. The Separate schools

1 1 i- ^ ^1 /I ^ T T T • • T. 1 c for descendants
descendants of the Croatan Indians, now living m Robeson. Samp- of croatan

son, and Richmond counties, shall have separate schools for their Indian.-.

children. (C. S. 553S.)

^YlleIl the school ofhcials are providing schools for one race it Schools provided

shall be a misdemeanor for the officials to fail to provide schools

for the other races, and it shall be illegal to levy taxes on the Taxes to apply

property and polls of one race for schools in a district without "^'"^ ^'

levying it on all property and polls of all races within said

district.

Sec. 2. 2Uie school sijsfcm defined.

The school system of each county shall consist of eleven years School systems

or grades, and shall be graded on the basis of a school year of Graded,

not less than one hundred and sixty days. Tlie first seven years Rf^memarv*^*^^
or grades shall be styled the elementary school, and the last four school.

years or grades shall be styled the high school: Provided, the High school.
Proviso ' three

system, for convenience in administration, may be divided into parts.

three parts, the elementary school, consisting of the first five or Elementary

six grades, and a junior and a senior high .school, embracing jun°ior^and senior

the last six or five grades, if better educational advantages may ^^'s^i schools.

be supplied.

Sec. 3. The term "district" defined.

The term "district'' as used in law is hereby defined to mean District defined.

any convenient territorial division or subdivision of a county,

created for the purpose of maintaining within its boundaries one

or more public schools. It may include an incorporated town or

city, or a township, or a part of a township. There shall be five Five types of

different types or kinds of districts: (1) The non-local tax I'.^Non-iocai tax

district, that is, one territorial unit of the county system under district.

the control of the county board of education, but having no special

local tax funds for supplementing the general county funds; (2) 2. Local-tax

The local tax district, that is, one territorial unit of the county

system under the control of the county board of education, but

having in addition to the general county funds a special local

tax fund voted by the people, for supplementing the general

county fund; (3) The special charter district, that is, a district .3. Special charter
district

chartered by the General Assembly, the control of which is placed

in the hands of a board of trustees or school commissioners whose
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4. Special school
taxing district.

5. Special high
school district.

Schools classified
and defined.
1. City school
system.

2. Union school.

3. Elementary
school.

County board of
education.
District com-
mittee.

Superintendent.

Principal

duties are defined by tlie General Assembly, or a territorial unit

whose boundary lines may be coterminous with the boundary

lines of an incorporated town or city. l)ut without a special

charter, the city charter having authorized the city to maintain

a system of schools, and the government of the schools having

been delegated to a special board; (4) Special school taxing dis-

trict, that is, a territorial division of a county embracing more

than one school district in which special taxes for schools may
be voted; and (5) Special high school district, that is, a special

district, embracing two or more school districts and created for

the purpose of giving high school advantages to the children com-

pleting the elementary schools in the several districts which com-

pose the special high school district.

Sec. 4. Schools classified and defined.

The different types of public schools are classified and defined

as follows; (1) A city school system, that is, a system main-

tained for one hundred and eighty days and employing not less

than thirty teachers, and one whole-time superintendent. It shall

contain a school system of eleven years, including a standard

four-year high school, employing not less than five teachers; (2)

A union school, that is, a system maintained for at least one

hundred and sixty days, and embracing an elementary school of

seven grades, and a high school department containing not less

than twenty pupils in average daily attendance; and (3) An
elementary school, that is, a district school that embraces a part

or all of the seven elementary grades, but without sufficient high

school pupils or length of term to become a union school.

SeC. 5. Officials defined.

The governing board of the county school system shall be styled

"The County Board of Education." The governing board of a

local-tax district and also of a non-local tax district shall be styled

"The District Committee." The name, "The Board of Trustees,"

as it appears in law, refers to all other governing bodies of special

charter districts. And wherever any other name is used in a

statute to designate the governing body of a special charter dis-

trict, the name, "The Board of Trustees," is hereby declared to

be its equivalent.

The executive officer of a county system elected by the county

board of education, the executive officer of a city school system

elected by a board of trustees, and the executive officer of a

union school in a special charter district employing as many as

twenty teachers, shall be styled "Superintendent." TTie executive

head of all other union schools and of all elementary schools

having four or more teachers shall be styled "Principal."
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Sec. 6. Sichool dny and school month defined.

A schdol day is doflned to mean the niimher (if hours each day school day,

the pnhlic schools are conducted and the time teachers are em-

ployed to instruct pupils or to supervise their activities. A seliool School moDth.

month shall consist of not less than twenty school days.

Shx. 7. Part-time classes defined.

llie term "part-time classes" is dertned to mean the period Part-time classes.

provided for those pupils who may be able to attend school for

only one or more recitations or exercises daily.

Sec S. .1 standard high school defined.

A standard high school is defined as a high school that presents standard high

the following minimum requirements : A school term of not ^'^ °° '

less than one hundred and sixty days : four years or grades of

work beyond the seventh elementary grade ; three teachers hold-

ing required certificates ; not less than forty-five pupils in average

daily attendance, a program of studies approved by the State

Superintendent of Public Instruction, and such equipment as may
be deemed necessary by the State Superintendent of Public In-

struction to make the instruction beneficial to pupils.

Sec. 9. Public school funds defined.

All revenues of the State for the maintenance and support of Public school

the public school system of the State shall be divided into three

funds, as follows

:

(«) The State Literary Fund—or all funds of the State here- s-ate literary

tofore derived from the sources enumerated in section four, Ar-

ticle IX of the State Constitution, and all funds that may be

hereafter so derived, together with any interest that may accrue

thereon, shall be a fund separate and distinct from the other

funds of the State, to be known as the State Literary Fund, and Use of funds.

shall be loaned by the State Board of Education to county boards

of education, in accordance with law. for the purpose of aiding

in the erection and equipment of schoolhouses.

(J)) The Special Building Fund—or all funds derived from the Special building

sale of State bonds authorized by the General Assembly to be sold

and loaned by the State Board of Education to county boards of Use of fund.

education for the special purpose of aiding in the erection and

equipment of schoolhouses, and designated by the General Assem-

bly as a Special Building Fund.

(c) The State Public School Fund—or all other State funds state public

derived from all other sources in accordance with law, and de-

posited in the State Treasury for the support and maintenance

of the public school system, and all forfeitures, fines and penal-

ties imposed by the State Board of Education for the failure of

any company or corporation to keep any contract entered into

between the State Board of Education and said company.
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Count}" boards
of education.

PART II

Duties. Powers and Respoxsibilitiks of Couxty Boards
OF Educatiox

Corporate powers. Art 2. The Board: Its Corporate Powers

Sec. 10. Hotv canstituted.

The county board of etlucation in each county shall consist

either of three members or of five members.
Number of
members.

Sec 11. Term of office.

Term of office. 'l'^^*^ term of office shall be for two years, except as may be other-

wise provided in the act appointing members of the boards of

education by the General Assemldv.

Xomination.

Certificate of
nomination.

Report to com-
mittee of Gen-
eral Assembly.

Election from
nominees.

Appointment on
failure of Gen-
eral Assembly.

Beginning and
end of term.

Provision for
nominations.

Time for quali-
fication.

Sec 12. _ffo?c nominated and elected.

In all the counties of the State there shall be nominated in

the year one thousand nine hundred and twenty-four, and bi-

ennially thereafter, at the party primai'ies or conventions, at

the same time and in tlie same manner as that in which other

county officers are nominated, a candidate or candidates, by each

political party of the State, for member or members of the county

board of education to take the place of the member or members
of said board whose term next expires. The names of the persons

so nominated in such counties shall be duly certified by the chair-

man of the county board of elections, within ten days after their

nomination is declared by said county board of elections, to the

Superintendent of Public Instruction, who shall transmit the

names of all persons so nominatetl, together with the name of

the political party nominating them, to the chairman of the com-

mittee on education in the next session of the General Assembly

within ten days after it convenes. The General Assembly shall

elect or appoint one or more, from the candidates so nominated,

members of the county board of education for such county. Upon
failure of the General Assembly to elect or appoint members as

herein provided, such failure shall constitute a vacancy, which

shall be filled by the State Board of Education. The term of

office of each member shall begin on the first Monday of April

of the year in which he is elected, and shall continue until his

successor is elected and qualified. (C. S. 5404.)

Sec. 13. County board of elections to provide for nominations.

The county board of elections, under the direction of the State

Board of Elections, shall make all necessary provisions for such

nominations as are herein provided for. (C. S. 5405.)

Sec 14. Members to qualify.

Those persons who shall be elected members of the county board

of education by the General Assembly must qualify by taking
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the Oil til of office on or before the tirst Monday in April next

succeeding their election. A failure to (lualify within that time vacancy.

.shall constitute a vacancy. Those persons elected or appointed Qualification of

to fill a vacancy must qualify within thirty days after notifica- vacancy.*^^

tion thereof. A failure to qualify within that time shall cunsti- Failure to con-

fute a vacancy. (C. S. 5406.)
stitute vacancy.

Sec. 15. Vacancies in nominations.

If any candidate shall die, resign, or for any reason become Vacancies in

ineligible or disqualified between the date of his nomination and "°'^^id*?'='s-

the time for the election by the General Assembly of the mem-
ber or members of the county board of education for the county

of such candidate, the vacancy caused thereby may be filled by

the action of the county executive committee of the political

party of such candidate. (C. S. 5407.)

Sec. 16. Vacancies in office.

All vacancies in the membership of the board of education in Vacancies in

such counties by death, resignation, or otherwise shall be tilled

by the remaining members of said county board of education

until the meeting of the next regular session of the General As-

sembly, and then for the residue of the unexpired term by that

body. If the vacancy to be filled by the General Assembly in Nominations to

such cases shall have occurred before the primary or convention
^'i<^''^""es.

held in such county, then and in that event nominations for such

vacancies shall be made in the manner hereinbefore set out. and

such vacancy shall be filled from the candidates nominated to

fill such vacancy by the party primaries or convention of such

county. All vacancies that are not filled by the remaining mem- Appointments by

hers of the board under the authority herein contained within ^^^te board.

thirty days from the occurrence of such vacancies shall be filled

by appointment by the State Board of Education. (C. S. 540S.

)

In the event that all or a majorit.v of the members of the board Appoinment by

die, resign or are removed from office, the vacancies shall be filled no^quonfm'ieft

at once by the State Board of Education.

Sec. 17. Eligihility for the office.

No person shall be eligible as a member of the county board Eligibility to

of education who is not known to be a man of intelligence, of

good moral character, of good business <iualitications, and known
to be in favor of public education. No person, while actually en- Teachers and

gaged in teaching in the public schools or engaged in teaching n5^tt"eme°n"or

in or conducting a private school in connection with which private trustees not
eligible.

school there is in any manner conducted a public school, and
no member of a district committee or board of trustees, shall

be eligible as a member of the county board of education. (C. S.

5409.)
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Organization.

Secretary.

Duties.

Proviso : tem-
porary secretary.

Sec. 18. Organizaiion of the hoard.

At the first meeting of the new board in April the members
of the board shall organize by electing one of its members as

chairman for a period of one year or until his successor is elected

and qualified. The Superintendent of Public Instruction shall be

c.r officio secretary to the board. He shall keep the minutes of

the meetings of the board, but shall have no vote : Provided,

that in the event of a vacancy in the county superintendency the

board may elect one of its members to serve temporarily as sec-

retary to the board.

Board incor-
porated.
Corporate name.
Corporate powers.

Lands to be con-
veyed to county
boards by clerlt

Superior Court.

Location in
special charter
district.

Conveyance to
trustees of
district.

Per diem.

Mileage.

Exclusive com-
pensation.

Sec. 19. The hoard a hodij corporate.

The board of education shall be a body corporate by the name
and style of "Tlie Board of Education of County."

By that name it shall hold all school property belonging to the

county, and it shall be capable of purchasing and holding real

and personal property, of building and repairing schoolhouses,

of selling and transferring the same for school purposes, and of

prosecuting and defending suits for or against the corporation.

All public school property now in the possession of school com-

mittees who wei-e bodies corporate prior to January first, one

thousand nine hundred, or who became bodies corporate by special

act of the General Assembly, but who have since ceased to be

bodies corporate ; and where land or lands were conveyed by

deed bearing date prior to January first, one thousand nine hun-

dred, to local trustees for school purposes, and such deed makes
no provision for successor trustees to those named in said deed.

and all of such trustees are dead ; and where such land or lands

are not now being used for educational purposes either by the

county board of education of the county or the board of trustees

of a special charter district wherein same are located, the clerk

of the Superior Court of the county wherein such property or

such land or lands are located shall convey said property or land

or lands to the county board of education, unless same is located

in a special charter district. In that event said property or land

or lands shall be conveyed to the board of trustees of the special

charter district.

Sec. 20. Compensation of memhers.

The board of education may fix the compensation of each mem-
ber at not to exceed five dollars per diem and five cents a mile

to and from the place of meeting. And no member of the board

shall receive any compensation for any services rendered except

the per diem provided in this section for attending meetings of

the board and traveling expenses when attending meetings of the

board, or such other traveling expenses as may be incurred while

performing duties imposed upon any member by authority of

the board. (C. S. 3912, amended 1921.)
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Sec. 21. L'cnioral for cause.

In case the State Superintendent shall have sufficient evidence Removal for

that any memlier of the county board of education is not capable
'^^^^''•

of discliar.ii'in.ir or is not discharging the duties of his office as

required by law. or is guilty of immoral or disreputable ct)nduet,

he shall notify the chairman of the county board of education,

who shall call a meeting of the board at once to investigate tlie

charges, and if found to be true, the board shall declare the office

vacant. (C. S. 5414, revised.)

Sec. 22. Mcctiiu/s of the hoard.

The county board of education shall meet on the first Monday Meetings of

in January, April, July and October. It may elect to hold regular

monthly meetings, and to meet in special sessions as often as

the school business of the county may require. (C. S. 5410,

revised.)

Sec. 2o. Powers; stdts and actions.

(a) The county board of education shall institute all actions. Powers,

suits, or proceedings against officers, persons, or corporations, or ^°^ [nsutute^

their sureties, for the recovery, preservation, and application of proceedings.

all moneys or property which may be due to or should be applied

to the support and maintenance of the schools, except in case Exception.

of a breach of his bond by the treasurer of the county school

fund, in which case action shall be brought by the county com-

missioners as is hereinafter provided.

(6) In all actions brought in any court against a county board Burden of proof

of education for the purpose of compelling the board to admit board!""
'*^'"°"'

any child or children who have been excluded from any school by

the order of the board, the order or action of the board shall

be presumed to be correct, and the burden of proof shall be on the

complaining party to show to the contrary. (C. S. 5417).

Sec. 24. Poioer to suhpccna and to punish for contempt.

The board shall have power to issue subpoenas for the Power to issue

attendance of witnesses. Subpoenas may be issued in any and
all matters which may lawfully come within the powers of the

board, and which in the discretion of the board require investi-

gation : and it shall be the duty of the sheriffs, coroners and Service of sub-

constables to serve such subpoenas upon payment of their law-
p'*"^^-

ful fees.

The county board of education of each county shall have Power to punish

power to punish for contempt for any disorderly conduct or dis- °^ ^°'^ '^'^^ '

turbance tending to disrupt it in the transaction of official busi-

ness. (C. S. 5418).

Sec. 25. Witness failing to testify, misdemeanor.

Anv witness who shall willfullv and without legal excuse f^aiiure to appear
and testify mis-

fail to appear before the county board of education to testify in demeanor.
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Punishment.

Appeals from
county school
officers.

Review by
Superior Court.

any matter under iiive.stigatiou by the board shall be guilty

of a misdemeanor, and fined not more than fifty dollars or im-

prisoned not more than thirty days. (C. S. 5419.)

Sec. 26. Appeals to hoard from, county officers.

An appeal shall lie from all county school officers to the county

board of education, and such appeals shall be regulated by

rules to be adopted by the county board of education. (C. S.

5420.)

Sec. 27. Superior Court to review hoard's action.

The Superior Courts of the State may review any action of the

county board of education affecting one's character or right

to teach. (C. S. 5421.)

To provide ade-
quate school
system.

Elementary and
high school in-
struction.

Powers not else-
where vested.

General control
and supervision.

Effect on special
charter districts.

Method of con-
ducting schools.

Art. 3. The Direction and Supervision of the School System

Sec. 28. To provide for all the children of the countij.

It is the duty of the county board of education to provide an

adequate school system for the benefit of all the children of

the county, as directed by law. The board of education shall so

district the county and locate the schools that elementary and

high school instruction may be available for all the children of

the county.

Sec. 29. General powers.

All powers and duties conferred and imposed by law respecting

public schools, which are not expressly conferred and imposed

upon some other officials, are conferred and imposed upon the

county board of education. (C. S. 5412.)

Sec 30. General control.

The county board of education shall have general control and

supervision of all matters pertaining to the public schools in their

respective counties, and they shall execute the school laws in their

respective counties. But whenever duties are assigned to the

county board of education in Part II of this act, it shall not be

construed so as to take away from the board of trustees of

any special charter district any duties or other powers assigned

to said board of trustees by the General Assembly. (C. S. 5412,

revised.)

Sec 31. Determine the method of conducting schools.

The county board of education shall have power and authority

to fix and determine the method of conducting the public schools

in their respective counties so as to furnish the most advan-

tageous method of education available to the children attending

the public schools in the several counties of the State. (C. S.

5412.

)
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Hec. S'2. Fir time of (ipi nhitj (tnd clo.siii;/ schnolx.

Tlie tiiiu' of oiienin.LC and rlosiiii,' tlir jMililir scIkkjIs in rlic Time of opening

several pulilic school districts of the State, except in special s^hools^'"^

chartered districts, shall be fixed and determined l»y the county

board of education in their respective counties. The board may Differing dates.

fix different dates for opening the schools in different townships. Uniformity as to

but all the schools of e<ich township must open on the same ''^^"^ i^'^--

date, as nearly as practicable. (C. S. .")412.)

Sec. .33. Detcrmi)ic length of scliool ihuj.

The length of the school day shall be determined by the county Determination of

board of education for all imblic schools under its jui-isdiction and J^vjjf
'^'^ °^ ^'"'^°°'

by the board of trustees of all other schools: Provided, the Proviso : mini-

minimum time for which teachers shall be employed in the ^^^ "^^^s-

schoolroom t)r on the school grounds supervising the activities

of children shall not be less than six hours. But county boards Rural schools.

of education may authorize rural schools in certain seasons of the

year, when the agricultiiral needs of the farm demand it, to be

conducted for less than six hours a day: Provided further. Proviso : part-

it shall be the duty of the county boards of education and ''™® classes.

boards of trustees, wherever the needs are presented, to provide

part-time classes for i^upils above the compulsorj' school age

and for such other pupils as are unable because of physical

defects to attend school for the full time designated for the

classes in which they may be enrolled.

Sec. 34. Duty to enforce the compulsory school law.

It shall be the duty of teachers, principals, county sui)erin- Enforcement of

tendents of public instruction and attendance officers to enforce ^^^^'^ ^"'^*^-

the compulsory school law in accordance with the rules and regu-

lations adopted by the State Board of Education ; and if they Salary with-

shall fail to perform their duties in this respect, it shall be the ^ '

duty of the county board of education to withhold the salary of

sui h a person or to remove such a one from ofiice. Any school Removal.

oflicial failing to obey the law in regard to compulsory attend- -^lisdemeanor.

ance shall be guilty of a misdemeanor and may be fined or im- Punishment.

prisoned in the discretion of the court. (C. S. 5759, .5760.)

Sec. 35. The classifieation of schools.

The county board of education, on recommendation of the county classification

superintendent, shall have authority to classify the schools of the °^ schools.

county and determine the number of grades that each school shall Determination

contain, and in what schools high school subjects may be taught. °^ grades.

But high school subjects shall not be taught in a school having High school

only one teacher.
subjects.

Sec. 36. The location of high schools.

It is the duty of the county lioard of education, on recommend- Location of high

ation of the county superintendent, to locate high schools in th^ ®° °° °'
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High school
instruction in
special charter
districts.

Not more than
one high school
to township.

Proviso : high
schools now in
existence.

City schools.

county or to arrange for high school instruction in special charter

districts so as to iirovide good high school instruction for all the

children. Since the cost of good high school instruction is too

great to permit the location of small high schools close together,

it shall be the duty of the county board, wherever the needs de-

mand it, to locate not more than one standard high school in each

township or its equivalent : Provided, it shall be discretionary

with county boards of education to continue standard high schools

ndw in existence contrary to the provisions of this section, and

to estal)lish such high schools in townships in which city schools

are already located.

Apportionment
of school fund.
Schools having
more than one
teacher.

Schools allowed
two teachers.

Schools allowed
three teachers.

Schools allowed
four teachers.

Schools allowed
more than four
teachers.

Provision for
teachers in
high schools.

Ratio of teach-
ers to daily
attendance.

Proviso : teach-
ers of agriculture
and home eco-
nomics.

Sec. 37. yitmher of teachers permitted in each elementari/ school.

The county board of education, in apportioning the public school

fund for the maintenance of a six months school term, is author-

ized to provide for more than one teacher in the elementary schools,

as follows

:

In a school where, during the preceding school year, the average

number of children attending such school daily was not less than

thirty pupils, funds may be apportioned for paying the salaries

of two teachers ; and in a school where, during the preceding

school year, the average number of children attending such school

daily was not less than sixty-five pupils, funds may be appor-

tioned for paying the salaries of three teachers ; and in schools

where, during the preceding school year, the average number of

children attending daily was not less than one hundred pupils,

funds may be apportioned for paying the salaries of four teachers

;

and in a school where, during the preceding school year, the

average number of children attending such school daily exceeds

one hundred pupils, funds may be apportioned for one additional

teacher for each thirty-five additional pupils in average daily

attendance in the school. (C. S. 5490. revised.)

Sec. 38. ynmher of teachers permitted in each high school.

The county hoard of education may provide for teachers in high

schools on the following basis :

One whole-time teacher for twenty pupils in average daily

attendance ; two teachers for thirty pupils in average daily at-

tendance ; three teachers for forty-five pupils in average daily

attendance ; four teachers for seventy pupils in average daily

attendance ; and after four teachers are employed on this basis

one additional teacher may be employed for each additional thirty

pupils in average daily attendance: Provided, th;;t for the en-

couragement of the teaching of vocational subjects, teachers of

agriculture and home economics may be in addition to the number

of teachers allowed above, if instruction is provided for the people

of the community in these vocational subjects.
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Sec. 39. Subjects taught in the eJemoitary sehools.

The county board of education shall provide for the teaching subjects taught

of the following subjects in all elementary schools having seven "i^^eiementary

grades or seven years : Spelling, reading, writing, grammar,
language and composition, English, arithmetic, drawing, geog-

raphy, the history and geography of North Carolina, history of

the United States, elements of agriculture, health education, in-

cluding the nature and effect of alcoholic drinks and narcotics,

and fire prevention.

It shall be the duty of the State Superintendent of Public In- Course of study.

struction to prepare a course of study outlining these and other

subjects that may be taught in the elementary schools, arranging Arrangemen: of

the subjects by grades and classes, giving directions as to the
:ii^thods of

best methods of teaching them, and including type lessons for teaching.

the guidance of the teachers. The board of education shall re- Teac'hilfl'in^'

quire these subjects in both public and private schools to be ^°s''sh language.

taught in the English language, and any teacher or principal who Refusal a mis-

shall refuse to conduct his recitations in the Engli.-<h language fl^^^anor.

shall be guilty of a misdemeanor, and may be fined or imprisoned Punishment.

in the discretion of the court.

Sec. 40. Kindergartens may be established.

UiX)n a petition by the board of directors or trustees or school Order for election

committee of any school district, endorsed by the county board °^ kindergarten,

of education, the board of county commissioners, after thirty xotice of election.

days notice at the courthouse door and three other public places

in the district named, shall order an election to ascertain the will Question to be

of the people within said district whether there shall be levied
ascertained.

in such a district a si>ecial annual tax of not more than fifteen Limit of tax

cents on the one hundred dollars worth of property and forty- ^'°'^'^'^ °"-

five cents on the poll for the purpose of establishing kindergarten
departments in the schools of said district. The election so Law governing

ordered shall be conducted under the rules and regulations for
election.

holding special tax elections in special school districts, as pro-

vided in article eighteen of this chapter.

At such election those who are in favor of the special tax shall Ballots.

vote a ballot on which shall be printed the words "For Kinder-

gartens." and those who are opposed shall vote a ballot on w^hich

shall he printed the words "Against Kindergartens."

If a majority of the qualified voters shall vote in favor of the Effect of election.

tax, then it shall be the duty of the board of trustees or directors

or school committee of said district to establish and provide for

kindergartens for the education of the children in said district

of not more than six years of age, and the county commissioners special tax.

shall annually levy a tax for the support of said kindergarten

departments not exceeding the amount specified in the order of

P. L.—21
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Collection and
settlement of tax.

Specific appro-
priation.

election. That said tax sliall be collected as all other taxes in

the comity are collected and shall be paid by the sheriff to the

treasurer of the said school district to be used exclusively for

providing adequate quarters and for eiiuipment and for the main-

tenance of said kindergarten department.

County training
schools.

Subjects to be
taught.

Purpose of
special appro-
priation.

Sec 11. Coinitii initiiiiiij schools.

The county board of education is authorized, with the approval

of the »State Superintendent of Public Instruction, to piake special

appropriations from the county school fund to provide for the

county one comity training school of not less than eight months

for either race in which elementary and high school subjects and

vocational subjects of agriculture, home economics, and special

industrial subjects and methods of teaching shall be taught. The

l)urpose of the special appropriation to the county training school

shall l»e to provide teachers for the elementary schools f(U" six

months.

Sec^. 12. Board .shall provide srhools for I)idia)is hi certain

vounties.

Separate schools
for Indians.

Indians in

Robeson County.

Official entitle-
ment.

Indians in

Person County.

Official entitle-
ment.

It shall be the duty of the county board of education to pro-

vide separate schools for Indians as follows:

The persons residing in Robeson and Richmond counties sup-

posed to be ilesceiidaiits of a friendly tribe once residing in

the eastern portion of the State, known as Croatan Indians, and

who have heretofore been known as "Croatan Indians." or "In-

dians of Robeson Comity." and their descendants, shall l>e known
and designated as the "Cherokee Indians of Robeson County"

;

and the persons residing in Person County supposed to be descend-

ants of a friendly tribe of Indians and "White's Lost Colony,"

once residing in the eastern portion of this State, and known as

"Cubans," and their descendants, shall be known and designated

as the "Indians of Person County."

Former laws as
to Indian schools.

Separate schools.

School com-
mittees.
Selection of
teachers.

Children of
negroes excluded.

Note—For separate schools for Indians in Scotland County, see 1909,
c. 720. For separate schools in Cumberland County, see 1907, c. 499, and
for Sampson County, see 1917. c. .509.

The Indians mentioned above and their descendants shall have

separate scho<ls for their children, school committees of their

own race and color, and shall be allowed to select teachers of

their own choice, subject to the same rules and regulations as

are applicable to all teachers in the general school law, and there

shall l;e excluded from such separate schools all children of the

negro race to the fourth generation. (C. S. 5516. 5517.)
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Art. 4. School Officials Selected uy ok Kespoxsible to the
Board of Kducatiox

Sec. 43. Elation of cmniin suprrintcitdcnt.

Tho county Ixtnrd of odneatiou shall as soon as convenient on Election and

or after tho first Monday in April, elect a county superintendent
superint'e^iTuu.

of public instruction to serve for a term of two vears. The countv Time for elec-
tion.

board of education shall fix the time for the election of the county

superintendent and shall give pulilic notice of the same in a paper Public notice.

published or circulatin.g in the county and shall post a notice of

the same at the courthouse door at least fifteen days l)efore the

date fixed for the election of said superintendent. His term of Beginning of

office shall begin on the first Monday in July. Immediately after term.

the election the chairman of the county board of education shall Report of elec-

report the name, address, experience and qualiticatiou of the '°'^'

person elected, to the State Superintendent of Public Instruction.

Sec 44. lAinltations of the hoard in sclcrtiny a ronntii sitpcr-

intendent.

The countv board of education is authorized to select for the Certificate of

„ „ .
state Board.

office of county superintendent any practical teacher and ad-

ministrator who holds or is entitled to hold a superintendent's

certificate under the rules and regulations of the State Board
of Education. If any board of education shall elect a person Election of un-

to serve as county superintendent of public iiLStruction who does
yofd'"^*^*^

person

not qualify, or cannot qualify for the superintendent's certificate

before taking the oath of office, the election is null and void, and Persons elected

it shall be the duty of the board of education to elect only a
'

person that can qualify. (C. S. 5425. revised.)

Sec 45. Provide a)i office and assistance for siiperintendoit.

The county board of education shall provide an office for the office for supei--

countv superintendent, in the courthouse if possible. It shall pro- intendent in
courthouse.

vide office supplies for the superintendent, such as stationery, office supplies.

stamps and other necessary supplies in the conduct of his business.

Tlie county board of education may employ clerical assistance clerical as-

to aid the county superintendent. (C. S. 5424, revised). sistance.

Sec. 4G. To remove eountii superintendent for cause.

The county board of education is authorized to remove a county Removal for

superintendent who is guilty of immoral conduct, or shall fail
"^'^tise.

or refuse to perform the duties reciuired of him by law.

In case the State Superintendent shall have sufficient evidence Report by state

at any time that any county superintendent of public instruction ot'caus'e for
'^^

is not capable of discharging or is not discharging the duties of 'emoval.

his office as required by law, or is guilty of immoral or disreputable

conduct, he shall report the matter to the county board of education,
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Hearing by
county board.
Vacancy declared.
Election of
successor.
Trial by court.

which shall hear the evidence in the case ; and if, after careful

investigation, it shall find the charges true, it shall declare the office

vacant at once and proceed to elect his successor. This section

shall not deprive any county superintendent of the right to

try his title to office in the courts of the State. (C. S. 5414,

revised.

)

Acts binding on
county super-
intendent.

Enforcement of
rules and regula-
tions.

Sec 47. To prescribe the duties of the county superintendent not

in conflict with the Jaw and the Constitution.

All acts of the county board of education not in conflict with

State law shall be binding on the county superintendent, and it

shall be his duty to carry out all rules and regulations of the

board.

Election of school
committeemen.
Number.
Terms of office.

Beginning of
term.

Time for elec-
tion.

Proviso : num-
ber and terms in
local tax districts.

Proviso : districts
electing commit-
teemen under
special laws.

Sec 4S. To elect committeemen of school districts.

The county board of education shall elect three committeemen

to serve in each school district, in those districts that hereafter

may be created. One shall be elected for one year ; one for two

years : and one for three years, or until their successors are

elected and qualified. Their terms of office shall begin as of

April first in the calendar year in which they are elected, and

as their terms of office expire their successors shall be elected

for a term of three years. It shall be the duty of the county

board of education to elect in April of each year, or as soon there-

after as convenient, one committeeman for each district of the

county already established, to serve for a term of three years or

until the successor is elected and qualified : Provided, the county

board of education is authorized to select in a local tax district

a committee composed of five members, two for one year, two

for two years and one for three years, or until their successors

are elected and qualified : Provided further, the jurisdiction of

the county board of education to elect district committeemen

shall apply to all school districts in a county except those districts

that have special authority from the General Assembly to elect

committeemen in some other manner. (C. S. 5457, 5458, revised.)

Causes for
removal.

Report and in-
vestigation.

Removal.

Sec 49. To remove committeemen for cause.

In case the county superintendent or any member of the county

board of education shall have sufficient evidence at any time

that any member of any school committee is not capable of dis-

charging, or is not discharging, the duties of his office, or is

guilty of immoral or disreputable conduct, he shall bring the

matter to the attention of the county board of education, which

shall thoroughly investigate the charges, and shall remove such

committeeman and appoint his successor if sufficient evidence

shall be produced to warrant his removal and the best interests

of the schools demand it. (C. S. 5414.)
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Sec. 50. To advise icith the eommiiiee in regard to the needs of

the distriet.

The county board of education shall advise with 'the committee Assistance in

of each district before the May budget is prepared, and seek InformaUon^hirpl
such information as may be helpful in planning the work for the t'ui in planning

.,. ,, , -, , ^ ^ 1
and carrying out

ensuing year, in providing the number and grade of teachers worii.

needed, and the amount needed to thoroughly equip the schodl

building or buildings of the district. The county board of edu- county board to

cation shall keep the committees informed as to the plans and operate '^ifh*"°'

purposes of the board and shall seek in every way possible to committees.

secure their cooperation in providing adequate educational op-

portunities for all the children of the district, for the enforce-

ment of the compulsory school law, for teaching adult illiterates,

and for the encouragement of vocational education in the county.

Sec. 51. Supervisors or assistant eounty superintendent.

The county board of education shall have authority to employ supervisors or

an assistant county superintendent or to employ a sui>ervisor or
fnten^^e'nts"'"^^

supervisors to aid the county superintendent in supervising the

instruction in the elementary and high schools of the county

:

Provided, that the salary for the same is provided in the budget proviso: salary

and approved by the county commissioners. The duties of the Ku^^'(f/^Q^ ap-
supervisor or the assistant county superintendent shall be out- proved.

lined by the county superintendent of public instruction : Pro- by county super-

vided further, the supervisor or assistant county superintendent
proyi^o°.*'not

shall not be assigned to regular clerical work in the office of the assigned to regu-

county superintendent. And no part of the salary of any super- work.

visor or assistant county superintendent shall be paid out of the fw^fund'^"™
State Public School Fund, unless the duties assigned to the same
are first approved by the State Superintendent of Public Instruc-

tion.

Sec. 52. Obsolete.

Sec 53. Duty of county board to teachers, supervisors and prin-

cipals.

The county board of education, upon the recommendation of Rules governing

the county superintendent, shall have full power to make all and duties^of'

just and needful rules and regulations governing the conduct of teachers, princi-
" " " pals and super-

teachers, principals and supervisors, under the jurisdiction of visors.

the county board of education, the kind of reports they shall make
and their duties in the care of school property.

The county board of education shall have power to investigate investigation of

and pass upon the moral character of any teacher or school ofBcial
'^'^^''^cter.

in the public schools of the county, and to dismiss such teacher Dismissal if

or school official, if found of bad moral character ; also to in- inv||tigation of

vestigate and pass upon the moral character of any applicant character of ap-
plicant.

for employment in any public school in the county. Such inves-
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Notice of investi-
gation.

Investigation
of inefficiency.
Notice of
investigation.

Action author-
ized.

tigation shall be made after written notice of not less than ten

days to the person whose character is to be investigated.

If the supej-intendent reports to the board that the work of

any teacher, principal or supervisor is unsatisfactory, or that

either is not observing the rules and regulations of the board

of education, the board has full authority at any time during the

year, ui>on notice of ten days, to investigate the charges and, if

sustained, to reduce the salary of the teacher, supervisor or prin-

cipal to the next lower salary in the salary schedule, and finally

to discharge the same for failure to perform the duties as pre-

scribed by the board. (C. S. 5412, revised.)

Summer scliools.

Professional
growth of teach-
ers.

Enforcement of
cooperation.

Smaller salary
schedule.

Sec. 54. To provide for the training of teachers.

The county board of education is herel)y authorized to provide

summer schools for the improvement of teachers, subject to the

rules and regulations of the State Board of Education. The

board is authorized to provide for the professional growth of the

teachers while in service, and to pass rules and regulations re-

quiring teachers to cooperate with the county superintendent for

the improvement of instruction in the classroom and for pro-

moting community improvement : and the county board of educa-

tion shall have authority to provide a smaller salary schedule

for those teachers who do not conform to the rules and regula-

tions authorized in this section.

Payment for
part of month.

Provision for
monthly pay-
ments.

Sec. 55. TJie pay of teachers.

The county board of education shall not authorize the payment

of the salary of any teacher or school ofhcial for a shorter term

than one month, unless he or she is providentially hindered from

completing the term.

It is the duty of the county board of education to provide

monthly for tlie prompt payment of all salaries due teachers and

other school officials, and to meet other necessary operating ex-

pense.

Power to borrow
money.

Amounts as ap-
proved in budget.

Notes for loans.

Interest on notes.

Debt to be ap-
proved by county
commissioners.

Sec. 56. Authority to borrow.

If the taxes for the current year are not collected when the sala-

ries and other necessary operating expenses come due, and the

money is not available for meeting the necessary expenses, it shall

be the duty of the county board of education to borrow against the

amount approved in the budget and to issue short-term notes

for the amounts so boi'rowed. The interest on all such notes

shall be providetl by the commissioners in addition to the amount

approved in the budget unless this item is specifically taken care

of in the budget. But if the county board of education shall will-

fully create a debt that shall in any other way cause the expenses

for the year to exceed the amount authorized in the budget, with-

out the approval of the county commissioners, the indebtedness
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shall not lie a valid oiili.uarion of the eciniity, and the raemliors Liability of
,.11 1 1 1 X- 1 • ^1 1 1 ,.. 1 1 1 1 1 1 1 members of

(it rlio Ixiard resiniusiMc tor iiiakiii.u' the debt may lie hold liable ^oard.

for the same. ( For the atithority of the commissioners to borrow

for the county board of education, see section ISU. i

Sec. 57. A stahinj schedule for teachers.

The State Board of Education shall adopt a tmiform graduated Salary schedule.

salary schedule for all teachers, iirincipals. supervisors, super-

intendents and assistant superintendents, liased upon duties, train- Basis.

ing. experience, professional fitness, and continued service in the

same school system.

The adopte<l salary schedule shall be a guide to county boards Schedule a guide

of education in fixing all salaries of teachers, supervisors, prin- *° county oards.

cipals and superintendents in the county, and it shall be con- Fair salary

sidered a fair salary schedule to be presented in the budget to
^ciieduie.

the boards of county commissioners.

Every county board of education or the board of trustees of a Adoption of
., , , . .. . 11. • 1 1 i T salary schedule

City school system or of a union school m a special charter dis- optional.

trict may adopt a different salary schedule, but it likewise shall Variant salaries.

recognize a difference in salaries based on different duties, train-

ing, experience, professional titness, and continued service in the

same school system: but if any county board of education or the state schedule in

board of trustees of any city school system shall fail to adopt not"doifted*''"
such a schedule, the State salary schedule shall automatically

be in force, and the difference in salaries suggested shall be

maintained. And the county superintendent shall not approve Approval of

the voucher of any teacher for a salary higher than that pro- ^'g'^^'' salaries.

vided in the salary schedule, unless by action of the county

board of education or of the board of trustees of the city

school a higher salary is allowed for special fitness, special

duties or under extraordinary circumstances. Whenever a higher Minutes of higher

salary is thus allowed the minutes of the board shall show salaries,

what salary is allowed and the reason for the same : Provided, proviso : suppie-

tho county board of education, upon the recommendation of the ™'^°*' ^° salaries.

committee of a local tax district may authorize the committee

and the superintendent to supplement the salaries of all teachers

of the district from funds derived from local taxes, and the :\iinutes to show

minutes of the board shall show what increase is allowed each increase.

teacher in each local tax district. (C. S. 54^4, as amended and

revised.

)

Sec 58. How school funds shall he dishursed.

The county board of education shall divide the funds over Division of school

which it has jurisdiction into two classes: (1) those belonging A^ppo^rtionment to

to or apportioned to districts for teachers' salaries, supplies and districts,

repairs, and (2) those reserved to the county board of education Apportionment to

for repairs, erection of buildings, salary and expenses of county

officials, te'acher training, and all other necessary county expenses.
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The funds reserved to the county board of education shall be

paid out only on warrants signed by the chairman and secretary

of the board, and those belonging or apportioned to the district

on warrants signed by the chairman and one other member of the

district committee, countersigned by the county superintendent

:

Proridecl, the county- board of education may at any time pro-
vision of district

iiijjij fi^(^ district committee from spending illegally the district
expenditures. ^ - -

funds, including the special local-tax funds.

Warrants on
county funds.

Warrants on dis-
trict funds.

Proviso : super-

School buildings,
lighting, and
equipment.

Presentation of
needs to county
commissioners.

County commis-
sioners to pro-
vide funds.

Art. 5. Erection, Repair and Equipment of School Buildings

Sec. 59. School buildings necessary.

School buildings, properly lighted and equipped with suitable

desks for children and tables and chairs for teachers, are neces-

sary in the maintenance of a six-months school term. It shall

lie the duty of the county board of education to present these

needs each year to the county commissioners, together with the

cost, and the county commissioners shall be given a reasonable

time to provide the funds which they, upon investigation, shall

find to be necessary for the proper equipment of the county with

buildings suitably equipped, and it shall be the duty of the county

commissioners to provide the funds for the same.

Building and
repair of school-
houses.

Plans for school
houses.

Limit of expense.

Contracts to be
in writing.
Inspection,
receipts, and
approval.
Proviso : repairs
by regular em-
ployees.

Sec, 60. The erection of schoolhouscs.

The building of all new schoolhouses and the repairing of all

old schoolhouses over which the county board of education has

jurisdiction shall be under the control and direction of and by

contract with the county board of education. But the board

shall not be authorized to invest any money in any new house

that is not built in accordance with plans approved by the State

Superintendent, nor for more money than is made available for

its erection. All contracts for buildings shall be in writing, and

all buildings shall be inspected, received, and approved by the

county superintendent of public instruction before full payment

is made therefor : Provided, this section shall not prohibit county

boards of education and boards of trustees from having the

janitor or any other regular employee to repair the buildings.

(C. S. 5415, revised.)

Acquisition of
sites.

Condemnation of
land for sites.

Appointment of
appraisers.

Sec. 61. How to secure suitable sites.

The county board of education may receive by gift or by pur-

chase suitable sites for schoolhouses or other school buildings.

But whenever the board is unable to obtain a suitable site for a

school or school building by gift or purchase, the board shall report

to the county superintendent of public instruction, who shall, upon

five days notice to the owner or owners of the land, apply to the

clerk of the Superior Court of the county in which the land is

i
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situated for the appointment of three appraisers, who shall lay Limit of acreage.

off by metes and bounds not more than ten acres, and shall assess Assessment of

the value thereof. They shall make a written report of their
jfjport and record

proceedings, to be signed by them, or by a majority of them, to of proceedings

the clerk within five days of their appointment, who shall enter

the same upon the records of the court. The appraisers and Xo fompensatiou

officers shall serve without compensation. If the report is con-
order'i'or pay-

firmed by the clerk, the chaii-man and the secretary of the board ment.

shall issue an order on the treasurer of the county school fund,

in favor of the owner of the land thus laid off. and upon the Title vested.

payment, or offer of payment, of this order, the title to such land

shall vest in fee simple in the corporation. Any person aggrieved Rigiit of appeal.

by the action of the appraisers may appeal to the Superior

Court in term, upon giving bond to secure the board against Bond on appeal.

such costs as may be incurred on account of the appeal not be-

ing prosecuted with effect. If the lands sought to be condemned Notice to owners

hereunder, or any part of said lands, shall be owned by a non- ' nonresident,

resident of the State, before the clerk shall appoint appraisers

therefor, notice to such nonresident owners shall be given of

such proceedings to condemn, by publication for thirty days

in some newspaper published in the county, and if no newspaper

is published in the county, then by posting such notice at the

courthouse door and three other public places in the county for

the period of thirty days. (C. S. 5416.)

Sec. 62. May sell school property.

When in the opinion of the board any schoolhouse, school- Sale of school
propGrty

house site, or other public school property has become unneces-

sary for public school purposes, it may sell the same at public

auction, after advertisement of twenty days at three public places

in the county. The board may reject any and all bids and then Right to reject

sell said school property at a private sale if it can make a more private sale

advantageous sale thereby, and the deed for property sold shall Execution of

be executed by the chairman and secretary of the board, and the proceeds paid to

proceeds of the same shall be paid to the treasurer of the county school treasurer,

school fund. (C. S. 5il6, revised, 5423.)

Sec. 63. Deeds to property.

All deeds to the county»board of education shall be registered Deeds to be reg-

and delivered to the clerk of the Superior Court for safe-keep- safe-keeping.

ing, and the secretary of the coimty board of education shall index.

keep an index, by townships and school districts, of all such deeds

in a book for that purpose. (C. S. 5422.)

Sec. 64. Board cannot erect or repair a building unless site is

owned by board.

The county board of education shall make no contract for the Site to be owned

erection or repair of any school building unless the site on which ing erected.
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it is located is owned by the county board of education, and tlie

deed for the same is properly registered and deposited with the

clerk of the court. (C. S. 5450.)

Sec. 05. Ditti/ of hoard to keep buildings in repair.

It is the duty of the county lioard of education to keep all

school Iniildings in good repair, and to that end it should appoint

a member of the committee or some other responsible person to

care for the property during vacation. All in-incipals and teachers

shall be held responsible for the safekeeping of buildings during the

scliool session, and all breakage and damage shall be repaired

Reserve of salary by those responsible for the same, and if at the end of the ses-

sion the building or buildings have not been properly cared for

by the principal and teachers, the lioard of education, upon the

recommendation of the county superintendent, may reserve enough

of the salary lielonging to the principal and teachers to repair

the damage permitted through the carelessness of the principal

and teachers: Prorided, principal and teachers shall not be held

responsil)le for damages that the.v could not have prevented by

reasonable supervision in the performance of their duties.

School buildings
to be kept in re-

pair.
Care during va-
cation.
Responsibility
during session.

for repairs.

Proviso : un-
avoidable dam
age.

Supplies and
equipment.

Equipment for
high school.

Responsibility
for care.

State aid for
school libraries.

Sanitary privies.

Essential and
necessary.

Failure to pro-
vide a misde-
meanor.

Punishment.

Sec. 06. The duti/ of hoard of edueation to provide equipment

for xrhool huildings.

It is the duty of the county board of education to provide

suitable supplies for .school buildings under its jurisdiction, such

as window shades, fuel, chalk, erasers, blackboards, and other

necessary supplies, aud provide standard high schools with refer-

ence books, library, maps and equipment for teaching science,

and the teachers and principal shall be held responsible for the

proper care of the same during the school term.

Sec. 67. State aid for sehool lihraries. (See sections 345, 34G.

}

Sec. 6<S. Sanitary school privies.

The county board of educ<ition shall provide, upon recommenda-

tion of the State Board of Health, two sanitary privies at each

public school, one for boys and one for girls. Sanitary privies

shall be considered an essential and necessary part of the equip-

ment of each public school, and may be paid for in the same

manner as desks and other essential equipment of the school

are paid for, and a failure on the part of the county board of

education and county superintendent to make provision for sani-

tary privies, or a failure on the part of the county commissioners

to provide the funds, shall be considered a misdemeanor, and

either the county board, the county superintendent, or the county

commissioners may be fined or imprisoned in the discretion of

the court. (C. S. 5753, 5754.)
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Sec. go. Ti/pc of i)riri(S to he installed.

The less exi)ensive iiit-tvpe as recomiueiule<l bv the State Board Jy\«'
in rural

(if Health may he installed in rural districts in ronnectic n with

the smaller school hnildinijs. But the kind of privy in all build- I'fivy to be suffl-

ci' nt.

ini,'S shall he suthcient to protect the health and sanitatiim of the

children and the community.

Sec to. Prirics to Ijc kept sanitary.

The count.v lioard of education shall require of the committee Sanitary condi-

that the privies shall be kept in a sanitary condition. They shall Rules of state

be governed in this particular by rules and regulations of the ^°'"''^ °'' Health.

State Board of Health. And the countv board of education shall Expense fund for
l>nvKs.

provide a reasonable expense fund wherever necessary to keep

the privies in a sanitary condition.

It shall be the duty of teachers and principals to report the sa'nUarj- condi-

unsanitary condition of the privies to the committee of the dis- "^^o"-

trict. or the county superintendent. (C. S. 5757, revised.)

Sec. 71. T'sc of school property.

It shall be the duty of the county board of education and board Use of buildings

of trustees to encourage the use of the school buildings for civic mun/ty nfeet'ings'

or community meetings of all kinds that may be beneficial to encouraged.

the patrons of the community, and the county board of education Rules governing

or the board of trustees has authority to make rules and regula- "^®'

tions governing the use of school property.

Sec. 72. Provide good neater supply.

It shall be the duty of the county hoard of education to make oood water

such provisions as will give the teachers and pupils a good sup- ^^pp'^-

ply of wholesome water for the school term.

Art. 6. Creating axd Coxsolidatixg School Districts

Sec 73. Sehool districts.

The county board of education shall maintain in each county County board to

a convenient number of school districts. There may be one dis- "rfcts.^'

trict for each elementary school or there may be two or more Elementary
' scnools.

elementary schools in the same district. There may be one dis- District for eie-

trict for both the elementary and the high school, or a special school.

high school district may be created embracing two or more school school te?^
districts. But no special high school district shalt be created tricts.

Elementary and
unless provisions are made for conducting all elementary schools high schools to

and the high school in the proposed special high school district ^^'^ ^^^'^ ^'^'^"

the same length of term. Whenever a special high school district jurisdiction of

is created embracing two or more elementary schools the com- ^^^^ schools.

mittee, or board of trustees, of the district in which the high
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Division of dis-

tricts and com-
mittees as to
races.
Convenience and
necessities con-
sulted.
Record of loca-
tion and boundry
of districts.

school is located shall have the same jurisdiction over the high

scliool that it has over the elementary school.

There may be one district and one school committee for both

races, or the races may have sepai ate districts and separate school

committees. The county board of education shall consult the

convenience and necessities of each race in fixing the boundary

lines of school districts for each race, and it shall l)e the duty

of the county board of education to record, in a book kept for

the purpose, the location of each school district and the boundary

lines of each.

County-wide plan
of organization.

Map of county.

Location and
position of dis-

trict.

Foads, streams,
and other bar-
riers.
Number of chil-

dren.
Size and condi-
tion of buildings.
County board to

prepare plan,
indication of
changes.

Meeting of com-
mitteemen and
trustees.

Adoption of
plan.

No changes but In
aceor^i with
county-wide plan.

Proviso : notice
of change of
plan.

Hearing.

Authority to
execute plan.

Sec. 73a. County-ivide plan of organization.

The county board of education shall create no new district

nor shall it divide or abolish a district, nor shall it consolidate

districts or parts of districts, except in accordance with a county-

wide plan of organization, as follows

:

1. The county board of education shall present a diagram or

map of the county showing the present location of each district,

the position of each, the location of roads, streams and other

natural barriers, the number of children in each district, the

size and condition of each school building in each county. The
county board of education shall then prepare a county-wide plan

for the organization of all the schools of the county. This plan

shall indicate the proposed changes to be made and how districts

or parts of districts are proposed to be consolidated so as to

woi'k out a more advantageous school system for the entire county.

2. Before adopting the county-wide plan, the county board of

education shall call a meeting of all the school committeemen

and the boards of trustees and lay the proposed plan before them

for their advice and suggestions. After receiving the advice of

the committeemen and trustees, the county board of education

shall have authority to adopt a county-wide plan of organization,

and no districts or parts of any district, including non-local tax,

local tax, and special charter districts, hereafter referred to in

this article, shall be consolidated or the boundary lines changed,

unless the consolidation or the change of boundary lines is in

accordance with the adopted county-wide plan of organization

:

Provided, that in the event the county board of education deems

it wise to modify or change the adopted plan, the board shall

notify the committeemen and interested patrons and give them

a hearing, if they desire to be heard, before any changes shall

be made.

3. TTie county board of education shall have authority to exe-

cute the entire plan or any part of the same, but the county

board of education shall have no authority to create a debt for

the execution of any part of the proposed plan, unless authorized

by law, and if the amount necessary to put into operation all
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or any part of said plau shall be greater than the amount that Limit on author-

may be reasonably expected from the Operating and Equipment I^^'Jl^
'^crease

Fund for this purpose, the amount shall be guaranteed by the Guarantee by dis-

districts affected by the execution of the plan, or if the districts 'f'':'^^- . ^Rc'terred to

do not guarantee the funds the county board of education shall county commis-

lay the proposed plan before the county commissioners, together

with the estimated amount necessary to put the same into opera-

tion, and if the amount necessary to carry out all or any part Approval of

of the proposed plan shall be approved bv the countv commis- county commis-
"^ -^ '^ ^ '^ ^ sioners to carry

sioners, the county board of education shall then have the author- authority.

ity to organize the districts in accordance with the county-wide

plan.

4. When the proposed county-wide plan is adopted the county Xotice to com-

board shall notify the committeemen and boards of trustees as trustees of order

to what part of the plan the board proposes to carry out first °{
execution of

and in what order the other parts of the plan will be considered,

and the preference shall be given to those districts in which the Preference to

needs are greatest if the funds for providing the equipment are '^'^''''cts.

made available.

5. In the event that any child or children of any district or Transfer of

any part of a district are without adequate school advantages, ^ '
^^^^'

and these advantages may be improved by transferring said child

or children to a school or schools in adjoining districts, the county

board shall have authority to make such a transfer. But this Abolition or divi-

shall not empower the county board of education to abolish or n'ot\uthorVzed

divide a district unless such act shall be in harmony with the

county-wide plan of organization. The temporary transfer of Transfer tem-

such child or children may be made until such time as the county-
p°'"^''^-

wide plan will provide more advantageously for them.

Sec. 74. Districts formed of portions of contiguous counties.

School districts may be formed out of portions of contiguous Districts in

counties by agreement of the county boards of education of the
county'^^'^

°'^*^

respectiv.e counties. In case of the formation of such district, Apportionment to

the pro rata part of the public school money due for teaching district.

the children residing in one county shall be apportioned by the

county board of education of that county, and paid to the treas-

urer of the other county in which the schoolhouse is located, to

be placed to the credit of the school district so formed. (C. S.

5471.)

In case of a disagreement between the two county boards as Apportionment

to the pro rata part due the countv in which the school is located, settled by state
' ^ ^ bupenntendent

the evidence shall be laid before the State Superintendent, who on disagreement.

shall determine from the evidence submitted and from the ap-

proved budget for that school, on file in his office, the amount
due, and the pro rata part of each county shall be certified to Certificate to

each county.
the county board of education of each county, and the county Recovery by

board of education of the county in which the joint school is schoofir located.
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located may recover by cine process of law from the county board

of education in the other county the amount due the joint school

for the six months term from that comity.

Consolidation of
scliools and of
school districts.

Proviso : aboli-
tion of existing
schools.

Sec. 7."). C<>iif«jJi(J<iti(tn of .schools or school districts.

The county board of education is hereby authorized and em-

powered to consolidate schools located in the same district and

to consolidate school districts, over which the board has full con-

trol, whenever and wherever in its judgment the consolidation

will Ijetter serve the educational interests of the county or any

part of it: Provided, existing schools having suitable buildings

shall not be aliolished until the county board of education has

made ample provisions for transferring all children of said school

to some other school in the consolidated district. (C. S. 5473.)

Consolidation of
local tax dis-
tricts.

Tax rate to be
same as to dis-
tricts.

Reduction of

number of dis-
tricts.

Change of
boundary or con-
solidation.
Proviso : term
not reduff d nor
efficiency im-
paired.

Sec 76. Consolidati)ig local tax di-'^tricts haritxj the same rate

of local ta.r.

The county board of education is authorized and empowered

to consolidate two or more local tax districts, urban and rural,

having the same rate of local tax. into one consolidated school

district, upon satisfactory evidence furnished to the board that

the convenience and best interests of the residents of the districts

require the consolidation, except as provided in section seventy-

nine.

Wherever three or more local tax districts having the same

rate of tax are contiguous or embrace contiguous area the county

lioard of education is authorized to reduce the number of districts

by changing the boundary lines and consolidating districts or

portions of districts: Prorided. the length of the term is not

x'educed and the efhcieney of the school is not impaired, and that

better etlucational advantages may result to the children of each

district as a result of the consolidation.

Consolidation of
districts having
different tax
rates.
Lowest tax rate
prevails.

Sec. 77. Consolidating districts having different local tax rates.

The county board of education is authorized to consolidate local

tax districts having different local tax rates, but the local tax

rate that may be levied in the consolidated district is the lowest

tax rate voted in any of the districts which forms a part of the

new consolidated district.

Transferring
families.

Tax on families
transferred.

Sec 7S. Transferring families from non-local tax to local tax

or special charter districts.

Tlie count.v boanl of education may transfer from non-local tax

territory to local tax or special charter districts an individual

family or individual families who reside on real property con-

tiguous to said local tax or special charter districts, upon written

petition of the taxpayers of said family or families, and there

shall be levied upon the property and poll of each individual so
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transferred the same tax as is levied updii utlier urojirity and

polls of said district. (C S. 54Ts. i

Skc. 7'.>. <']i(ii(</in<j the Jtonndiirij lines of tlir sixcia] rhartrr dis-

tricts.

Fpoii the written petitiim nf the iioverning liedy of a special changing bound-

charter district the cdnnty hdard of education is authorized to chaner dls-*^'^'

change the boundary line liet\Yeen special charter districts and tricts.

local tax districts, where the tax rates are the same, and to con- consolidation of

solidate local tax districts with a special charter district. But speciafcharfer

a record shall he made of the petition in the minutes of the gov- districts.

, . ,

'

Records to be
ernmg l)ody ot the special charter district, and a record shall lie made.

made in the minutes of the county hoard of education, stating

that the petition was received and the reciuest was granted. Then Boundary

the boundary line shall be changed and the consolidation made consofi^ation

and projierly recorded, and the new lioundarv line shall he clearly lecorded.
Xew boundary

set forth m the minutes of lioth Iioards. line set out.

Sec. so. lite finifls shall he (ipportioned so as to eneourarje con-

solidation.

The apportionment of the State and count.v public school fund Encouragement

shall be administered so as to encourage consolidation of districts EiimUiation ot°

and the elimination of small schools or small districts, and the State ^^aii schools
and districts.

Board ot Education may refuse to api>ortiou any part of the state board may
State fund to any school or district having an average daily at-

j^^'j^^J^''

«i'i^ortion-

tendance of less than fifteen pupils or to any new school or dis-

strict created since January first, one thousand nine hundred and
nineteen, if the number of districts or the number of separate

schools in a county has been increased therel\v : Provided, that no Proviso: geo-

district shall be abolished if the geographical conditions are such
f/o'llfa'birTo'^''

that the children of the district cannot be annexed to some ad- abolition of dis-

joining district without seriously limiting the educational oppor-

tunities of the children of the district. ( C. S. 54S9.

)

Sec 81. Provision for traiisportation of pupils in consolidated

districts.

Upon the consolidation of two or more school districts into one Transportation

by the county board of education, the said county board is author- ° *"
'

ized and empowered to make provision for the transportation of

pupils in the consolidated district that reside too far from the

schoolhouse to attend without transi»ortation.

An amount sufficient to cover the actual expense of such trans- Amount for

j_ ^ • 1. •! 1 • 1 1 - • ^1 i 1 1 1 T i transportation
portation ot pupils may be included in the county school budget included in

sulimitted to the l)oard of count.v commissioners in May of each budget.

year, and when so included and ajiproved liy the commissioners Necessary part
..,,,., , , ^- i, " j_. £ of operating ex-
it shall be deemed a necessary part ot the operating expense or pense.

the schools, and it shall be the duty of the county commissioners

to provide the funds necessary therefor, in accordance with law
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Arrangement of ^"* nothing in this sectiou shall prevent the county board of

cost with district education from arranging with any district committee to pay
committee.

a reasonable part of this expense.

Cost ot trucks The cost of trucks and automobiles and all necessary repairs
and automobiles., r^^^^^ operating expenses shall be a legitimate item in the budget.

(C. S. 5475, amended 1920.)

School trucks
and automobiles
exempt from
taxation.

Registration.

Proviso : fee for
registration and
number.

Sec. 82. School trucks and antomoljiles exempt from taxation.

All trucks or automobiles owned or controlled by the county

board of etlucation and use<l for transporting pupils to school

or used by school nurses or home and farm demonstration agents,

or county superintendents and supervisors, in the prosecution of

their work, shall be exempt from taxation, but all such vehicles

shall be duly registered in the otfice of the Secretary of State

:

Provided, that the Secretary of State, upon proper proof being

filed with him that any motor vehicle for which license is herein

required is owned by the State or any department thereof or by

any county, township, city or town, or by any board of education,

may collect not excee<ling one dollar for the registration and

numbering of such motor vehicle. (C. S. 5475, amended 1921,

chapter 97. s. 13, Laws Extra Session, 1921.)

County superin-
tendent.

Election of
county
superintendent.

Term of office.

Superintendent
to hold or se-
cure certificate.

Qualifications.

Certificate of
health.

PART III

County Supeeintexdent's Powers, Duties and Responsibilities

Art. 7. Election, Eligii!U.ity and General Duties.

Sec. S3. Election; term of offlce.

The county sui^erintendent of public instruction shall be elected

by the county board of education as soon as convenient on or

after its first meeting in April. He shall hold his office for

a terin, of two years from the date of his election and until his

successor Is elected and qualified. The county board of educa-

tion shall provide the county superintendent with an office at

the county-seat, and in the county courthouse, if possible. (C. S.

5424, revised.)

Sec. 84. Eligibility.

The county superintendent shall hold at the time of his elec-

tion or must secure before assuming the duties of the office a

superintendent's certificate under the rules and regulations of

the State Board of Education, and shall be a person of good moral

character and of liberal education, and shall otherwise be quali-

fied to discharge the duties of the office as required by law, due

regard given to experience in teaching and in supervision. No
county superintendent shall be eligible to hold office who has

an open or active infectious state of tuberculosis or any other
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contagious disease, and befdre any snrierintendent is eniplnyed

lie shall secure a certiticate fidin a lepiitable pliysiciau ci'iiifyniLC

that lie has not an open or active infectious state of tuberculosis

or any other contagious disease. (C. S. 5425, 5659.)

8ec. 85. Election reported to State Superintendent.

Immediately after the election of the county superintendent Election report-

of public instruction, the chairman of the county lioard of educa- superintendent

tion shall reptirt to the State Superintendent of Pulilic Instruction

the name, address, experience, and qualitications of the person Report of qualifi-

elected : and the person elected shall report to the State Super-
"^t'°n-

inteudent as soon as he shall have qualifled. giving the date of

such qualification. (C. S. 5429.)

Sec. S6. Xot to teach; to reside in county.

Every county superintendent shall reside in the county of which Superintendent

he is superintendent. It shall not be lawful for him to teach a county."

school while the public schools of his county are in session, nor Employment
^ • exclusive.

shall he be regularly employed in any other capacity that may
limit or interfere with his duties as superintendent. (C. S. 5426,

revised.

)

Sec. ST. To take oath of office.

The county superintendent of public instruction, before enter- Superintendent

ing upon the duties of othce. shall take oath for the faithful per-

formance thereof. (C. S. 5427.)

Sec SS. Vacancies.

In ease of vacancy by death, resignation, or otherwise, in the Vacancies.

office of county superintendent, such vacancy shall be filled by

the county board of education. (C. S. 5428.)

Sec. 89. Is secretary to county board.

The county superintendent shall be ex officio the secretary of Secretary to

the county bfiard of education. He shall record all proceedings Duties as secre-

of the board, issue all notices and orders that may be made by
l^p^'j^g gf

the board pertaining to the public schools, schoolhouses, sites, notices or orders.

or districts (which notices or orders it shall be the duty of the

secretary to serve by mail or by personal delivery, without cost).

He shall also record all school statistics. The records of the School sta-
tistics

board and the county superintendent shall be kept in the office Records kept

provided for that purpose by the board. (C. S. 5438.)
in office.

Sec. 90. Removal from office.

The county superintendent may be removed from office by the Removal for

county board of education, for immoral or disreputable conduct,

or for failure to i>erform the duties required of him by law.

(C. S. 544.3, revised.)

P. L.—22
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Index to records
of deeds.

Power to
condemn land.

Inspection of
school buildings.

Report of condi-
tion.
Recommenda-
tions.

Sec. 91. Keep a record of all deeds.

All deeds to the comity board of education shall be registered

and delivered to the clerk of the Superior Court for safe keeping,

and the secretary of the county board shall keep an index by

townships and school districts of all such deeds in a book for

that purpose. (C. S. 5i22.

)

Sec. 92. Supcritifendeut's power to condemn land for sidtahle

sites.

(For the superintendent's duties in this respect, see section 61.)

Sec 93. Report on condition of school huildinys.

It shall be the duty of the county superintendent to inspect

all school buildings or have them thoroughly inspected before

the opening of school, and report their condition to the committee

and to the county board of education, with such recommendations

as will make them comfortable and sanitary.

Attendance on
meetings.

Payment of ex-
penses.

Reports to State
Superintendent.
State Superin-
tendent to call
for reports.

County superin-
tendent to sup-
ply information.

Appoint cer-
tain school com-
mittees.

Sec. 94. Attends meetings of State and district associations of

superintendents.

Unless providentially hindered, the county superintendent shall

attend continuously during its session the annual meeting of the

State Association of ( 'ounty Superintendents and the annual meet-

ing of the District Association of County Superintendents, and

the county board of education of his county shall pay out of the

county school fund his traveling expenses, including board, while

in attendance upon such meeting. (C. S. 5436.)

Sec. 95. Make reports to State Superintendent.

The county superintendent shall make such reports to the State

Superintendent as are required by law. The State Superintend-

ent of Public Instruction shall have authority to call on the

county superintendent for school statistics and for reports on

any phase of the school work or school conditions «f the county,

and it shall be the duty of the county superintendent to supply

the information promptly and accurately. (C S. 5442, revised.)

Sec. 96. Appoint certain school cmnmittees.

(See section 232.)

Art. S. Duty of County Superixtendext Toward Committee-

men, Teachers, and Principals.

Notice to com-
mitteemen of
rules and regula-
tions.

Sec. 97. To notify committeemen of their duties.

The county superintendent shall notify committees of the rules

and regulations of the county board of education and their duties

in the school district. He shall notify the committees, before
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tlie opening of the school, of the appropi'iation for teachers' sal- Notice of appro-

aries. incidental and bnilding fund, the amount of the local tax imounTof local

fund due each district, the salary schedule in force in the county, '-.^^-
, , ,balary schedule.

the la\y goyerning the payment of all district funds, the duties Law governing

of the committeemen in the care and use of school buildings, and funds!^"'^
°''

all other duties that may be helpful in conducting the school in Duties of com-
mitteemen.

each district.

Sec. 98. Distributes blanks and books.

It shall be the duty of the county superintendent to distribute Distribution of

to the yarious school committees and to teachers of his county supplies, and in-

all blanks, registers, report cards, record books, bulletins, and all
formation.

other supplies and information furnished by the State Superin-

tendent of Public Instruction, who shall giye instruction for

proper use of same. (C. S. 54.39. reyised.

)

Sec. 99. To issue second or third grade county certificates.

The county superintendent may issue on examination second Effect of certifi--

and third grade certificates to teachers only when it is imprac-
^'^'•^®-

ticable for the county officials to secure teachers holding State

certificates, but such certificates shall be merely permits to teach Effct of certifi-

and shall be yalid only in the county in which they are issued,

and shall be yalid for only one year, but may be renewed. (C. S. Valid only in

c-,, .^ . , ,

'

county and for
5b46, reyised.) one year.

Sec. 100. Keep a record of all teachers.

The county superintendent shall keep a record of all teachers Record of

employed in the county, the kind of certificate held by each ^^^^ ^^^'

teacher, the length of service, success as a teacher, and the sal-

ary allowed by the county board of education.

Sec. 101. Approve the selection of all teachers.

No election of a principal, supervisor, teacher, assistant, or Approval of

supply teacher shall be deemed valid until such election has been
^^^

approved by the county superintendent. And he shall not ap- Approval for one

prove the election of a teacher for a longer period than one
^^^^'

year, and no teacher shall be employed by a committee or ap- Age of teacii-

proved by a county superintendent who is under eighteen years

of age. And no sui>erintendent shall approve the selection of any Teachers having

teacher or principal for a given school year who has willfully

broken his or her written contract with some other superin-

tendent for that year : Provided, a teacher shall have the right Proviso
:
right of

tG3.cliGr to r6Si*Tl

to resign her position after giving thirty days notice : Provided Proviso : teach-

further, the superintendent shall not approve the selection of a or^tMrd g^r^a^de'

teacher holding a second or third grade certificate unless it is certificate.

impracticable to secure a resident teacher who holds a higher

certificate. (C. S. 5664, 5665, revised.)
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Approval of dis-
missal.

Proviso : right
of appeal.

Power to admin-
ister oaths.

Advise with
teachers, princi-
pals, and super-
visors.
Information as
to progress of
education.
Teachers, prin-
cipals, and super-
visors to co-
operate with
superintendent.

Visits to schools.

Inspection of
buildings and
grounds.

Information of
condition and
needs of districts.

Teachers' meet-
ings.

Reading courses
for teachers.

Special study
groups.
School days set
apart for pur-
pose.

Dismissal or
revocation of
license.

Power to sus-
pend teachers.

Sec. 102. Approve the dismissal of teacher.

No teacher shall be dismissed by the committee until charges

have been filed in writing with the county superintendent and aii-

proved by him : Provided, either the teacher or the committee

may appeal to the county board of education. (C. S. 56G1,

revised.)

Sec. 103. Administer oaths to teachers.

The county superintendent shall have authority to administer

oaths to teachers and all subordinate school officials when an oath

is recpiired of the same. (C. S. 5434.)

Sec. 104. Advise with teachers, principals and supervisors.

The county superintendent shall advise with teachers, prin-

cipals, and supervisors as to the best methods of instruction,

school organization and school government, and to that end he

shall keep himself informed as to the progress of education, both

in his own county and in other counties, cities, and states. And
teachers, principals, and supervisors shall cooperate with him
in putting into use the best methods of instruction, school organi-

zation and school government. (C. S. 5432, revised.)

Sec. 105. Must visit schools.

The county superintendent shall be required to visit each public

school of his county at least twice while the schools are in session.

He shall inspect school buildings and grounds in order to advise

committeemen and county boards of education as to the physical

needs of the school, and he shall inform himself of the condition

and needs of the several districts of his county. (C. S. 4534.)

Sec. 106. Hold teachers' meetings.

The county superintendent shall hold each year such teachers'

meetings as in his judgment will Improve the efficiency of the

instruction in school. He may. with the cooperation of the super-

visors or principals, outline reading courses for teachers and

organize the teachers into special study groups, and, if necessary,

not exceeding three school days may be set apart for this purpose.

(C. S. 5435, revised.)

If a superintendent shall fail to advise with his teachers and

to provide for the professional growth of his teachers while in

service, the State Superintendent shall notify the county board of

education, and, after due notice, if he shall fail to perform his

duties in this respect, either the county board of education may
remove him from oflice or the State Board of Education may
revoke his certificate.

Sec. 107. May suspend teachers.

The county superintendent shall have authority to suspend

any teacher who shall fail, or who may be incompetent, to give
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instruction in accordance with tlie directions of the superintend-

ent, or who shall willfully refuse to coriperatG in teachers" meet-

ings : Provided, any teacher who may be suspended by the super- Proviso: right

intendent may have the right to appeal either to the county ' ' ''I'l"^''^'-

board of education or to the courts. (C. S. oi')'2. revised.)

Sec. lOS. Diitii of teachers to cooperate. Duty of teachers
to cooperate.

(See section 165.)

Sec. 109. Director of summer schools.

The county superintendent shall have general direction of the Director of sum-

county summer school for teachers of his county: Provided, the i"rov!so?°speciai

county board of education, upon the recommendation of the State director.

Superintendent of Public Instruction, may elect a special director

of the county summer school and provide his compensation out

of funds appropriated for summer schools.

Sec. 110. Illegal to keep in service a teacher icithout a certificate.

It shall be unlawful for any board of trustees or school com- illegal to keep

mittee that receives any public school money from the county, "]a^"er without
State, or district, to keep in service any teacher, superintendent, certificate.

principal, supervisor, or assistant superintendent that does not

hold a certificate in compliance with law.

The county, city or union school superintendent or other officials Approval of

„,.,,, 1, ^ 1 £ voucher forbid-
are forbidden to approve any voucher for salary of any person deu.

kept in service in violation of the provisions of this section, and Payment forbid-

the treasurer of the county, town, or city schools is hereby for-

bidden to pay out of the school fund the salary of any such per-

son : Provided, that nothing herein shall prevent the employment Proviso : tem-

of temporary substitute or emergency teachers under such rules as u?te^or emer-'

the county board of education may prescribe. (C. S. 5656.) gency teachers.

Sec. 111. Contracts with teachers.

No contract entered into between a school committee or board Approval and ex-

of trustees and a teacher shall be valid until the contract is ap- t^acts^
°^ '^°^'

proved and signed by the superintendent. The contract shall Specifications of

show the salary allowed and such rules and regulations govern-

ing teachers in school as the county board of education or board

of trustees may direct. No voucher for the salary of a teacher Voucher.?,

shall be signed by the superintendent unless a copy of the con-

tract has been filed with him. Wherever a teacher has been F.eeiection of

employed under contract as herein provided, and afterward is

reelected to the same or similar position and no new contract

is euteretl into, the old contract shall be deemed valid. (C. S.

5664. revised.)

Sec 112. Hoio teachers shall he paid.

When a teacher is properly elected and contract has been prop- vouchers for

erly signed and deposited as required by law vouchers may be salaries.
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Approval by
superintendent.

Paj'ment.

County board to
provide funds.

Expedition of
voucliers.

Monthly pay rolls

in duplicate.

Approval by
superintendent.
Checks to each
teacher.

Proviso : dupli-
cate of pay roll.

presented each school month to the county superintendent signed

by at least two members of the committee. When presented the

superintendent shall approve the same by countersigning it, and

when presented to the treasurer it shall be promptly paid, and

it shall be the duty of the county board of education to provide

the funds for the prompt payment of teachers' salaries, and it

shall be the duty of the county board of education to provide a

convenient means for securing the signature of the members of

the committee to the teachers' vouchers.

In all union schools the principal of the school may present

monthly pay rolls in duplicate of all teachers, signed by two

members of the committee. The superintendent may counter-

sign the pay roll, and when presented to the treasurer he shall

issue a check on the county fund for the salary of and payable

to each teacher : Provided, the cotnity superintendent shall keep

in his office a duplicate of the pay roll approved by him. (C. S.

r>(i64, 5G69, revised.

)

Refusal to ap-
prove voucher
on delay of re-

ports.
Voucliers signed
on delivery of
reports.

Teachers and
principals to

make reports.

Schools report-
ing to State
Superintendent.

Copies to
county superin-
tendent.

Recommend clas-
sification of
schools.

To recommend
location of high
schools.

Superintendent
to report de-
fective children.

Sec. 11.3. When a superintendent ynny withhold the pay of

teachers.

The county superintendent may refuse to sign the salary voucher

for the pay of any teacher, supervisor or principal who delays or

refuses to render such reports as are required by law. But when-

ever the reports are delivered in accordance with law the vouchers

shall be signed and the teachers paid. (C. S. 5667, revised.)

Sec. 114. Schools receiving public funds required to report.

All teachers and principals in schools under the control of the

county board of education shall be required to make to the county

superintendent such report* as the county board of education

may direct. But the superintendent of any city school or the

superintendent or principal of any union school in a special

charter district shall make such reports to the State Superintend-

ent of Public Instruction as are required by him, and a copy

of all such reports shall be sent to the county superintendent.

(C. S. 53S3, revised.)

Sec. 115. Recommend classificatio-n of scJwols.

(See section 35.)

Sec. 116. To recommend the location of all high schools.

(See section 36.)

Sec 117. To report defective children.

It shall be the duty of the superintendent to report through

proper legal channels the names and addresses of parents, guard-

ians or custodians of deaf, dumb, blind, and feeble-minded chil-

dren to the principal of the institution provided for each, and
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upon the failure of the county suiieriiitendeut to make such re- pi-nalty for

ports he shall he linea live dollars for each child of the class failure.

mentioned above not so reported. ( C. S. 5.j(JT, 5571.)

Art. 0. r>rTY of Cox'xty SrrF.KixTKXDPXT i.\ Kkgakd to

ScTiooi, Funds.

Sec. lis. Diiiii in prcpitriug school hudgcts.

The county superintendent shall keep the records of his office information for

in such detail and in such an orderly way that the information " ^^ '

for the hudyets re(iuired hy law may be prepared promptly, and

he shall see that the budgets are prepared promptly and ac- Budgets pre-

curately, and he shall so keep the records in his office so that Records^Tshow
any countv official or citizen of the county may, upon request, see cash in districts

and in county.
what the school in each district is costing, and what the total

cost is to the county. It shall be his duty to sign all budgets Vt?rification of

and to take oath that the information contained therein is correct,
^u'isets.

Sec. 119. Dutij to keep complete record of fina>wes.

The county superintendent shall keep in his office a complete Record of sciiooi

record of the school finances of the county, what is appropriated Details^

to each district, and the division of the funds between the county

and the city, the amount of loans from State and dates of pay-

ment, the amount of bond issues in each district, the rate of

interest, date of payment, and he shall so keep his records that Accounts ivept to

.1 . , . , ,.,.,,, facilitate audit.
the school accounts may be audited with the least expense to

insure a complete audit in accordance with law. and if he shall Removal for fail-

ure to keep ac-
tail to keep the records of the acts of the county board of educa- counts properly.

tion so that they may be audited in accordance with law, tlie

county board of education may remove him from office. (See.

10, ch. 146. Laws 1921, revised.)

Sec. 120. Record of local taxes.

The county superintendent shall keep in his office a record of Record of local

all local tax, special charter and special school taxing districts ter^'a^nd^pec'iaf'^

in his county, the boundaries of each, the number of taxable tax districts.
Details.

polls, and the valuation of the taxable property and the special valuation of
property.

tax rate voted and levied for schools. On or before September List of districts

first of each year he shall supply the county treasurer with a ^^^
estimate of

complete list of all such districts, and the estimated amount of

tax to be collectetl in each district.

The treasurer shall keep a separate account of each such dis- separate ac-

trict, and no part of any funds belonging to one district shall
^"^t^ict^'*"^

^^^^

be used for any other district, or for any other purpose than Division of funds

to meet the lawful expenses of such district to which the funds

collected belong. And no funds derived from local or special orders for dis-

taxes shall be paid out by the treasurer except on properly ex- bursements.
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Misdemeanor.

Punishment.

Record of fines,

forfeitures, and
penalties.
Report to county
superintendent.

Enforcement of

deposit and
credit.

ecuted order signed by the county superintendent, and if the

treasurer shall fail to perform his duties as outlined in this

section, he shall be guilty of a misdemeanor, and upon convic-

tion shall be fined or imprisoned in the discretion of the court.

(Sec. 9, ch. 146, Laws 1921.)

Sec. 121. Record of fines, forfeitures, and penalties.

It shall be the duty of the county superintendent to keep a

record of all fines, forfeitures and penalties due the school fund,

and to this end all county otficials that in any way handle such

funds shall on demand report the same to the county superin-

tendent ; and he shall see that these funds are deposited with

the treasurer and placed to the credit of the school fund. (C. S.

5437, 5497, revised.)

Voucliers to be
approved and
signed.

Treasurer to
honor no vouch-
ers not signed.

Limit of orders
signed by super-
intendent.

Endorsement of
orders of
teachers.

County superin-
tendent to sign
all vouchers.

Vouchers not
paid until prop-
erly signed.

Sec 122. Dislmrsement of funds.

It is the duty of the county superintendent to approve and sign

all vouchers for the disbursement of all district funds except

the funds belonging to special charter districts, for the payment

of which special provisions are made by law. And the treasurer

shall honor no voucher that is not first approved and signed by

the county superintendent or the secretary of the board of educa-

tion. And no order shall be signed by the county superintendent

or the secret:ary of the board for more money than is appor-

tioned to and raised by local or special taxes in that district for

the fiscal year. Nor shall he endorse the order of any teacher

who does not produce a certificate as required by law, nor for

more money than the salary schedule in force in the county would

entitle the teacher to receive.

It shall be the duty of the county superintendent or the secre-

tary of the board to sign all vouchers issued by order of the county

board of education and signed by the chairman of the board,

and no voucher shall be paid by the treasurer that is not prop-

erly signed. (C. S. 5450, 5466, 5656. 5669, revised.)

PART IV

School commit-
tees.

School Committees—Their Duties and Powers

Art. 10. In Xon-local Tax Districts.

In non-local
districts.
Number.
Appointment.
Term of office.

Sec 123. A'umber and term of office.

There shall be in each non-local tax school district a school

committee, consisting of three persons, appointed by the county

board of education. The term of ofiice shall be three years or

until their successors are elected and qualified, and the members
shall be so elected that one shall retire each year. (C. S. 5457,

545S. revised.)
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Sec. 124. When elected.

The county board of education at its first mectinii' in April of Time for election.

eacli year, or as soon tliereafter as convenient, slaall appoint one

member of the school committee in place of the member whose

term has expired. If a vacancy shall occur at any time by death, vacancies.

resignation, or otherwise, the county board shall fill such vacancy.

(C. S. 5457. 54G0. revised.)

Sec 125. EUyihUitif.

Each school ct)mmitteeman shall be a person of intelligence, of Eligibility.

good moral character, and of good Itusiness qualifications, and

known to be in favor of public education. (C. S. .5461.)

In all Indian schools authorized by law the committeemen may i^ Indian schools.

be selected from Indians residing in the district. (C. S. 5.547.)

Sec. 120. Oath of offlvc.

Each school committeeman before entering on the duties of School commit-

office shall take oath for the faithful performance thereof, and 'sw™n"
''° "^"^

this oath may be taken before the county superintendent. (C. S.

5433 and 54.59.)

Sec. 127. Dismissal for eause.

In case the county superintendent shall have eVidence at any pause for dismis-

time that any member of any school committee is not capable of ®^'-

discharging the duties of his office, or is not discharging his duties,

he shall bring the matter to the attention of the county board Report.

of education, which shall thoroughly investigate the charges, and Action by county

shall remove such committeeman and appoint his successor, if
°^^ '

sutficient evidence shall be produced to warrant his removal and
the best interests of the schools demand it. (C. S. 5414.)

Sec 12S. Committeemen cannot teach.

No person while serving as a member of any district com- Committeemen

mittee shall be eligible to be elected as a teacher of any public te°achefs!'''^
^*

school, or as a member of the county board of education, and Xor as member of

should such person be elected to teach in any public school or Election as'^'^'

private school receiving public funds or as a member of the teacher or

county board of education before resigning as a member of the

district committee, said election is hereby declared null and void.

(C. S; 5663.)

Sec. 129. Organization of committee.

The school committee, at their first meeting after the member- Organization of

ship has lieen completed by the county board of education, shall
committee.

elect from their number a chairman and secretary, and shall Record of pro-

keep a record of their proceedings in a book to be kept for that feedings.

purpose. The name and address of the chairman and secretary Report of name
shall be reported to the county superintendent and recorded by and address of

*' chairman and
him. (C. S. 5463.) secretary.
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Employment of
teachers.
Meeting for elec-

tion of teacbers.

Election not
valid until ap-
proved.

Limit of term
and of money.

Sec. 130. Honi to employ teachers.

The school committee shall have authority to employ teachers

only on the recommeudation of the county superintendent. The

committee shall meet at a convenient time and place for this

purpose, and no teacher shall be employed by any committee

except at regularly called meetings of such committee. No elec-

tion of any teacher or assistant teacher shall be deemed valid

until such election has been approved by the county superintend-

ent, and no contract for teachers' salaries shall be made during

any year to extend beyond the term of office of a majority of

the committee, nor for more money than accrues to the credit

of the district for the fiscal year during which the contract is

made. (C. S. 5661. 5662. 5664, 5665. revised.)

Cause for sus
pension.

Charges to be
filed with county
superintendent.
Notice to teacher.

Time for hear-
ing.

Action of com-
mittee if ap-
proved final.

Proviso : right of
appeal.

Sec. 131. When teachers man ^e suspended.

The school committee shall have authority to suspend or dis-

miss teachers who may be guilty of any immoral or disreputable

conduct or who may be incompetent to discharge efficiently the

duties of a public school teacher or who may be persistently

neglectful of such duties, but no teacher shall be dismissed until

charges shall have been filed in writing with the county super-

intendent. And the county superintendent shall give the teacher

at least five days notice, in which time he or she shall have the

opportunity to appear before the committee of the district in

which the teacher is teaching. And after a full and fair hear-

ing the action of the committee, if it has the approval of the county

sitperintendent, shall be final: Provided, the teacher shall be

given the right to appeal to the county board of education. (C. S.

5432, 5661.)

Minimum of em-
ployment.

Sec 132. Minimum term for which teacher can he paid.

The committee shall not approve the voucher of a teacher for

compensation for a shorter term than one month, unless the

teacher is providentially hindered from completing the term.

(C. S. 5668.)

Method of pay-
ment.

Verification of
orders.

Approval of or-
der not signed
by committee.

Sec. 133. Hotv teachers shall 6e paid.

In paying teachers the, committee shall give an order on the

treasurer of the county school fund, payable to such teacher, for

the full amount due for services rendered. Orders on the treas-

urer shall be valid when signed by two members of the committee

and countersigned by the county superintendent. (C. S. 5450,

5669.)

If a committeeman shall refuse or fail to sign a teacher's

voucher or order for salary the county board of education, for

good and sufficient reason, may order the voucher paid, and the

treasurer shall honor such a voticher if it is signed by the chair-

man and secretary of the county board of education.
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Sec. 134. I'sc of school propcrtii. rse of sohool

(See section 71. I

property.

Sec. ISZ). Poircr to contravt iritli private sdwolf!.

Ill anv school district where there may be a private school Contract with
private school.

regularly conducted for at least six months in the year, unless

it is a sectarian or denominational school, the school committee

with the approval of the county superintendent may contract

with the teacher of such private school to give instruction to all

pupils of the district l)etween the ages of six and twenty-one

years in the branches of learning taught in the public schools, as

prescribed by law. without charge to pupils and free of tuition.

The amount paid such private school for each pupil in the public Rate of payment.

school branches, based on the average daily attendance, shall

not exceed the regular tuition rates in such school for such

branches of study. (C. S. 5610 and 5615.)

Sec. 136. Powers as to school property.

The school committee shall be entrusted with the care and Care and custody

custody of all schoolhouses, schoolhouse sites, grounds, books, ap- property.

paratus, or other school property in the district, with full power

to control same, as they may deem best for the interest of the

public schools and the cause of education, not in conflict with

the rules and regulations governing school property adopted by

the county board of education : Provided, if the committee is Proviso : care-

unable or shall fail to take due care of the schoolhouse and to of committee"'^^

protect all property belonging to it, the county board of education

may designate some responsible citizen of the district to have spe-

cial charge of the property during vacation. (C. S. 5464. revised.)

Sec. 137. Powers as to purchase of supplies.

The committee shall have authority to purchase the supplies Purchase of sup-

necessary for conducting the schools and for repairs, to an amount Limit of amount.

not to exceed in the aggregate the sum apportioned for this

purpose by the county board of education in any one year. But No expenditures

nothing in this section shall be so construed as to give school county board,

committees the right to make expenditures without the order of

the county board. (C. S. 5466.)

Sec. 13S. Reports to board on schoolhouses and school property.

The school committee shall make su^li reports to the county Reports to

board of education as the board may deem necessary. (C. S.
'^""'^ ^

546.8. revised.)

Sec. 1.39. Superintendent and committee keep records of receipts,

expenditures and contracts.

The county superintendent shall keep by districts an itemized ment'toibe*^kept

statement of all moneys apportioned to such district, the amount by county super-

received and expended by each committee for each school, and Details.
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Committee to
keep up with
funds.

Items of informa-
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Employment at
excessive salaries
illegal.

Committeemen to
examine budget.

a copy of all contracts made by them with teachers. It is the

duty also of the committee to keep up with the funds of the

district. It should know what the budget for the district con-

tains, in order to know how much money is available and how
It is spent. It is their duty to know the salary schedule and the

limitations placed on committeemen in making contracts with

teachers. It is illegal for committeemen to employ teachers at

a salary higher than that contained in the authorized salary

schedule; therefore, when the May budget is submitted it is the

duty of each committeeman to examine it carefully to see how
much money is allowed for teachers' salaries, and how many and

what grade of teachers may be employed with the money allowed

in the budget. (C. S. 5438, 5476. 5664. revised.)

Authentication
of vouchers.

Sec 140. Dlshursemcnts of district funds.

Every order for the payment of money for repairs, school fur-

nishing, supplies, or for any purpose whatsoever, the contract

or order for which having been given by the school committee,

before it shall be a valid voucher for the county treasurer, shall

be signed first by at least two members of the school committee,

then by the county superintendent. (C. S. 5450.)

School privies to
be kepi in order.
Recommendation
of State Board of
Health.

Misdemeanor.

Punishment.

Sec. 141. To care for the sanitation of the school grounds.

The district committeemen are hereby recpiired to keep the

school privies in a sanitary condition, and the committee shall be

governed in this particular liy recommendations of the State

Board of Health.

Failure of the committeemen to keep privies at public school-

houses in proper sanitary condition or a failure to notify the

county I>oard of education of their unsanitary condition shall be

considered a misdemeanor and shall subject them severally and

personally to fine and imprisonment, or both, in the discretion

of the court. (C. S. 5757. revised.)

Good water
supply.
Report to county
superintendent.

Need presented to
county board.

County board to
make provision.

Sec 142. To proride good icater supply.

It is the duty of the school committeemen to see that the

schools have good water supply, and wherever a school is with-

out a good water supply it is the duty of the committee to report

the condition to the county superintendent before and even after

the opening of school, and it shall be the duty of the county

superintendent to present the need to the county board of educa-

tion, and it shall be the duty of the county board of education

to make such provision as will give the teachers and children a

good supply of wholesome water.

Obedience to
sanitary com-
mittee or board
of health.

Sec. 143. To oheij the orders of sanitary committee or board of

health.

It shall be the duty of teachers, principals, superintendent,

committee, and all other governing boards having authority over
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the maintenance, support, and cnudiiet of a pnblic school to

obey the rules and regulatiims of the sanitary committee or board

of health for the protection of health in the district.

Art. 11. L»rTiEs axd Powers of Committp:emex in Local Tax
Districts.

Sec 144. Hoir elected.

Committeemen in local tax districts, created by and under the CommitteHmt-n in

contrcil of the county board of education, shall be elected by the tricts.

county board of education, and they shall be subject to the same Laws^°o -^r

laws and the same rules and regulations of the county board of districts.

education as those governing the acts of the committeemen in

non-local tax districts, and they shall be subject to such other

laws as may hereafter be provided. (C. S. 5514. 5536, revised.)

Sec. 145. Xumher of committeemen in local tax clistrlcts.

The county board of education may in its discretion elect not Number.

less than three nor more than five members to serve as com-

mitteemen in local tax districts. The term of office of each Term of office

shall be for three years, but shall be so arranged that a majority

of the board shall not retire in any one year, except as a result of

death, resignation, or removal for cause. (C. S. 5514, 5536,

revised.

)

Sec. 146. Joint employment of superintendent or principal hij

districts in cities and toicns.

By and with the consent of the county board of education the Joint employ-

governing board of two or more local tax or special charter "endent ^J?'^'^'^'""

districts, including any city or town, may, l)y a majority vote principal,

of the committee in each district, employ a superintendent of

the public schools of such districts, and he shall perform all Duties as of

the duties of the county superintendent of public instruction as terdent^^^'^'^'"'

to such districts, and shall make to the county superintendent all Reports to

reports that may be necessary to enable him to make his reports fendent!^"'^'''^'"'

to the State Superintendent: Provided, the teacher so employed Proviso : super-

shall hold or shall be entitled to hold a superintendent's certifi- ilflcat^e!'"^
^

'^^^'

cate: and Provided further, the combined schools under the Proviso : size of

jurisdiction of the suiwrintendent employed shall be large enough
^°^

to rank as a city school or a union school of sufficient size to

entitle the authorities to employ a superintendent. If the two Principal,

districts do not employ as many as twenty teachers, a principal

may be employed in the same manner provided in this section

for the employment of a superintendent. (C. S. 5431, revised.)

Sec. 147. Money derived from local taxes.

All moneys derived from local taxes shall, upon collection, be Money from

placed to the credit of the committee of the district.
local taxes.
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Record of local
tax districts.
Boundaries, tax-
able polls.

Valuation of
taxable property.
Special tax rate.
Estimate of
amount of taxes.

Balance or deli-

cit.

Separate ac-
counts.
Balance or
deficit.

Authentication
of orders.

Misdemeanor.

Punishment.

The county superintendent shall keep in his office a record of

all local tax school districts in his county, the boundaries of

each, the number of taxable polls, and the valuation of the

taxable property and the special tax rate voted and levied for

schools. On or before September first of each year he shall sup-

ply the committee of the district with the estimated amount of

taxes to be collected in the district, and the balance or deficit

from the preceding year.

The treasurer shall keep a separate account of each such dis-

trict, and no part of any funds belonging to the district shall be

used for any other district, or for any other purpose than to meet

the lawful expenses of the local tax district to which the funds

collected belong. And no local tax district funds shall be paid

out by the treasurer except on properly executed order signed by

the committee and the county superintendent ; and if the treasurer

shall fail to perform his duties as outlined in this section, he

shall be guilty of a misdemeanor, and upon conviction shall be

fined or imprisoned in the discretion of the court. (C. S. 5449,

5514, 5536, revised.)

Sheriff or tax col-

lector to keep
funds separate.

Specifications in

deposits.

Sec. 148. Duty of sheriff or tax collector.

It shall be the duty of the sheriff or the tax collector in col-

lecting the taxes of local tax districts to keep the funds of each

district separate from all other funds, and when public school

funds are deposited with the treasurer, the sheriff or tax collector

shall specify which funds belong to local tax districts and to

what district the local tax funds belong.

Credits on tuition Sec. 149. Credits on tuition to nonresidents, tvhose children al-
io nonresidents.

^^^^^ .^^ district.

(See .section 241.) (C. S. 5477.)

Authentication
of orders.

Division of
funds illegal.

Enlargement of
local tax dis-
tricts.

Sec 150. Hoic special tax funds are paid out.

Orders on the treasurer shall l)e valid when signed by two
members of the committee and countersigned by the county super-

intendent. It shall be illegal for the county superintendent or

the county board of education to use any of the local tax funds

for any purpose except for the support, maintenance, and per-

manent improvement of the school within the district in which

the tax is collected. (C. S. 5536, 5669, revised.)

Sec 151. How to enlarye local tax districts.

(See section 226.) -

Determination
of tax rate.

Sec. 152. Hoto to determine the rate of local tax to he levied in

a district.

It is the duty of the committee to advise with the county board

of education as to the rate of local taxes to be levied in the dis-
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trict. and upon a petition signed liy a majority of the scliool eom- increas*' or re-

mittee of any local tax district and approved by the (-(.unty hoard ductiou oi rate.

of education, the hoard of county commissioners shall increase

or reiluce. according to the desires of the petitioners, the tax levy

in said local tax district or special charter district: Provided, p oviso : limit of

the rates shall not lie increased beyond the maximum rate voted '^^'^^"S'"-

by the people, nor shall it be reduced below the minimum rate

voted. (Sec. 11. ch. 140. Laws 1021. revised.)

Sec. 153. Committee may provide for trannportation of pupils.

Upon the consolidation of two or more local tax districts, the Transportation

county board of education has the authority to provide trans-
°'' ^'^ J^io^t s.

portation for six months out of tlie general county fund. The Transportation

cost of transi>ortation for the remainder of the term shall be for^remaiuder of

paid out of the local tax funds : Provided, the trucks may be Proviso : owner-

owned and controlled by the county board of education. (C. S. o^'trucll'""'"^"'

5475, as amended, revised.

)

Sec. 154. Rent. loan, or sell scliool hooks. Rent, loan, or

(See sections 340. 341, 342.
sell school books.

Sec. 155. Supphj books for indigent cMldren. s^ppi^ ^^^^^ ^^^

(See section 343.) indigent children.

Sec. 156. Loans to districts for building schoolhouses.

Tlie county board of education may make loans for the erection Loans for buiid-

of schoolhouses to local tax, special charter or special school tax- '°° schoolhouses.

ing districts, but all such loans shall be made upon the written pe- Petition for

tition of a majority of the committee of the local tax or board of
'°'^°*-

trustees of special charter district, and said petition shall author- provision for

ize the county board of education to deduct a sufficient amount p^^™*?^*^ o' ^°^"-

from the local taxes or the county fund due said district to meet

the payments as they come due. If the loan is made without xo lien on taxes

a written petition from the committee or the board of trustees, 1°
ti[°oQ

^'ithout

the county board of education shall have no lien upon the local

taxes for the repayment of the loan. (C. S. 5675. amended; Sec.

9. ch. 147. Laws 1921; Sec. 9, ch. 91. Laws Extra Session. 1920.)

Sec. 157. How a special charter district may become a local tax

district.

Tlie authorities of a special charter district may have the How special

charter repealed, and the district may become a local tax district ma^y^become"ocal
in the following manner : The board of trustees of a special tax district.

. . Petition to
charter school may petition the county board of education to county board.

assume full jurisdiction of the special charter district, and the Grant of peti-

county board of education shall grant the petition. Thereupon, conveyance of

the board of trustees of the special charter school shall convey school property.

by deed the title to all school property of whatsoever kind to the charter repealed

county board of education. When the deed is recorded in the i^orded.^*^
'^

^^'
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Term of trustees
to expire.

District commit-
tee to be elected.

Petition for elec-
tion by people.

Question to be
submitted.
Presentation of
petition.

Call for election.

Law governing
election.

Effect of election.

Local tax laws
not affected.

Validity of debt
not affected.

Obligation of
debt.

name of tlie county board of education, the special cliarter is

hereby repealed, and the special charter district by that act shall

become a local tax district, and shall be governed as all other

local tax districts are governed. The term of ofiice of each mem-
ber of the board of trustees of the special charter school shall

expire with the transfer of the property, and a district committee

shall be elected in accordance with law by the county board of

education.

If the board of trustees of the special charter district shall

refuse to act, then one-fourth of the freeholders of a special

charter district may petition the county board of education for

an election to ascertain the will of the people on the question of

repealing the charter and becoming a local tax district. If the

county board of education shall approve the petition, it shall be

presented to the board of county commissioners, which shall call

an election of the voters in the special charter district. The laws

governing this election shall be the same as the laws governing

a local tax election. Those in favor of repealing the charter

shall vote a ballot "For repeal of charter." and those against

repeal shall vote a ballot "Against repeal of charter." If a

majority of the votes cast shall be in favor of repeal, the district

shall become a local tax district, and the property shall be trans-

ferred by the board of trustees to the county board of education.

The provisions of this section shall in no wise affect the author-

ity to levy local taxes theretofore voted by the people of the dis-

trict, but the same shall remain in full force and effect, notwith-

standing the repeal of the charter. Nor shall the provisions of

this section affect the validity of the bonded indebtedness of any

special charter or incorporated district. The same shall be and

remain a charge upon all the taxable property of said district

in as full and ample manner as it was before the repeal of the

charter.

TART V

Teachers and
principals.

Teachers axd Principals

Art. 12. Their Powers, Duties and Responsibilities.

Teachers and
principals to hold
certificates.

Contract not
valid before cer-
tificate secured.

Health certifi-

cate required.

Sec, 158. Required to hold eertifieates.

All teachers and principals employed in the public schools of

the State or in schools receiving public funds for the maintenance

of a six months school term shall be required to hold certificates

in accordance with law, and no contract for the employment of

teacher or principal is valid until the certificate is secured.

Sec. 159. Health certificate required for teachers.

Any person serving as county superintendent, city superintend-

ent, teacher, janitor, or any other employee in the public schools
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of the State shall tile in the ufhco of snporiiitcndont each your,

iH'fori' assnniiiiL;' his or her iluties. a certitlcate frcnii the cimiity

physician, or other reputable physician of the county, certifying

that the said person has not an open or active infectious state of

tuberculosis, or any other contagious disease.

The county physician shall make the aforesaid certificate on Form of cut ifi-

a form supiilied liy the State Superintendent of Public Instruc-
'^''^'

tion. and withnut charge to the person applying for the certiti- No charge to be

1 • 1 ^- j^ J.-U • i- ^1 • made,
cation, and any person viola tnig any of the i'>rovisions ot this Misdemeanor.

section shall be guilty of a misdemeanor and subject to a tine Punishmtnt.

or imprisonment in the discretion of the court. (C. S. 5G."i9 : sec.

17. ch. 179. Laws 1921. revised.)

Sec. 160. Hoir to apphj for (t position.

It is the duty of teachers, in making application for a position Application for

to teach, first to file the application with the superintendent. Recitals in appii-

stating the kind and the number of the certificate held, when the nation,

certificate expires, experience in teaching, the position last held,

and a statement that the applicant has no contagious disease.

The api)lication should also state that the applicant, if elected,

will not break the contract without the approval of the superin-

tendent who approved the contract, without giving at least thirty

days notice, and that he or she will observe the rules and regu-

lations adopted by the board of trustees or the county board of

education under whose jurisdiction he or she is employed to

teach.

Sec'. 161. Wlicn a teacher may annul a contract.

The teacher may. after entering into a written contract, annul Annulment of

the contract bv giving the superintendent a written notice of at contract.
Notice,

least thirty days, and the superintendent shall pay for the full Payment for full

time the teacher has taught: Provided, the teacher has taught proviso : to have
as much as twenty davs. But if the teacher breaks the contract faught 20 days.

Breach of con-
without giving thirty days notice, it shall be the duty of the tract without

superintendent to report the name of the teacher to the State R°port to state

Superintendent, and the certificate held mav either be revoked or Superintendent.
Action by State

reduced to the next lower grade. And no other superintendent superintendent.

shall employ or recommend for employment in any year a teacher
^vi^jj/n v™ar for-

who has broken his or her contract for that year. This section bidden.
, ,, , 1 Ti .L • • 1 1

•' Principals and
shall also apply alike to principals and S'lpervisors. supervisors.

Sec. 162. Hojv teachers are selected.

All teachers shall be employed by the committee or the board Teachers em-

of trustees of the district in which they are to teach, but no elec- mHTIe."^^
°°™"

tion is valid in any district without the approval of the superin- Approval of
superintendent.

tendent. The elei^tion by the committee or board of trustees shall Election at reg-

be at a regular meeting of the committee or board of trustees called cane(?Tor\hat
purpose.

P. L.—23
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Written con-
tract.

Valid contract
when signed bv
stiperintendeut.

Teachers in-
eligible.

for that purpose, and when elected the committee or board of

trustees shall enter into a written contract with the teacher for

the ensuing year. When the contract is signed by the superin-

tendent on the recommendation of the committee or board of

trustees, it is a valid contract and the teacher is properly elected.

But no teacher under eighteen years of age shall be eligible for

election, and no teacher who has willfully broken her written

contract can again legally be elected for that year. (C. S. 5645,

5661, 5662, 5661, revised.)

Cause for dis-
missal.

Further cause
foi- dismissal.

Report to State
Superintendent.

Action author-
ized.

Salaries fixed by
county board.

Salary in accord
with schedule.

Sec. 163. Hoxc teachers may he dismissed.

The school committee or board of trustees, with the approval

of the superintendent, may dismiss a teacher for immoral or dis-

reputable conduct in the community or for failure to comply with

the provisions of the contract. The superintendent, with the

approval of the committee or the board of trustees, has authority,

and it is his duty, to dismiss a teacher who may prove himself

or herself incompetent or may willfully refuse to discharge the

duties of a public school teacher, or who may be persistently

neglectful of such duties. Every teacher dismissed for cause

shall be reported by the superintendent to the State Superintend-

ent, and he shall have authority to revoke the certificate and

debar the teacher from teaching in any other county. (C. S.

5432, 5661. revised.)

Sec. 164. The salaries of teachers.

The salaries of all teachers employed in a county shall be fixed

by the county board of education on the recommendation of the

county superintendent, unless the General Assembly has given

special authority to some other board to fix the salaries of teachers

in special charter districts. But the salary fixed for all teachers

must be in accord with the authorized salary schedule.

Duties of teach-
ers.

Sec. 165. Duties of teachers.

It shall be the duty of all teachers to maintain good order and

discipline in their respective schools : to encourage temperance,

morality, industry, and neatness ; to promote the health of all

pupils, especially of the children in the first three grades, by

providing frequent periods of recreation ; to supervise the play

activities during recess, and to encoiirage wholesome exercise for

all children ; to teach as thoroughly as they are able all branches

which they are required to teach ; to provide for singing in the

school, and so far as possible to give instruction in public school

music ; to ascertain the cause for nonattendance of pupils, and re-

port all violators of the compulsory school law to the attendance

officer in accordance with the rule governing attendance and re-
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ports ; and to enter actively iuto the plans of the county superin-

tendent for the professional growth of the teachers of the county.

(C. S. 5066, revised.)

Sec. 166. Power to suspend or dismiss pupils.

A teacher in a school having no principal, or the principal of Authority to sus-

a school, shall have authority to suspend any pupil who willfully
^'^'^ ^"'^' '

and persistently violates the rules of the school or who may be

guilty of immoral or disreputable conduct, or who may be a

menace to the school. But every suspension for cause shall be Report to at-

reported at once to the attendance officer, who shall investigate
Ac°t'iorby"?t-'^'^'

the cause and shall deal with the offender in accordance with tendance officer.

rules governing the attendance of children in school. (C. S.

5666, revised.

)

Sec. 167. Duty to make reports to superintendent.

Every teacher or principal of a school under the jurisdiction Reports required.

of the county board receiving aid from the public school fund

shall be required to make such reports as are required by the

county board of education, and the county superintendent shall vouchers not

not approve the voucher for the pay of teachers at the end of
reports^made'^

each month until the monthly reports required are made, and

at the end of the year until the final reports are made : Provided, proviso : reports

the county superintendent may require teachers to make reports
cj'pai'g^fo^superin-

to principals, and principals to make reports to the superintendent, tendent.

(C. S. 5667, revised.)

Sec 168. The care of the school btiilding.

It is the duty of the teachers and principals in charge of school children to be

buildings to instruct the children in the proper care of public instructed m
" i i i care of public

property, and it is their duty to exercise due care in the protec- property.

tion of school property against damage, either by defacement of

the walls and doors or breakage on the part of the pupils, and Duty to exer-
cisG c3.r^ of prop"

if they shall fail to exercise a reasonable care in the protection grty.

of property during the school day, they may l)e held financially Responsibility

responsible for all such damage, and if the damage is due to Responsibility

carelessness or negligence on the part of the teachers or prin- °° officials.

cipal, the superintendent may hold those in charge of the build-

ing responsible for the damage, and if it is not repaired before Deduction for re-

the close of the term a sufficient amount may be deducted from P^i""^-

their final vouchers to repair the damage for which they are

responsible under the provisions of this section. If any child Report to parent

in school shall carelessly or willfully damage school property, chiid™'^^'^
^

the teacher shall report the damage to the parent, and if he re- Report to super-

fuses to repair the same, the teacher shall report the offense to puwlc'weifare.

the superintendent of public welfare.
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Teacher ineli-

gible as superin-
tendent or mem-
ber of board.

Sec. 169. Xo teacher can serve as commitfeeman. Member of

coKiiti/ hoanl. or county superintendent.

No person while actively engaged in teactiing in the public

schools or in a private school which receives money from the

coiinty school fund shall be permitted to serve as a member of

the county board of education or as a member of the school com-

mittee, nor shall a teacher be allowed to teach school and at

the same time serve as county superintendent. (C. S. 5409,

revised.

)

Instructions
from State Board
of Health and
Superintendent
of Public Instruc-
tion.
Teachers to make
physical examina-
tion of pupils.
Record of ex-
amination.
Time of ex-
amination.

Arrangement of
work.

Transmission of
cards to State
Board of Health.

Failure to make
examination and
report mis-
demeanor.

Punishment.

Sec. 170. Teachers to malie phiisical examination of children.

Upon receipt of instructions, rules and regulations from the

State Board of Health and from the State Superintendent of

Public Insti'uction, it shall be the duty of every teacher in the

public schools to make a physical examination of every child at-

tending the school, and enter on cards and official forms furnished

by the State Board of Health a record of such examination. The

examination shall be made at the time directed by the State

Board of Health and the State Superintendent of Public Instruc-

tion, but every child shall be examined at least once every three

years. The State Board of Health and the State Superintendent

of Public Instruction shall so arrange the work as to cover the

entire State once every three years.

The teacher or principal shall transmit the record cards and

other blank forms made by him or her to the North Carolina State

Board of Health, and if any teacher or principal fails within

sixty days, after receiving the aforesaid forms and requests for

examination and report, to make such examination and report

as herein provided, the teacher or principal shall be giiilty of a

misdemeanor and subject to a fine of not less than ten dollars

($10.00) nor more than fifty dollars ($50.00) or imprisonment at

the discretion of the court. (C. S. 5748, 5749.)

Executive head
of school.
Teachers respon-
sible to principal.

Authority of
principal.

Reports to
county super-
intendent.
Suggestions to
teachers.
Teachers to
cooperate.

Sec. 171. Principal of a union school.

The principal of a union school shall be the executive officer

of the school, and all teachers in both the high school and in the

elementary school departments shall be responsible to the prin-

cipal. He shall have authority, subject to the approval of the

county superintendent, to grade and classify the pupils, outline

study courses for teachers, and exercise discipline over the pupils

of the school. He shall make all reports to the county superin-

tendent, and give suggestions to teachers for the improvement

of instruction in school. And it shall be the duty of each teacher

in a union school to cooperate with the principal In every way
possible to promote good teaching in the school and a progressive

community spirit among its patrons.
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PART VI

Re\'enue for the Public Schools R„,ron„o

AuT. 1."). How TO Estimate Amount Necessary for How to estimate

Six Months Term. revenue.

Sec. 172. Dutij of county hoard of cdtirdtioii and rounfij com-

missioners.

It shall be the duty of the county board of education of each County board to

county to make a fair estimate in accordance with law of the
™'^'^'' estimate.

amount necessary to provide a six months school term, and it county commis-

shall he the dutv of the county commissioners of each county to ''jokers to deter-
mine and pro-

determine and provide the amount necessary to maintain the >.'ide amount.

schools six months in accordance with law. And either the mem- .Aiisdemeanor.

bers of the county board of education or the members of the

board of county commissioners failing to perform their respective

duties shall be guilty of a misdemeanor, and upon conviction Punishment.

shall be fined or imprisoned in the discretion of the court.

Sec. 173. The C(/iializing fund.

There is hereby appropriated annually, from the State public Appropriation

school fund, as may be otherwise provided by law, an amount i™^hoof*fund'
sufficient to equalize as near as may be the financial burden of

supporting a six months school term in the several counties of the

State. This fund shall be designated "The State Equalizing official entitie-

Fund." which shall be apportioned by the State Board of Educa- '?^'"^'--
.

Apportionment.
tion. to counties needing aid, in such a way as to encourage the

counties receiving aid to improve their schools by securing effi-

cient organization, administration, supervision, and well trained

teachers.

Sec. 174. The May budget.

The county board of education shall fix a date during the month Date for prepara-

of May when the school budget for all the schools of the county ^^°^ °^ budget,

for the next ensuing year shall be prepared. The county board Notice for prepa-

of education shall notify the board or boards of trustees of the
ggntaUon'of"^^"

special charter districts to prepare their budgets for the six months budget.

school term and present the same at the time fixed by the county

board of education for preparing the May budget. Said board xotice to county

shall also notify the chairman of the board of county comniis- commissioners.

sioners at least twenty days before the date" of meeting that the

school budget for the next ensuing year is to be prepared and
that the boards of county commissioners or a representative

selected by the commissioners is required by law to be present

and sit with the county board of education when the May budget

is prepared. But if the board of county commissioners or its county board to

representative shall fail to attend said meeting after being duly proceed if county
^ •' commissioners

notified, the county board of education shall have authoritv to not represented.
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Fund for repay-
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How to estimate
salary fund.

proceed and prepare the budget in aceordauce with the provisions

of this article. If for good and snflicient reason the bndget is

not completed at the time appointed by the county board for

preparing the May budget, said board may appoint a later date

and notify the board or boards of trustees and the county com-

missioners of the later date selected. The budget shall be pre-

pared by the county board of education on blanks provided for

that purpose, and it shall set forth the total estimated cost of

maintaining all the schools of the county for six months, includ-

ing the special charter districts, and it shall be subscribed and

sworn to by the chairman and secretary of the county board of

education and presented to the board of county commissioners

on or before the first Monday in June.

Sec. 175. The contents of the May budget.

The May budget prepared by the county board of education

shall provide three separate school funds, (a) a salary fund;

(h) an operating and equipment fund: and (c) a fund for the

repayment of all notes, loans and bonds.

(a) The salary fund shall include the salaries of all superin-

tendents, principals, supervisors, teachers of all sorts, the per

diem of the county board of education, and the salaries of all

other officials authorized by law.

(6) The operating and equipment fund shall provide for jan-

itors, fuel, school supplies, insurance, rent, interest not otherwise

provided for, traveling expenses of all school officials, transporta-

tion of pupils, all legal operating expenses, all necessary assist-

ance to the county superintendent not provided in the salary

fund, all needed repairs, sites, the erection of school buildings,

including dormitories, teachers' homes, additions to buildings,

and all other equipment authorized or required by law.

(c) A fund for the repayment of all loans due the State and

of all interest and installments on bonds and other evidences of

indebtedness shall be provided in the budget. This shall be a

separate fund and shall include all interest and installments due

each year.

Sec. 176. Hoic to estimate the salary fund.

It shall be the duty of the county board of education, in

estimating the amount of the salary fund for the ensuing year

in the May budget, to set forth on blanks supplied by the State

Superintendent of Public Instruction the actual salary paid each

teacher in each district for the previous year, the proposed sal-

aries for the ensuing year, and the number of additional teachers

needed in each school. It shall also exhibit the grade of certifi-

cate held by each teacher, the average attendance of pupils in

each district for the previous year, and such other information

as the State Superintendent of Public Instruction may require.
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The iinmbei- of tearliors f(ir the next ensuing yciir in each school

shall be based on the average attendance of inipils for the pre-

vious year, as given lielow : Provided, that in the case of the Proviso : eniarge-

enlargement or consolidation of a district, the superintendent shall
"oh"da°ion°ot"dis

add to the attendance of said district the number of children trict.

transferred who were attending school the previous year. In Allowance for

case of an extraordinary increase in population, the superintend-
crease'iri'popula-

ent shall estimate said increase that may attend school for the year "on.

and allow the same in estimating the attendance for said school.

((/) In each elementary school, not more than one teacher shall Xot more than

be allowed, except as follows : Wherever the average attendance "renientar^
'°

for the previous vear was at least thirtv, two teachers mav be schools.
Exceptions :

allowed, but the commissioners may not be compelled to provide schools having

the funds for the second teacher, except when the average at- than^lo
^°^ '""^^

tendance for the previous year was at least forty. Wherever the schools averag-

average attendance for the previous year was sixty-five, three ^^^ *^^ attendance.

teachers shall be considered reasonable, and wherever the aver- schools averag-

age attendance for the previous year was one hundred, four
ij'Jj^J"'^*"'

^^'^*'"''"

teachers shall be considered reasonable. And one additional Additional

teacher for every thirty-five additional pupils in average daily
^'Jtio'naVpup'iis^'^"

attendance for the previous year shall be considered reasonable.

( h ) In each high school one whole-time teacher for the high Allowance to

school grades may be allowed for the ensuing year wherever the Average "at

-^

number of pupils in average attendance for the previous year tendance of 20.

was twenty ; two teachers may be allowed wherever the average Average at-

attendance was thirty ; three teachers may be allowed wherever
Average'^a°t^-

^'^'

the average attendance was forty-five ; four teachers may be al- tendance of 45.
Attendance 70.

lowed for seventy pupils in average daily attendance: and one Allowance for

additional teacher may be allowetl for every thirty additional fe'lfdanc"^^

^^'

pupils in average daily attendance.

(c) Wherever the total number of teachers and the total es- Salaries deemed

tlmated salary fund for the ensuing year are not greater than necessary^

the total actual salaries paid or authorized by law for the previ-

ous year, the amount shall not be considered excessive. Wherever

the average attendance for the previous year authorizes an in-

crease in the number of teachers for the ensuing year, and the

number provided in the budget is in accordance with the pro-

visions of this section, the amount necessary to supply the needed

extra teachers at the average monthly salary paid teachers the

previous year shall be deemetl reasonable and necessary : Pro- proviso : legal

vided, the term "legal salaries for the previous year" shall be salaries con-
strued.

construed to mean the salaries for the county six months term

in accordance with the adopted salary schedule.

(d) The per diem of the county board of education, the salary salaries of offl-

of the superintendent of public welfare, and other school officials ciais legitimate

authorized by law shall be legitimate items of expense in the

budget.
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Total salary
fund.

Tax levy.

The amount of the salary fund for the county schools having

been determined, and the amount of the salary fund for special

charter districts having been determined in accordance with the

provisions of section one hundred and seventy-seven of this article,

the total for the county and the special charter districts shall

constitute the total amount of the salary fund for the ensuing

year, and if the amount is approved by the commissioners they

shall levy a tax sutiieient to produce the amount clear of all fees,

commissions, rebates, losses, and cost of collection.

Salary fund for
special charter
or city schools.

Determination by
county board.

Basis of calcu-
lation.

Proviso : incor-
poration with
county budget.

Special charter
schools operated
as part of
county system.

Sec. 177. How to estimate the salarii fund for the speeial eharter

or eltij vcJiools.

The salary fund for special charter districts shall be estimated

as follows

:

The county board of education shall determine the number of

additional teachers needed in both the high school and the ele-

mentary grades of the speeial charter districts for the ensuing

year in the same manner as that provided in section one hundred

and seventy-six above for determining the number of high school

and elementary school teachers in all other schools in the county.

It shall then calculate, using the adopted salary schedule for the

county, the average per capita cost for six months of instructing

all high school pupils of the county, and the average per capita

cost of instructing all elementary school pupils of the county

for the ensuing year ; and the county board of education shall

provide in the May budget for the special charter districts

for the ensuing year the average per capita cost of instruct-

ing all high school pupils in average daily attendance for the

previous year and the average per capita cost of instructing

all elementary school pupils in average daily attendance for the

previous year, and the total amount determined on this basis

shall be a reasonable salary fund to provide in the budget for

the special charter districts : Provided, the county board of edu-

cation shall have authority to incorporate the budget of the,

special charter districts in the county budget and allow the

actual salary for six months in accordance with the adopted sal-

ary schedule for each teacher permitted under section one hun-

dred and seventy-six of this article. In all counties where the

schools of a special charter district are operated as part of the

county system, and are under the control of the county board of

education, and pupils living outside the special charter district

are permitted, as the county board of education may direct, to

attend, free of all tuition charges, the amount of the salary budget

of said special charter district shall be estimated in the same
way as the budget for any other district school of the county

is estimated.

i
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The board of trustees of all special charter districts may pe- Petition of spe-

tition the heard of education to take over the mauasement of the schools for in-

school or schools within the si.ecial charter <listrict. When such a
ll']'^"^'',^l\%'^^^''

petition is presented, the county board of education shall .srant

the petition, and the school or schools within the district shall

be soverned as all other schools in local tax districts are gov-

erned : rrovidrd. the countv lioard of education shall not have Proviso
:
election

, ,. of trustees.
the authority to change the method ot electing the lioard ot

trustees unless the charter is surrendered and the title to the

property is transferred to the county lioard of education.

Sec. its. Hoir to tlctcrminc the amount of the operating and

cqitipmeiit fiDxl.

All poll taxes, fines, forfeitures, penalties, and all public school items of oper-
ating and equip-

reveuues of the county not otherwise appropriated shall be placed ment fund.

to the credit of the operating and equipment fund authorized in

section one himdred and seventy-five, subsection (h) , of this arti-

cle, except as otherwise provided.

The county board of education shall allow the same per capita Allowance to

,

'

., 1, 1 J. ^, J. ii -1 special charter
amount per pupil enrolled for the previous year to the special districts.

charter district that is allowed to all other schools of the county,

and the total amount for all schools of the county shall be the

amount of the operating and equipment fund to be incorporated

in the budget. If the amount derived or to be derived from the Additional tax.

sources mentioned above in this section is insutficient for this

fund the commissioners are authorized to levy an additional tax

to meet the actual needs.

Whenever a district issues bonds or borrows from county l)oard Allowance to dis-

of education for the erection of any school building, thus reliev- money,

ing the county board of education in whole or in part of provid-

ing suitalde building or buildings for said district for the six

months school term, the county board of education is hereby

directed to apportion to said district its pro rata part of the

-operating and equipment fund on the same basis that the county

board of education apportions this fund to the special charter

districts until the amount so apportioned equals the amount of

the loan or bond issue paid or payable by said district.

Sec. 179. A fund for the repayment of bonds, notes and loans.

The county board of education shall set forth in the budget Fund for pay-

the amount of the interest and installments on all loans due the

State, and of all interest and installments on bonds and other

evidences of Indebtedness that may fall due. This shall be a Separate item.

separate item in the budget, and the commissioners shall levy Special tax.

annually a tax sufficient, clear of all fees, commissions, rebates,

delinquents and the cost of collection, to repay the same: and if

the taxes are not collected when the repayments fall due. the
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Authentication
of budget.
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Presentation to

county commis-
sioners.

Tax levy.

Commissioners to

supply deficit.

commissioners shall borrow the money and place the amount to

the credit of the county board of education.

Sec. ISO. The May budget eoinplcted.

The completed May budget shall be sworn to and subscribetl

by the chairman of the county board of education and the county

superintendent of schools, and a copy shall be filed in the office

of the State Superintendent of Public Instruction.

The county board of education shall present a copy to the board

of county commissioners on or before June first of each year.

If the board of county commissioners shall approve the total

amount of the budget, it shall levy sufficient rates, after deduct-

> ing the amount to be received from the State, to produce the

amount asketl for in the budget, and if the tax rate levied fails

to produce, clear of all commissions, rebates, fees and cost of

collection, the amount approved in the budget, it shall be the

duty of the county commis-sioners to supply the deficit either out

of the general countv fund or bv borrowing in accordance with law.

November
budget.

Budget checked
by State Super-
intendent.

Settlement with
special charter
districts.

Final apportion-
ment.

November budget
to show individ-
ual salaries.

Copy to county
board or
trustees.

Payment out of
equalization
fund.

Removal of su-
perintendent for
breach of salary
law.

Sec. ISl. The Nov€ml)er hudget.

On or before the fifteenth day of November of each year the

county board of education and the board of trustees of all special

charter school districts shall prepare a budget, on blanks furnished

by the State Superintendent of Public Instruction, setting forth

the names and number of teachers actually employed in each

district in the county, the grade of certificate held, the salary

paid, and all other information asked for by the State Super-

intendent of Public Instruction. The November budget shall be

checked by the State Superintendent to ascertain whether the

teachers are properly certificated, whether the number of teachers

is excessive, and whether the authorized salary schedule is ob-

served. The county shall settle with the special charter districts

for teachers' salaries in accordance with the corrected budgets,

and the State equalizing fund shall be finally apportioned in ac-

cordance with such corrected htidgets.

The checked and approved November budget shall exhibit the

legal salary due each teacher according to the State salary sched-

ule and the number of teachers to which each district is entitled.

,\ copy shall be returned to the coi;nty board of education or

lioard of trustees, as the case may be. to be filed in the office of

the superintendent. And not more than three-fourths of the

estimated maximum amount of the equalizing fund shall be paid

to a county until the November budget is approved ; and if it

shall appear at any time that the superintendent refuses- to ob-

serve the law providing a uniform salary schedule, the State

Superintendent of Public Instruction shall notify the chairman

of said board, which board is hereby authorized to remove said

superintendent from office.
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After tlie Ndveiulior luKlcet is clicckt'd, if it slinll apiiear that Pnyment from

the conuty has provided for its part of the salary fund, and the jng fund.^
'

amount of the ecinalizing fund submitted to the county is needed

to meet the demands on the salary fund, then the State Board

of Education shall pay in full the amount it specified in such a

way as to be of the greatest aid to the counties before the taxes

for the year have been collected.

Art. 14. Powers. Duties and Responsibilities of the Board of

County Commissioners in Providing Funds for Six Months
Term.

Sec. 182. Duty to provide funds for a six months term.

The board of county commissioners shall provide the funds Funds to be pro-

necessary to maintain the schools for six months, and the May comniissioners.'^

budget submitte<l to the commissioners shall be presumed to be May budget pre-

correct unless it is formally rejected by the commissioners within ^"™® correct,

thirty days after presentation, and an entry is recorded in the

minutes of the board stating the time when it was rejected and

the reason for rejecting it, and a copy of the entry on the minutes

of the board of county commissioners shall be sent to the superin-

tendent or the chairman of the county board of education.

Sec. 183. Commissioners required to raise full amount.

When the budget is approved by the commissioners, or by order Amount to be

of the court, the commissioners are hereby directed and required county.
^

to levy a tax sufficient to raise the amount necessary to main-

tain the schools for six months according to the provisions of

the budget or the order of the court. At the close of the school Supply of

year if it shall appear that the amount of money actually re- ^^°"^-

ceived by the treasurer, clear of all fees, commissions, rebates,

etc.. Is insufficient to meet all the necessary expenses of the

schools for the year, the county commissioners shall provide the

necessary amount and place the same to the credit of the county

board of education.

Sec 184. What the eommissioners niarj require of county board

of education.

The commissioners or a representative selected by them shall Commissioners

sit with the county board of education when the May budget is board^^
^°"° ^

being prepared, and whenever the commissioners or their rep- Scrutiny of

resentative are in doubt as to the reasonableness of the budget,
''"^»^*^-

or any item in the same, it may require the county board of edu-

cation to compare the salaries of teachers as estimated in the

May budget for the ensuing school year with the actual sal-

aries authorized by law in the approved November budget for

the current school year, and to give the cause of the increase,

district by district, and the difference between the total salaries
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of the current school year as authorized by law for the six months

school term and the proposed salaries for the ensuing school year.

It may require in similar detail a statement of the differences

in the amount of the operating and e^iuipment fund for the two

years. It may require the county board of education to show

that existing debts were incurred in strict accordance with the

law, and the county commissioners hereafter shall not be liable

for any del it. other than loans from the State, incurred by the

county board of education in excess of the amount set forth in

the May budget, unless the making of the debt was approved

l>y the county commissioners. The county board of education

shall hie with the clerk of the board of commissioners a list of

the bonded indebtedness for schools of the county and of local

tax districts, and a certitied statement of all loans derived from

the State, together with the amount of the annual payments.

Sec. 185. Where commissioners hare »o discretion.

The commissioners are hereliy required to levy annually a tax

sufficient to repay interest and installment on all loans from the

State, and interest and installments on bonds and notes falling

due. And this shall be a separate tax, and if. after all interest

and installments are paid each year, any balance that may re-

main shall be accounted for by the treasurer, and it shall be

applied the following year to the repayment of interest and in-

stallment on loans. But if the amount secured from this tax

is not sufficient for these needs it shall be the duty of the com-

missioners to borrow any amount needed to meet these payments.

Sec. 186. Require county hoard to puhlish May hudget.

The commissioners before approving the May budget may re-

quire the county board of education to publish the same in some

leading newspaper published or circulating in the county, and

when so published it shall set forth the cost, district by district,

and the amount of the increase for each district over the previ-

ous year, and the total amount of the increase ; and the cost of

publishing the May budget shall be paid by the commissioners

out of the general county fund.

Sec!. 187. Procedure in cases of disagreement or refusal of county

commissioners to levy school taxes.

In the event of a disagreement between the county board of

education and the board of county commissioners as to the amount

of salary fund or the fund necessary to pay interest and install-

ments on bonds, notes, and loans, the county board of education

and the board of county commissioners shall sit in joint session,

and each board shall have one vote on the question of the adop-

tion of these amounts in the budget. A majority of the mem-
bers of each board shall cast the vote for each board. In the
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event df a tie. the clerk of the SuptTidr ('ourt shall act as ar- Arbitrator.

bitrattir uiiuii the issues arising- lictweeii said tWd lioards. and

shall render his decision thereon within ten days. But either the Right of appeal.

county board oi education or the board of county commissioners

shall have the right to appeal to the Superior Court within thirty

days from the date of the decision of the clerk of the Superior

Court, and it shall be the duty of the judge hearing the case on Trial on appeal.

appeal to find the facts as to the amount of the salary fund and

the fund necessary to pay interest and installment on bonds,

notes, and loans, which tindings shall be <-(jnclusive. and he shall Judgment.

give judgment reipiiring the county commissioners to levy the

tax which will provide the amount of the salary fund which he

tinds necessary to maintain the schools for six months in every

school district in the county and the amount necessary to pay

interest and installment on bonds, notes, and loans. Any board Misdemeanor

of ctiunty commissioners failing to obey such order and to levy

the tax ordered by the court shall be guilty of a misdemeanor
and shall be lined or imprisoned in the discretion of the court. Punishment.

In case of an appeal to the Superior Court, all papers and Case on appeal.

records relating to the case shall be considered a part of the

record for consideration by the court.

Sec. 188. Commissioners may demand a jury trial.

The county commissioners shall have the right to have the Right to trial

issues tried by a jury, as to the amount of the teachers" salary '^ '"'^^'

fund and the operating and equipment fund, which jury trial

shall be set at the first succeeding term of the Superior Cotirt,

and shall have precedence over all other business of the court : Precedence of

Provided, that if the judge holding the court shall certify to the proviso : special

Governor, either before or during such term, that on account term,

of the accumulation of other business, the public interests will

be best served by not trying such action at said term, the Governor

shall immediately call a special term of the Superior Court for

said county, to convene as early as possible, and assign a judge

of the Superior Court or an emergency judge to hold the same,

and the said action shall be tried at such term. There shall be issue submitted

submitted to the jury for its determination the issue as to what *^° ^^^^'

amount is needed to maintain the schools for six months, and consideration

they shall take into consideration the amount needed and the 1°^^™°^
amount available from all sources as provided by law. The final Judgment con-
• T ^ T 1 • , . , ,. ,

'
elusive.

judgment rendered m such action shall be conclusive, and the Commissioners

county commissioners shall forthwith levy taxes in accordance Punilhmeiitas
with such judgment ; otherwise those who refuse so to do shall ^o^ contempt.

be in contempt, and may l)e punishable accordingly : Proxnded. Proviso : order

that in case of a mistrial or an appeal to the Supreme Court ["appeaUo Su-
which would result in a delay beyond a reasonable limit for preme Court.

levying the taxes for the year, the judge shall order the com-
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missioners to levy for the ensuing j-ear a rate sufficient to pay

interest and installment on notes. loans and bonds, and to pro-

duce, together with what may be received from the State Public

School Fund and from other sources, an amount for the teachers'

salary fund equal to the amount of this fund for the previous

year.

Sec. 189. Coinmissioners authorized to borrow money.

The commissioners are hereby authorized to borrow money for

the schools of the county and place the same to the credit of

the county board of education, as follows : Whenever the amount
provided in the budget shall be insufficient to meet the absolute

needs of running a six months school term and providing equip-

ment for same, or paying existing indebtedness for said purpose,

and the county commissioners, after investigating, shall find

as a fact that additional funds are necessary, they are hereby

authorized to borrow the necessary amount and place the same

to the credit of the county board of education, and it shall be

the duty of the county commissioners to levy sufficient taxes for

the next ensuing year to repay money so borrowed in ad-

dition to providing for the maintenance of the six months school

term. And the county commissioners may issue notes of the

county for money so borrowed. (For duty of commissioners to

fimd school indebtedness, see Art. 23.)

Sec. 190. Commissioner'^ to require fines, forfeitures and penal-

ties paid to treasurer.

The board of county commiscioners shall require all clerks of

all State and municipal courts, justices of the peace and all

other clerks or officials having in custody the records of any city

or town in the State, to furnish the county board of education

and the county commissioners a detailed statement of all fines,

forfeitures and penalties that have come into their hands or

that have been recorded or should have been recorded in the books

kept by them. And it shall be the duty of the county commis-

sioners to require all officials collecting fines, forfeitures and pen-

alties to pay over the same to the treasurer of the county school

fund monthly, and a failure on the part of said officials to com-

ply with the provisions of this section shall be considered a mis-

demeanor, and upon conviction they may be removed from office

by the court and shall be fined or imprisoned in the discretion of

the court.

Proportion of
funds to tax
collections.

Sec. 191. Commissioners to estimate tvhat per eent the sehool

fund is of the total eounty fund.

It is the duty of the county commissioners to furnish the county

board of education, as soon as the tax books for the year are

completed, a statement showing what per cent the school fund
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is of the total county fuud. and at kast this same per cent of the

amount of taxes as they are collected and deposite<:l in the treas-

ury shall be placc^d to the credit of the county board of education.

Sec. 102. Commissioners rctjuirc siwriff to settle.

Every sheriff or tax collector shall deposit the county and settlements by

other local taxes collected by him with the county treasurer as
''^'^'''ffs.

often as he shall collect or have in his possession at any one

time a sum equal to Ave hundretl dollars ($500.00). (C. S. 3941.)

On or before the close of the fiscal year the sheriff in settling settlement of

with the board of county commissioners shall exhibit the total
^^^^o"' funds.

amount of the school fuud from all sources received, the net

amount paid over to the county treasurer, and the net amount

due each of the following funds: (1) The salary fund. (2) the Segregation of

operating and equipment fund, and (3) the fund for the repay- '"° ^'

ment of all loans, bonds and notes. The sheriff shall also exhibit Report of un-

the amount of uncollected taxes due because of insolvent polls,
'^^ ^^ ^ ^^'^^'

releases, errors, and rebates allowed by the board of county com-

missioners, and other causes for failure to collect the entire

amount of the taxes due, and the sheriff shall furnish to the itemized copy

countv board of education at the time of his settlement with the P*^
settlement

to be furnished
county commissioners, as provided in. this section, a complete county board.

itemized copy of his statement ; and the State Auditor shall pre- Blanks to be

pare and furnish free of cost to the sheriff or the county com- £"'""'^'^'-^.1'^'

state Auditor.
missioners blanks on which the sheriff shall make his final re-

port to the county commissioners. Said blanks shall set forth

the items specified above in such a way as to make the settle-

ment clear and intelligible.

Art. 15. The Treiasureb: His Powers. Duties and Respoxsi-

BiLiTiES IX Disbursing School Funds.

Sec 193. Treasurer shall dishurse funds.

The county treasurer of each county shall be the treasurer of Treasurer of

the school funds in his county. He shall receive and disburse all
^'^ °°

public school funds and shall keep the same separate and distinct Funds kept

from all other funds. In all counties in which the office of county Banks'acting
treasurer has been abolished all hanks or other corporations ^^ treasurer.

handling public school funds shall be required to keep the same
accounts, perform the same duties as required of the county treas-

urer, and to give the same bond and make the same reports as

are required of the treasurer of the county board of education.

Sec. 194. Treasurer shall keep special charter district and county

school funds separate.

When the total amount of county school taxes has been com- statement of

puted the county board of education, in mutual agreement with Iril'llriy^^
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the respective special cliarter district boards of trustees, sliall

fnrnisli tlie county treasurer witli a statement sliowing the per

cent of the total amount of county school taxes that belongs to

the county board of education and the per cent that belongs to

each respective special charter district board.

When this per cent basis has been determined, the county board

of education shall furnish the treasurer of the county board of

education with a statement showing what per cent of the total

amount of school funds shall be set aside and held as a separate

account in his hands to the credit of each special charter board,

and what per cent shall be held to the credit of the county board

of education.

Upon receipt of moneys collected for county taxes from the

sheriff or other collecting ofiicer. the county treasurer shall im-

mediately separate the school fund, which shall include all

moneys received from taxes or otherwise for all school purposes,

from all county taxes on a per cent basis in accord with the

statement supplied by the board of county commissioners, and

on the receipt given to the sheriff or other collecting officer he

shall show the amount credited to the school fund.

The county treasurer shall then immediately place to the credit

of the county board of education that per cent of the county school

fund which belongs to the county board of education, and to each

special charter district board of trustees the per cent which be-

longs to each respective special charter district board as de-

termined on the basis of the statement provided him by the county

board of education in mutual agreement with the respective

special charter district boards of trustees in said county. He
shall then notify the respective boards of the amounts placed

to their respective credit, and shall pay over to the treasurers

of the respective boards of education said amounts on properly

executed order. After the final settlement of the sheriff or other

collecting officer with the board of county commissioners, as pro-

videtl by law, the county treasurer shall make all needed adjust-

ments between the school funds and other county funds, and

immediately place to the credit of the respective boards of edu-

cation the final amounts belonging to each respective board of

education for the given fiscal year.

Action against
treasurer on
bond.

Sec. 195. Action against the treasurer to recover funds.

After final settlement with the sheriff, if it shall appear that

any part of the pitblic school fund received by the county treas-

urer has not been properly placed to the credit of the respective

board of education, either the county board of education or the

special charter district board of trustees, as the case may be.

shall bring action on the treasurer's bond to recover any part

of the fund still belonging to the respective board. If the county
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treasurer fjiils to perform his duties as herein and above pre- Misdemeanor.

scribed, he shall l>e guilty of a misdemeanor and lie fined or im- Punishment.

prisoned ill the disoretiim of tlie court.

Sec. 19(1. Trcd-^nrcr to /.'(Cp sviianiic record of lociil ta.r-cs re- Treasurer to

,
l\eep separate

''" ' " record of

(See section 147.) local taxes
received.

Sec. 197. Hon-' sdiool funds shall he dishursed.

The county l)oard of education shall divide the funds Itelong- classification

ing to the county into two classes, (1) those apportioned to dis- "ij^Fund for

tricts for teachers' salaries and for supplies, and (2) those re- teachers' salaries
and supplies.

served to the county board of education for repairs, erection of (2) Funds for

buildings, salary and expenses of county school officials, teacher
of'ifu'i'kiing?'^'°"

traiuing, aii<l all other necessarv expenses. salary and ex-

_,, . penses of county
The treasurer shall pay out funds designated as the district school officials.

funds oiilv on warrants signed by the chairman and one other Warrants for
- , , . expenditures of

member of the school committee, countersigned by the county district funds.

superintendent. He shall pay out funds reserved to the county Warrants for ex-

board of education only on warrants signed by the chairman and funds reserved

secretary of the county board of education. No local tax district
f^o county boards

funds shall be paid out by the treasurer except on properly ex- Warrants for ex-

ecuted order signed by the chairman and one other member I'Jeal'tax'^d^strict

of the committee and countersigned by the county superintend- funds.

ent.

Sec. 19S. County hoard required to have accounts of treasurer

audited.

On or before the first day of August of each year the county Audit of

board of education shall cause to be audite<l the books of the f^^counts.

treasurer of the county school fund and the accounts of the

county board of education, and shall provide for the cost of the Payment.

same, where a county auditor is not provided by special statute,

out of the incidental fund. The auditor's report shall show : items of report

:

1. Tlie total amount belonging to the county for the six months Total shown by

school term as shown by the tax books, what part has been col- c^oiiect°ions and
lected and deposited with the treasurer for the current year, deposits for

current year.
what balance for the previous year has been collected or still Balance for pre-

remains uncollected by the tax collector.-
'''°"^ ^®^'^•

2. The number of schools in the county, other than city schools, Number of local

supported in part by local taxes, and the number supported en- Number°sup-
tirely from the funds appropriated whollv from the State and ported by six

months fund.
county six months school fund, and it shall show the total Total amount

amount of local taxes raised for schools and belonging to the cred?t^s to^each

credit of each local tax district, and how this fund has been ^'.strict.

Disbursement
disbursed. of fund.

3. The salary, traveling expenses, clerical assistance, and other Salary and ex-

office expenses of the county superintendent and the county board superfntend'ent

of education ^"*^ county board.

p. L.—24
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4. The salary paid to each teacher, supervisor, principal, and
all other employees employed in the county system; what part

was paid out of the State and county six months school fund,

and what part was paid out of local tax funds.

5. The amount of the operating and equipment fund received,

the source of the fund, and how it was disbursed.

The auditor shall compare the expenditures with the budget

approved by State Superintendent of Public Instruction, and re-

port whether all salaries and other expenses have been paid in

accordance with law, and by what amount the school fund re-

ceived or to be received exceeds or falls short of the estimated

amount needed, as set forth in the May budget.

The auditor's report shall be published in some newspaper

circulating in the county, or in bulletin form, and one copy shall

be sent to the State Superintendent of Public Instruction, and

one copy shall be given to the chairman of the board of county

commissioners, and one copy to the chairman of the county board

of education.

In like manner and in similar details, unless otherwise pro-

vided in special act, the board of trustees of each special charter

district shall cause to be audited the accounts of the treasurer

and board of trustees of the special charter district.

If the county board of education or the board of trustees shall

fail to have all accounts audited as provided herein, the State

Superintendent of Public Instruction shall notify the State Audi-

tor, and said State Auditor shall send an auditor to said county

and have the accounts audited in accordance with the provisions

of this section, and all expenses for the same shall be paid by

the county board of education or the board of trustees, as the

case may be.

Treasurer to

give bond.
Amount.

Separate bond.

Liability
inclusive.

Approval by
county com-
missioners.

Sec. 199. Treasurer to give bond.

Before entering upon the duties of his office, the treasurer shall

execute a justified bond, with security, in an amount to be fixed

by the board of county commissioners, not less than one-half of

the total amount of the money received by him or his predeces-

sor during the previous year, conditioned for the faithful per-

formance of his duties as treasurer of the county school fund, and

for the payment to his successor in office of any balance of school

moneys that may be in his hands unexpended. This bond shall

be a separate bond, not including liabilities for other funds, and

shall be approved by the board of county commissioners, and

that board may from time to time, if necessary, require him to

strengthen his bond. (C. S. 5445.)

Sec. 200. Action on the treasurer''s bond.

The board of county commissioners shall bring action in theAction by county
commissioners on „,^ „ , ,„,,,.,.,,
treasurer's bond, name of the State for any breach of the bond of the treasurer
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or for any failure to account properly for the funds received by

him, except in cases where action is otherwise provided for.

If the commissioners shall fail to bring such action, it may be Action by tax-

brought in the name of the State upon the relation of any tax- Pfy^^ "^ default
" •'of commissioners.

payer. (C. S. 5446.)

Sec. 201. Annual report to State Superintendent.

The treasurer of any county, town, or special charter district Report to state

school fund shall report to the State Superintendent of Public Superintendent.

Instruction, on the first Monday of August of each year, the en- Time of report.

tire amount of money received and disbursed by him during the items of report.

preceding school year, designating by items the amount received,

respectively, from property tax, poll tax, fines, forfeitures and

penalties, auctioneers, estrays, from the State Treasurer and from

other sources. He shall also designate by item the sum paid to payments item-

teachers of each race, respectively, the sums paid for schoolhouses, '^'^'^•

school sites in the several districts, and for all other purposes,

specifically and in detail, by item. (C. S. 5451.)

Sec. 202. Report to county hoard.

On the same date that he reports to the State Superintendent, Duplicate report

he shall file a duplicate of such report in the office of the county ^° county board.

board of education. He shall make such other reports as the other reports.

county board of education may require from time to time.

(C. S. 5452.)

Sec. 203. Exhiiit books, vouchers, and money to county hoard.

The treasurer of the county school fund shall, when required Exhibit of

by the county board of education, produce his books and vouchers and'^money'^to

'^^

for examination, and shall also exhibit all moneys due the public county board,

school fund of the county at such settlement required by this

article. (C. S. 5453.)

Sec. 204. Duties on expiration of term.

Each treasurer of the county school fund, in going out of office, Final settle-

shall deposit in the office of the board of education of his county Deposit of

his books in which are kept his school accounts, and all records books, records
and blanks.

and blanks pertaining to his office. If his term expires on the Reports cover-

thirtieth day of November during any fiscal school year, or if ^q^^i^J^^^

for any reason he shall hold office beyond the thirtieth day of

November and not for the whole of the current fiscal school year,

he shall at the time he goes out of office file with the county

board of education and with his successor a report, itemized as

required by law, covering the receipts and disbursements for that

part of the fiscal school year from the thirtieth of June preced-

ing to the time at which he turns over his office to his successor,

and his successor shall include in his report to the State Super- Report of

intendent of Public Instruction the receipts and disbursements successor.

for the current fiscal year. (C. S. 5454.)
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Sec. 205. Treasurers of school fund failing to report a misde-

meanor.

If any treasurer of the county or special charter district school

fund shall fail to make reports required of him at the time and

in the manner prescribed, or to perform any other duties required

of him by law, he shall be guilty of a misdemeanor and be lined

not less than fifty dollars ($50.00) and not more than two hundred

dollars ($200.00) or imprisoned not less than thirty days nor

more than six months, in the discretion of the court. (C. S. 5456.)

Sec. 206. Treasurer of special charter districts Itonded.

The treasurer of every special charter district shall be required

by the board of trustees of said school district to execute a justi-

fied bond, with security, in an amount to be fixed by the board

of trustees, not less than one-half of the total amount of money
received by him or his predecessor during the previous year, con-

ditioned for the faithful performance of his duties as treasurer

of the funds of the special charter district, and for the payment

over to his successor in ofiice of any balance of school moneys

that may be in his hands unexpended. This bond shall be a sep-

arate bond, not including liabilities for other funds, and shall

be approved by the board of trustees of said special charter

district : and that board may from time to time, if necessary,

require him to strengthen his bond.

Sec. 207. OUolete.

Sec. 208. Speculating in claims against toivns, cities and, the State.

If any clerk, sheriff, register of deeds, county treasurer or

other county, city, town or State officer shall engage in the pur-

chasing of any county, city, town or State claim, including teach-

er's salary voucher, at a less price than its full and true value

or at any rate of discount thereon, or be interested in any specu-

lation on any such claim, he shall be guilty of a misdemeanor

and shall be fined or imprisoned, and shall be liable to removal

from office at the discretion of the court. (C. S. 4389, revised.)

Art. 16. Fixes, Forfeitures and Penalties.

Sec 209. Cmistitutional provisions.

All moneys, stocks, bonds and other property belonging to a

county school fund, also the net proceeds from the sale of estrays,

also the clear proceeds of all penalties and forfeitures and of

all fines collected in the several counties for any breach of the

penal or military laws of the State, and all moneys which shall

be paid by persons as an equivalent for exemption from military

duty, shall belong to and remain in the several counties and shall

be faithfully appropriated for establishing and maintaining free

public schools in the several counties in this State. (Sec. 5, Art.

IX, Constitution.)
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Sec. 210. statement of fines kept hij clerk.

It is the duty of the clerks of the several courts and of the clerks and

several justices of the peace to enter in a book, to be supplied itemized'record

by the county, an itemized and detailed statement of the respect- °^ fines.

ive amounts received by them in the waj- of lines, penalties,

amercements and forfeitures, and said l)ooks shall at all times Books open to

be open to the inspection of the public. (C. S. 1323.1 insi^ection.

Sec. 211. Fi>ies paid to treasurer for schools; annual report. .

All 'tines, forfeitures, penalties and amercements collected in Payment to
trca-Surer

the several counties by any court or otherwise shall be accounted within sixty

for and paid to the county treasurer by the officials receivinix
'^^^'''•

them within sixty days after receipt thereof, and shall be faith- Approi)riation.

fully appropriated by the county board of education for the

establishment and maintenance of free public schools ; and the Reports to

bupenntendent.
amounts collected in each county shall be annually reported to

the Superintendent of Public Instruction on or before the first

Monday in January. l)y the board of commissioners. (C. S. 1324.)

Sec. 212. Failure to file report of fines.

If any officer who is by law required to file any report or failure to file
•^ ^ 1 ,.1 report misde-

statement of fines or penalties with the county board of educa- meaner.

tion shall fail so to do at or before the time fixed by law for the

filing of such report, he shall be guilty of a misdemeanor.

(C. S. 4398.)

Sec. 213. Fines and penalties to be paid to school fund.

Whenever any officer, including justices of the peace, receives

or collects a fine, penalty, or forfeiture in behalf of the State

he shall, within thirty days after such reception or collection, pay

over and account for the same to the treasurer of the county

board of education for the benefit of the fund for maintaining

the free public schools in such county. Whenever any fine or Fines docketed.

penalty is imposed by any officer the said fine or penalty shall

be at once docketed, and shall not be remitted except for good ^'o^ remitted
but for cause

and sufficient reasons, which shall be stated on the docket.

(C. S. 7875.)

Sec. 214. Misappropriation of fines a misdemeanor.

Any officer, including justices of the peace, violating the pre- Misdemeanor.

ceding section, shall be guilty of a misdemeanor, and upon con- Punishment.

viction shall be punished by fine or imprisonment, at the dis-

cretion of the court. (C. S. 7876.)

Sec, 215. Unclaimed fees of jurors and icitnesses paid to school

fund.

All moneys due jurors and witnesses which remain in the Unclaimed fees

hands of any clerk of the Superior Court on the first day of fund.
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January after the publication of a tliird annual report of tlie

said clerk showing the .same, shall be turned over to the county

treasurer for the use of the school fund of the county, and it is

the duty of said clerk to indicate in his report any moneys so

held by him for a period embracing the two annual reports.

(C. S. 960.)

Sec. 216. Use hy puhlic until claimed.

The money aforesaid, while held by the clerks, shall be paid,

on application, to the person entitled thereto ; and after it

ceases to be so held, it may be used as other revenue, subject,

however, to the claim of the rightful owner. (C. S. 961.)

Sec. 217. Slieriff's liability, civil and criminal, for failure to

settle school tax.

(See section 192.) (C. S. 5500.)

Sec. 218. AutJiority to use flues, forfeitures, penalties and dog

tax to increase school term.

The county board of education, with the approval of the county

commissioners, may set aside all or a part of the amount derived

from fines, forfeitures, penalties, dog tax and amercements

which accrue to the school fund and use said amount for the

purpose of aiding union school districts of the county which,

after having levied a special tax of not less than thirty cents

on the one hundred dollars ($100.00) valuation of property or its

equivalent, are still unable to provide a minimum school term of

eight months.

PART yii

School districts
authorized to

vote.

Petition for local

tax election.

Signatures.

Question to be
submitted.

Proviso : peti-
tion in special
charter districts.

Local Tax Elections for Schools

Art. 17. School Districts Authorized to Vote Local Taxes.

Sec. 219. How elections may be called.

The citizens of any duly created school district are hereby

authorized to petition for a local tax election for schools, as

follows : A written petition signed by twenty-five qualified

voters who have resided at least twelve months within the

district, or if fewer than seventy-five of such qualified voters

reside in the territory, then by one-third of such qualified

voters, shall be presented to the county board of education

asking for an election in the district to ascertain whether there

shall be levied in said district a local annual tax not to exceed

fifty cents (50c) on the one hundred dollars ($100.00) valuation

of all property, real and personal, to supplement the funds for

the six months public school term for that district : Provided, that

the petition for an election to be held in any special charter dis-

trict shall be presented to the board of trustees of said district.
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Sec. 220. Tlic board to von.sUli r tiviitioii.

Tlio county lioard of education or tho hoard of trustees, as the Receipt and con-

case may be, shall receive the petition and give it due consid- '^"'eration.

eratiou. If the board shall approve the petition for an election. Endorsement of

it shall be endorsed by the chairman and secretary of the board ^I'Provai.

and a record of the endorsement shall be made in the minutes Record.

of the board of education. The petition shall then be presented Presentation to
governing body

to the board of county commissioners or the governing body

authorizetl to order the election, and it shall be the duty of the Call of election.

board of county commissioners or said governing body to call

an election and hx the date for the same: Provided, the county Proviso: with-

board of education or board of trustees, as the case may be, may, tion^^
° ^^'^^^'

for any good and sufHcient reason, withdraw the petition before

the close of the registration books, and if the petition be so

withdrawn, the election shall not be held.

Sec. 221. Rules governing election for local tuxes.

In all elections held under this act the board of county Polling places.

commissioners, or the body authorized to order said election,

shall designate the polling place or places, appoint the registrars Election officers.

and judges, and canvass and judicially determine the results Canvass of re-

ef said election when the returns have been filed with them by termlnalion*^"

the officers holding the election, and shall record such deter- 95 result.
Record of deter-

mination on their records. The notice of the election shall mination.

be given by publication at least three times in some newspaper ^°'^"^® °^ election.

published or circulating in the territory. It shall set forth Details of

the boundary lines of the district, the maximum rate of tax to be notice.

levied, which shall not exceed fifty cents (50c) on the one hundred
dollars ($100.00) valuation of property, real and personal, and the i

purpose of the tax. The first publication shall be at least thirty pjrst pubiica-

days before the election. A new registration of the qualified "°°-
.

,• '^ 1 New registra-
voters of the territory shall be ordered, and notice of said new tion.

^ot ico of r6°'is-
registration shall be deemed to be sufficiently given by publication tration. "

once in some newspaper published or circulating in said district at

least twenty days before the close of the registration books. This Effect of notice.

notice of registration may be considered one of the three notices

required of the election. Such published notice of registration Details of

shall state the days on which the books will be open for regis-
f "j^jf^jj^"''

^^^^^'

tration of voters and the place or places at which they will

be open on Saturdays. The books of such new registration close of registra-

shall close on the second Saturday before the election. The challenge day.

Saturday before the election shall be challenge day, and except l^w governing

as otherwise provided in this act such election shall be held in election.

accordance with the law governing general elections. At the xickets

election those who are in favor of the levy and collection of the

taxes shall vote a ticket on which shall be printed or written

the words "For local tax," and those who oppose shall vote a
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ticket on which shall be printed or written the words "Against lo-

cal tax." All other details of said election shall be fixed by the board

or other governing body ordering the election, and the expenses of

holding and conducting the electidu in all districts other than in

special charter districts shall be provided by the county board

of education out of the Operating and Equipment Fund of the

county. But the expenses of conducting the election in all

special charter districts shall be paid by the board of trustees

of said district out of the local tax funds of the district.

Sec. 222. Levy and collrctioii of ta.rr.'i.

In case a majority of the qualified voters in the district or

territory referred to above shall vote at the election in favor

of the tax, it shall be annually levied and collected in the manner

prescribed for the levy and collection of other taxes, and the

maximum rate so voted shall be levied, unless the county board

of education or board of trustees shall request a levy at a lower

rate, in which event the rate requested shall be levied and col-

lected ; and the county superintendent of schools and the officer in

charge of county tax records shall keep records in their respective

offices, showing the valuation of the property, real and personal,

in the district, the rate of tax authorized annually to be levied,

and the amount annually derived from the local tax, and it

shall be illegal for any part of the local tax funds to be used

for any other purpose other than to supplement the funds for

a six months school term in the district.

Sec. 223. Increasing levii in districts having less tJwn fifty cent

rate.

Authority is hereby given any local tax district having voted

a maximum rate less than fifty cents (50c) to increase the levy to

a maximum of fifty cents (50c) on the one hundred dollars

(.$100.00) valuation of property, real and personal. Such increase

shall be made after an election has been held as provided for in

this article.

Sec 224. Validating rates heretofore voted.

If any local tax district in which a fixed or maximum rate

of more than thirty cents (30c), but not exceeding fifty cents

(50c), has been voted at one election under the authority of sec-

tions five thousand five hundred and twenty-six and five thousand

five hundred and thirty-five. Consolidated Statutes, the election

In all respects is hereby validated.

Sec. 225. Frequency of election.

In the event that a majority of the qualified voters of a district

do not at the election cast their votes for the local tax, another

election or elections under the provisions of this article may be

held after the lapse of six months in the same district.
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Si-;r. I2lit). Knl<ir(/r)nr)if of lai-iiJ fd.r or .spccidl charti r di.sfricfs.

Upon a written petition of a majority of tlie sovernins board Petition by gov

of any district, tlie county board of education, after approving tlie d[stH?t^°'"^''
"'

petition, shall present tbe same to the board of county commis- Presentation on

sioners and ask for an election on tbe question of tbe enlargement Eie™ion on on-

of tbe boundary lines of anv such district so as to include anv con- largement of
district.

tiguous territory, and an election m sucb new territory may be Election in new-

ordered and bold und(>r rules govei'ning elections for local taxes Law'governing
as provided in tbis article: Provided, the local tax rate specified elections.

Proviso : local
in tbe petition and submitted to tbe (pialitied voters shall he tax rate same.

a local tax of the same rate as that voted in the said district

to which tbe territory is to be added. If a majority of the Effect of

qualified voters in such new territory shall vote in favor of such ® ection.

tax, tlie new territory shall become a part of said district,

and the term "local tax of the same rate" herein used shall Local tax of

include, in addition to tbe usual local tax, any tax levied to deHned?*^*^

meet the interest and sinking fund of any bonds heretofore issued

by the district proposed to be enlarged. In case a majority of District en-

the qualitied voters at the election shall vote in favor of the tax,
''^''^^'^•

the district shall be deemed enlarged as so proposed. (C. S. 5530.

revised.)

Sec. 227. Abolition of district upon election.

Upon petition of one-half of the qualitied voters residing in any Petition in-

local tax district established under this article, the same shall approved!*^

be indorsed and approved by tbe county board of education, and Order for

the board of county commissioners shall order another election ^ '^^ '°^'

in the district for submitting tbe question of revoking the tax Question to be

and abolishing the district, to be held under the provisions pre-

scribed in this act for holding other elections. It shall be the indorsement of

duty of the board of education to indorse the petition when pre-
'^*^ '

'°°'

sented, containing the proper number of names of qualified voters,

and this provision is made mandatory, and the board is allowed Provision

no discretion to refuse to indorse tbe same when so presented.
^^^ ^ °^^'

If at the election a majority of the qualified voters in the district Effect of

shall vote "Against Local Tax," the tax shall he deemed revoked

and shall not be levied, and the district shall be discontinued.

(C. S. 5531, revised.)

Sec. 22s. Local tax district in dcM way not he ahoUshed.

The provisions of this article as to abolishing local tax districts District in debt

shall not apply when such local tax district is in debt in any

sum whatever.

Sec. 229. Election for abolition not oftener than once a year.

No election for revoking a local tax in any local tax district No election

shall be ordered and held in the district within less than one Establishment.

year from the date of the election at which the tax was voted
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and the district establislied, nor at any time witliin less than
one year after the date of the last election on the question of

revoking the tax in the district; and no petition revoking such
tax shall be approved by the county board of education oftener

than once a year : Provided, this section shall not apply to any
indirect abolition or reduction of taxes as may be elsewhere

provided. (C. S. 5533. revised.)

Sec. 2.30. Enlarging boiindaricfi of district witliin incorporated

town.

Every school district in this State which is situated entirely

within and is coterminous with the boundary lines of an incor-

porated town or city, which, by reason of changes made in the

corporate limits of such city or town after the establishment of

such. school district, is not coterminous with such city or town,

may be made coterminous with such city or town by the county

board of education, which may consolidate the newly incorporated

territory with the school district heretofore created: Provided,

the tax rates are the same.

Transfer of per-
sons living con-
tiguous to local
tax or special
charter
districts.

Local tax dis-
tricts in contigu-
ous counties.
Indorsement of
petition.
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Voters in each
county to ap-
prove tax.

Trustees.

Terms of office.

Powers of
trustees.

Selection.

Residence.

Selection if

superintendents
fail to agree.

Proviso :
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Sec. 231. Transfer of persons living contiguous to local tax or

special charter districts.

(See section 78.) (C. S. 5478.)

Sec. 232. Local tax districts from portions of contiguous counties.

Local tax districts may be formed as provided in this article

out of contiguous portions of two or more counties. The petition

for such a district must be indorsed by the boards of education

of such counties.

The commissioners of each county shall then provide a separate

polling place and officers of the election as if there are two or

more elections to be held. If a majority of the voters in the

portion in each county approve the tax, the district shall thereby

be incorporated. The governing body shall be a board of trustees

composed of five members, who shall serve for a term of three

years, but shall be so elected that the term of a majority shall

not expire in any one year. The trustees shall have authority

to elect school officials and teachers, to erect, repair and locate

buildings, and to do all things necessary to maintain a school

or schools in said district not inconsistent with the provisions of

this act. They shall be selected by the county superintendents

of the counties from which the joint district is formed, but the

members shall be residents of the districts. In case the superin-

tendents cannot agree, the superintendent of the county in which

the building is located or is to be located shall select three and

the other superintendent or superintendents shall select two

:

Provided, that after the first board is selected the superintendents

may agree to permit the committee to fill all vacancies on the
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board. But in case of dissatisfaction on tlie part of the patrons, change on dis-

tlie superintendents by agreement may change the method of
p^Vrong^'""

°^

selecting the board baelv to either method provided above. The incorporation.

district so formed shall be a body corporate by the name and corporate

style of •• Joint School District of "''™«-

Coimties." The specific name of the district shall be agreed upon selection of

by tlje superintendents. The board of trustees of said district
orga^ni^ation

shall appoint a chairman and secretary of the board and a tax Tax collection.

collector who shall collect all local school taxes, including bond

taxes, if any, of the joint district, and who shall be required to Tax collector

give bond in such sum and with such securities as may be ap- ^'^"^ °° '

proved by the board, and he shall deposit all money collected with Deposit of

the treasurer of the county in which the school building is or

is to be located, and this shall be held as a separate fund by the Separate fund.

treasurer and placed to the credit of the district. Such county Custodian of

treasurer shall be the custodian of all funds of the district. Any ^ "° ^"

such joint school district may issue bonds as elsewhere provided Bonds au-

in this act, except that in lieu of a request thereof by the county Request in lieu

board of etlucation the request shall be from the board of trustees °^ petition.

of the joint district, and no petition of the county board of edu- Petition from

cation shall be necessary, and the said election shall be called nm^eciui°red.

and held by the board of trustees of the joint district, and returns '^''Vl'-'^f?
^° '^^"

' ' and hold
shall be made to it and canvasses by it, and records thereof shall election.

be kept as elsewhere provided in this act for the conduct, can- ca'nvass.
^°

vass, returns and records of bond elections. The election shall Records.

be held under "Rules Governing Elections for Local Taxes" as election.
'^'^'^'°°

provided in this article.

Sec. 233. District alreadij created out of portion of ttco or more
counties.

Districts that have already been created out of portions of two incorporation
,

.

, . . , . XT .<, ,1 • of districts of
or more counties may be incorporated in the following manner : two or more

Upon petition of the county board of education of each county
p^'tfu'^n f

calling for an election the commissioners of each county shall election.

call an election, which shall be conducted in all respects as Law gove^rning""

an election for voting local taxes. But the qualified voters elections.
' Ballots.

in favor of incorporation shall cast a ballot on which is

written or printed "For Incorporation," and those against shall

cast a ballot on which is written or printed "Against Incorpora-

tion." If a majority of the qualified voters in the portion in each Effect of
clGction

county shall cast their ballots for incorporation, the district is

thereby incorporated and shall possess all the authority of in-

corporated districts as provided in this article.

Art. is. Special School Taxing Disteicts.

Sec. 234. School taxing districts created.

The following territorial divisions of a county are hereby de- Special school

clared to be special school taxing districts in which special school ^^"^^
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taxes may be voted as liereiuafter provided: (1) A township;

(2) two or more contiguous or consecutive districts, all of which

may be embraced within one common boundary; (3) two or more
contiguous or consecutive townships, all of which may be em-

braced within one common boundary- (4) one or more districts

and one or more townships conti.guous. all of which may he

embraced within one common boundary, and (5) the entire county

excluding one or more townships or one or more special charter

districts.

Sec. 235. Boundarn Jina^.

The county board of education, after ascertaining in what
special school taxing district it is desirable to levy a special local

tax for schools, in addition to the county tax for the six

months school term, shall define or describe the boundary

lines so as to include the territorial divisions embracing only

the special school taxing district in which a special school tax

election for schools is to be called, and to exclude all other

territory. The boundary lines of the special school taxing dis-

trict, having been defined and recorded ou the minutes of the

board of education, a special school tax election may be held as

hereinafter provided to equalize school advantages within the

special school taxing district.

Petition.

Governing school
boards of ma-
jority to
indorse
petition.
Approval by
county board.
Petition to state
maximum tax
rate.
Limit of rate.

Sec 236. Petition for an election.

The petition for an election in a special school taxing district

shall be made as follows : The governing school boards of at

least a majority of the school districts within the special school

taxing district shall indorse the petition, and it shall be approved

by the county board of education. Said petition shall state the

maximum rate of tax to be voted on, which rate shall not exceed

fifty cents (50c) on the one hundred dollars ($100.00) valuation of

all property, real and personal.

County com-
missioners to
call election
and fix date.

Election, levy
and collection
of tax, frequency
of elections.

Effect of
election.

Sec. 237. The election.

Whenever a petition properly indorsed and approved is pre-

sented to the board of county commissioners, said board shall

call an election in said special school taxing district and fix a

date for holding the same. The rules governing the election,

the levy and collection of taxes, and the frequency of elec-

tions in a special school taxing district shall be the same as

rules governing elections, the levy and collection of taxes, and

the frequency of elections as provided in article seventeen of

this act.

Sec. 238. Special school taxing districts.

If a majority of the qualified electors in the special school

taxing district shall vote in favor of the special school tax. then
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it shall diu'rate to repeal all schdnl taxes theretoldre voted in Repeal of

any local tax or speeial charter district located within said special
'o''"";''' taxes.

school taxin.ii' district, except such taxes as may have licen

voted in said local tax or special charter district to pay

the interest on bonds and to retire lionds outstandhi.ii'. I'.iit Assumption of

the county hoard of education shall have the authority to board"^
"^"""'^

assume all indebtedness, l)onded and otherwise, of said local

tax or special charter district and pay all or a part of the in-

terest and installments out of the revenue derived from the rate

voted in the special school taxing district: Proridtd. the revenue Proviso: suffi-

is sufficient to equalize educational advantages and pay all or "y"' ^ °' reve-

a part of the interest and installment on said bonds.

Sec. 2.39. Orgrniizatioii of the schools in special school taxing

districts.

The county board of education is hereby authorized to organ- Organization of

ize the schools in a special school taxing district after a special

school tax has been voted, in such a way as to equalize edu-

cational opportunities within said district. Transportation of Transportation
of pupils.

pupils may lie provided for wherever the needs are apparent, out

of county funds for the six months school term and out of funds

derived from special school taxes for the remainder of the term.

But all consolidation of schools in said special taxing district Law governing
1 n I • 1 -.LI .L- 1 • 1 T, • 1 .c ^ consolidation.

shall be in accordance with article six, which provides for creat-

ing and consolidating school districts.

Art. 19. Legal Attendance of Prpn.s in Locaj. Tax or Special

Charter Districts.

Sec. 240. Children residing in a school district shall have the

advantage of the puMie school.

The following persons residing in local tax, special charter or Persons entitled
to privilc*'^6S

special school taxing districts shall be entitled to all the privi- ^nd advantages.

leges and advantages of the public schools of said district or

districts unless removed from school for cause

:

(a) All residents of the district who have not completed the Residents not
' ^ having com-

prescribed course for graduation in the high school. pieted high
school.

(6) All children whose parents have recently moved into the children of

district for the purpose of making their legal residence in the
n^hi,fg^resid"ence.

.same.

(c) Any child or children living with either the father or the children of
r^siddits

mother or guardian who has made his or her permanent home

witiin the district.

(d) Any child received into the home of any person residing children receiv-

„ , . ., , . , , - ing support in
111 the district as a member of the family, who receives board and homes of

other support free of cost.
residents.
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Credit to chil-
dren of non-
resident tax-
payers.

Children by spe-
cial arrange-
ment.

Sec. 241. Credits on, tuition to nonresidents ivJiose ehild/ren at-

tend in district.

Any parent or person in Joco parentis residing outside of any
local tax, special cliarter or special school taxing district, and
owning property within said district, whose child, children, or

wards shall attend school in said district, shall be entitled to

receive as a credit on the tuition of said child, children, or wards
the amount of special school taxes paid on said property. The
county board of education may arrange with any such district

to send any child or children residing in the county to the school

in such district, if they are without adequate educational ad-

vantages, for the constitutional term of sis months, and to pay
the actual cost of the instruction of the children, including the

appropriations from the six months school fund. (C. S. 5477,

revised.

)

Art. 20. Special County Tax in^ Which Part of Local Taxes
May Be Retained.

Petition for
election.
Question to be
submitted.

Rules governing
election.

Tax additional.

Maximum rate
levied.

Petition for
lower rate.

Sec. 242. Election upon petition of county board of education.

Upon the petition of the county board of education of any

county, the county commissioners shall order an election to be

held in the county to ascertain the will of the i^eople whether

there shall be levied on all taxable property and polls in the

county a special county tax, not to exceed fifty cents (50c) on

the one hundred dollars ($100.00) valuation of property, to

supplement the six months school fund of the county.

Sec. 243. Rules governing election.

The election shall be conducted for the county as nearly as may
be under the "Rules Governing Elections for Local Taxes" as

provided in this act.

Sec. 244. Maximum tax levy.

In the event that a majority of the qualified voters at said elec-

tion shall vote in favor of a special county tax, said tax shall

be in addition to all taxes theretofore voted in any local tax or

special charter district except as provided in section two hundred

and forty-five. The maximum rate voted shall be annually levied

and collected each year in the same manner and at the same time

as other taxes of the county are levied and collected, unless the

county board of education shall petition for a lower rate. In that

event the county commissioners shall levy the rate requested.

Sec. 245. The rate in local tax or special charter districts.

Power to levy ad- Whenever the maximum special county tax rate levied or to be
ditionai rate. levied under the provisions of this article is less than fifty cents

(50c), each local tax, special charter or special school taxing dis-
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trict shall have the authority to levy an additional rate. iKit in

excess of the local tax rate voted in the district ; but the total Maximum of

special tax levy in said district, iuclnding the special county tax '°''^' ^^'-^

rate and the special local tax rate, shall not exceed fifty cents (50c)

on the hundred dollars valuation of all property, real and personal

:

Provided, this limitation shall not apply to taxes for bonds or Proviso : limi-

other indebtedness which remain an obligation against the dis-
cab're'^to"'^

^'"^''"

trict, unless such indebtedness is assumed by the county board bonds.

of education, and full provisions are made for the payment of

the same.

All indebtedness, bonded or otherwise, of said district or dis- County board

tricts may be assumed by the county board of education ; and ™ebts.^^"™^

such indebtedness, if assumed by the county board of education, Payment of as-

shall be paid out of the special county tax levied under the pro-

visions of this article.

sumed debt.

Sec 246. Subsequent eleetions upon failure of first.

In case a majority of qualified voters of said election in any Subsequent eiec-

couuty shall fail to vote for said special county tax, on petition months.*''^
^'^

of a majority of the members of the county board of education Petition,

of the county, the county commissioners may, after six months,

order another election in the same manner and under the same
rules governing elections for local taxes. (C. S. 5509, i-evised.)

Sec. 247. Payment of election expenses.

The expense of holding said election shall be paid out of the Expense of
Glection

school fund of the county. (C. S. 5510, revised.)

Art. 21. Obsolete. Sections obso-
lete.

Sec. 248. Obsolete.

Sec 249. Obsolete.

Sec. 250. Obsolete.

Sec 251. Obsolete.

Sec. 252. Obsolete.

Sec. 253. Obsolete.

Sec 254. Obsolete.

Sec 255. Obsolete.

,Sec 256. Obsolete.
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PART VIII

BoxDs AND Loans for Building Schoolhouses

Art. AuTiioKiTY to Issue Bonds in Any County School

District or Special Taxing District.

Petition.

Order for
election.

Question to be
submitted.

Rules for call-
ing and holding
elections.

County com-
missioners to

issue bonds.

Obligation of
bonds.

Form and
denominations.

Issue sole or
separate.
Time of issue.

Serial bonds.

Maturity.

Ratio of in-
stallments.

Interest.

Registration.

Sec. 257. Elections; how called.

Whenever the county board of edncation shall so petition, the

l)oard of county commissioners of any county shall order a special

election to be held in any county or. special school taxing district,

or in any local tax district within which a union school is main-

tained, for the purpose of voting upon the tifuestion of issuing

bonds and levying a sufficient tax for the payment thereof for

the purpose of acquiring, erecting, enlarging, altering and equip-

ping school buildings and purchasing sites in such county or dis-

trict, or for any one or more of said purposes. Said election shall

be called and held under the same rules and regulations as pro-

vided in this act for "Local Tax Elections for Schools" (Article

17). Tlie ballots to be used in said election shall have written

or printed thereon the words "For the issuance of $

school bonds and the levying of a tax for the payment thereof,"

and "Against issuance of $ school bonds and the

levying of a tax for the payment thereof."

Sec. 258. Bonds; how issued.

If a majority of the qualified voters of said county or district

shall vote in favor of the issuance of said bonds and the levy

of said tax, then the board of county commissioners shall have

power to issue the said bonds, which bonds shall be issued in the

name of the county, but unless the election was held in the entire

county they shall be made payable exclusively out of taxes to

be levied in the district. They shall be issued in such form and
denominations, and with such provisions as to time, place and
medium of payment of principal and interest as the said board

may determine, subject to the limitations and restrictions of this

act. They may be issued as one issue, or divided into two or

more separate issues, and in either case may be issued at one

time, or in blocks from time to time. The bonds shall be serial

bonds, and each issue thereof shall so mature that the aggregate

principal amount of the issue shall be payable in annual install-

ments or series, beginning not more than three years after the

date of the bonds of such issue, and ending not more than thirty

years after such date. No such installment shall be more than

two and one-half times as great in amount as the smallest prior

installment of the same bond issue. The bonds shall bear inter-

est at a rate not exceeding six per cent per annum, payable semi-

annually, and may have interest coupons attached, and may be

made registrable as to principal or as to both principal and
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interest. They shall be signed by the chairman of the board of Authentication.

county commissioners, and the seal of the county shall be affixed

to or impressed on each bond and attested by the register of

deeds of the county or by the clerk of said board ; and the interest

coupons shall bear the printed lithographed or etched facsimile

signature of such chairman. The delivery of bonds, signed as Valid delivery.

aforesaid by officers in office at the time of such signing, shall

be valid, notwithstanding any changes in office occurring after

such signing.

Sec. 259. Bonds; hmv sold.

The said bonds shall be sold by the board of county commis- Sale of bonds.

sioners in the manner provided by the Municipal Finance Act

then in force for the sale of bonds of cities and towns. They Sale below par

shall not be sold for less than par and accrued interest.
'^^^

'
^^'

Sec. 260. Proceeds of bonds.

The proceeds derived from the sale of said bonds shall be turned Custodian of

over to the county treasurer, who shall hold same under his

official bond, and shall be placed in a separate fund, and paid Separate fund,

out, for the purpose for which the bonds were issued, only upon Order for dis-

order of the county board of education : Provided, that no treas- prov'iso'':°no

nrer handling the funds derived from the sale of any school commission
allowed treas-

bonds shall receive any commission therefor. urer.

Sec. 261. Taxes for interest and prineipal.

In the event the issue of said bonds is authorized by the Tax for inter-

voters as above provided, and when same are issued, the board ^^ ^° pnncipa .

of county commissioners is hereby authorized and directed to

levy annually a special tax, ad valorem, on all taxable property

in said county if county bonds are authorized, or in said district

if district bonds are authorized, sufficient to pay the principal

and interest of said bonds as such principal and interest become

due. Such special tax shall be in addition to all other taxes Tax additional.

authorized to be levied in such county or district. The taxes Collection and
settlement.

provided for in this section shall be collected by the county officer

collecting other taxes, and paid over by him to the county treas- County treasurer
jr .,

liable on bond.
urer, who shall hold same under his official bond, and be applied Specific appro-

solely to the payment of principal and interest of said bonds.

Sec. 262. Frequency of elections.

Nothing in this act shall be construed as preventing more than More than one
election and more

one election and more than one bond issue in the same school than one bond

district under this act.
'' ^ ^'

Sec 263. Bonds in special charter districts.

Elections may be held in special charter districts and bonds Elections in

J X , • > X j_, ^-L. • I .q
special charter

issued and taxes levied to pay the same in the manner provided districts.
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existing debt.

by the previous sections of this article, except as otlierwise pro-

vided ill tliis section.

Snbsec. (o) In tlie case of every special charter district co-

terminous with an incorporated city or town having authority by

virtue of its charter, or other special or local laws, to maintain a

system of schools, the petition f(jr the election shall be made to

the principal governing body of each city or town by the board

of trustees, unless said board is the principal governing body of

said city or town, in which case no petition shall be necessary.

But said principal governing body may, in its discretion, grant

or refuse said petition. In every special charter district of the

kind described in this suljsection, all powers and duties con-

ferred or imposetl by this article on boards of county commis-

sioners shall be exercised and performed by the principal gov-

erning body of said city or town with which the district is co-

terminous, and the bonds shall be issued in the corporate name
of each city or town.

Subsec. (ft) In the case of special charter districts not coter-

minous with an incorporated city or town, the petition for the elec-

tion shall be made by the board of trustees to the board of county

commissioners, which board shall call, hold, and determine the

result of the election as provided in this article, and the bonds

shall be issued by the board of trustees : Provided, however, that

in districts of the kind described in this subsection in which

special school taxes are now levied by the principal governing

body of a city or town situated within the district, the powers

and duties conferred by this article on boards of county com-

missioners shall be exercised and performed by said principal

governing body.

Bonds of districts of the kind described in this subsection shall

be issued in the corporate name of the district if the district is

incorporated, or in the corporate name of the board of trustees

if the district is not incorporated.

Sec. 264. Limit of bonds.

No bonds shall be issued by or on behalf of a district under

this act which, including indebtedness for schools thereof then

outstanding, shall exceed five per cent of the assessed valuation

of taxable property therein; and no school indebtedness of any

kind or nature shall be created or assumed by a county under

this act, including all school indebtedness of such county and the

aggregate amount of all school indebtedness of the districts

within such county, in excess of five per cent (59r) of the

assessed valuation of taxable property within such county.

In computing the amount of indebtedness under the district or

the county limitations hereinabove fixed, school indebtedness of

cities and towns lying within a school district or within a county

shall be included as if the same were a school district indebted-
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ness ; but there shall not be included any indebtedness <)f a dis-

trict, city. town, or county payable from current revenues, and

school bonds issued under the provisions of this act shall not

be subject to any debt limitation by any other act.

Sec. 2(!5. Bauds authorized hij oilier acts.

If bonds or other indebtedness have heretofore been voted Bonds hereto-

under any act and have not yet been issued or incurred, they may '°''® '^'°^*^'*^-

be issued or incurred pursuant to the provisions of the act under

which they were voted. But nothing in this article shall be con- Bond issues

strued to prevent any city or town from issuing bonds for school p^uance Ac"''

'

purposes under the pi'ovisions of the Municipal Finance Act.

Any city or town now having the power to issue bonds for scliool .Method of issue

purposes under the Municipal Finance Act may. at its option. °'^ ^°^^ '

issue such l)onds either under tlie Municipal Finance Act or

under this act.

Akt. 23. County Commissioxeks Directed to Fund School

Indebtedness.

Sec. 266. Indeijtedness for neeessanj expenses.

When the outstanding indebtedness created for the necessary outstanding debt

expenses of conducting the six months school term for the pre- '° ^^ funded.

vious year or years exceeds the sum of ten thousand dollars

($10.00<).00) then the board of commissioners is authorized, em- Notes or bonds

powered and directed to fund the same by issuing either the ^^^^'^

serial notes of the county or serial bonds of the county for the

amount of such indebtedness. If notes be issued, they shall be Form, interest

issued in such foi'm and shall carry such rate of interest not in o? notes
"""^

excess of six per cent (6%) and payable at such times and places

as to the commissioners shall seem best.

Sec. 267. Bonds; haio issued.

In the event that bonds are issued, they shall be issued in such Form and de-

denominations and form and with such provisions as to time, bonds!'^*'"'^

°^

place and medium of payment of principal and interest as such

board of commissioners may determine, subject to the following

limitations and restrictions : Said bonds shall bear interest at Limitation,

a rate not exceeding six per cent (6%) per annum, payable "^'^®^'='^'^-

semiannually. They shall be coupon bonds and shall be signed Authentication.

by the chairman of said board of county commissioners and the

seal of the county shall be affixed to said bonds and attested by

the register of deeds of said county. Said bonds shall mature Maturity in,.,,,. .J. . 1 i-L 1 i. installments.
in annual installments or series of one or more bonds, the last Last instaii-

of which installments shall be payable not more than thirty (30) ment.

years after the date of issue. No single installment or series Ratio of in-

.shall be more than two and one-half (2^^) times as great in

amount as the smallest prior installment of said issue. The
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coupons of said bonds shall be authenticated by a printed or

lithographed or engraved facsimile signature of the chairman

of said board who is in office on the date of said bonds. The
delivery of said bonds, signed as aforesaid, shall be valid not-

withstanding any changes occurring in office after the signing

of said bonds. Said bonds shall be sold by the board of com-

missioners of the county in the manner provided by the Munici-

pal Finance Act of the State of North Carolina for the sale of

bonds for cities and towns. Said bonds shall not be sold for less

than par and accrued interest. The proceeds of said bonds shall be

used only for the purpose of liquidating the outstanding indebted-

ness created for the necessary expense of conducting the six

months school term in said county as provided by law for the

year or years previous to the year one thousand nine hundred

and twenty-three. Such notes or bonds issued shall not be con-

sidered a part of the indebtedness of the county in reckoning

any limit on indebtedness.

Sec. 268. Commdssioners required to levy tax.

The commissioners are hereby authorized and directed to levy

annually, at the date fixed by law for the levying of other county

taxes, a special ad valorem tax upon all taxable property in their

county for the purpose of paying the principal and interest of

all bonds and notes issued under the provisions of this article

as such principal and interest become due, which shall be in

an amount sufficient for said purpose and shall be in addition to

all other taxes authorized by law to be levied in said county.

Sec. 269. Determining the validity of the bonds.

If the county board of education of any county in which the

outstanding indebtedness created for the necessary expenses of

conducting the six months school term exceeds five thousand

dollars ($5,000.00), and said board shall find and determine the

amount of outstanding indebtedness incurred prior to one thou-

sand nine hundred and twenty-three and certify the same to the

board of county commissioners, and the board of county commis-

sioners shall then advertise the amount of the debt, together with

the advertisement for the sale of said bonds as required in the

Municipal Finance Act, such determination by the county board

of education, after being duly advertised by the county commis-

sioners, shall be conclusive in any suit, action, or proceeding in-

volving the validity of bonds issued under this article, except

in a suit, action, or proceeding commenced within fifteen days

after the first publication of the notice of sale of said bonds.

Sec. 270. Validiating loans.

Wherever any board of county commissioners has issued notes

for funds borrowed to erect buildings at the request of the county
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board of education m order to provide necessary school build-

ings for the six months school term, and the plans for such Imild-

ings and the location of the same have been approved by the

State Superintendent of Public Instruction, the said note or

notes are hereby validated in all respects, and the debt may be r)ebt may be

funded, as provided in this article. •

tunded.

Secs. 271 and 272. Obsolete. Obsolete
sections.

Art. 24. Loans from State Literary Fuxd. Loans from
state literary

Sec 273. Made l)y State Board from State Literary Fund. f^nd.

The State Board of Education, under such rules and regula- Rules and regu-

tions as it may deem advisable, not inconsistent with the pro-
'^"^"^"^ ^o"" loans,

visions of this article, may make loans from the State Literary purpose of

Fund to the county board of education of any county for the '°ans.

building and improving of public schoolhouses or dormitories for

rural high schools and teacherages and buildings for county

farm-life schools in such county ; but no warrant for the expendi- Order for and

ture of money for such purposes shall be issued by the Auditor Warrant'
°^

except upon the order of the State Superintendent of Public In-

struction, with the approval of the State Board of Education.

(C. S. 5681.)

Sec. 274. Terms of loans.

Loans made under the provisions of this article shall be pay- Maturity of loan,

able in ten installments, shall bear interest at four per centum, interest.

payable annually, and shall be evidenced by the note of the Evidence by

county board of education, executed by the chairman and sec- Ex^ecution of

retary thereof, and deposited with the State Treasurer. The °ot^-

first installment of such loap, together with the interest on the Maturity of first

whole amount then due, shall be paid by the county board on
i^^stailment.

the tenth day of February after the tenth day of August sub-

sequent to the making of such loan, and the remaining install- Maturity of in-

ments, together with the interest, shall be paid, one each year, first.

on the tenth day of February of each subsequent year till all

shall have been paid. (C. S. 5673.)

Sec. 275. How secured and paid.

At the January meeting of the county board of education. Appropriation

before any installment shall be due on the next tenth day of
°^ Paymen .

February, the county board shall set apart out of the school

funds an amount sufficient to pay such installment and interest to

be due, and shall issue its order upon the treasurer of the county Order on treas-

school fund therefor, who, prior to the tenth day of February, Payment,
shall pay over to the State Treasurer the amount then due. And Lien on school

any amount loaned under the provisions of this law shall be a '"° ^'

lien upon the total school funds of such county, in whatsoever
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hands such funds may be; and upon failure to pay any install-

ment or interest, or part of either, when due, the State Treasurer

may deduct a sufficient amount for the payment of the same out

of any fund due any county from any special State appropriation

for public schools, or he may bring action against the county

board of education of such county, any person in whose posses-

sion may be any part of the school funds of the county, and the

tax collector of such county ; and if the amount of school funds

then on hand be insufficient to pay in full the sum so due, then

the State Treasurer shall be entitled to an order directing the

tax collector of such county to pay over to the State Treasurer

all moneys collected for school purposes until such debt and inter-

est shall have been paid : Provided, this lien shall not lie against

taxes collected or hereafter levied to pay interest and principal

on bonds issued by the authorities of any county or any district.

(C. S. 5674.)

Sec. 276. Loans by county hoards to school districts.

The county board of education, from any sum borrowed under

the provisions of this article, may make loans only to districts

that have already levied a local tax sufficient to repay the install-

ments and interest on said loan for the purpose of building school-

houses in the district, and the amount so loaned to any district

shall be payable in ten annual installments, with interest thereon

at four per centum, payable annually. Any amount loaned under

the provisions of this act shall be a lien upon the total local tax

funds produced in the district. Whenever the local taxes may
not be sufficient to pay the installments and the interest, the

county board of education must supply the remainder out of the

operating and equipment fund, and shall make provision for the

same when the county budget is made and presented to the com-

missioners in May.

All loans hereafter made to such districts shall be made upon

the written petition of a majority of the committee of the dis-

trict asking for the loan and authorizing the county board to

deduct a sufficient amount from the local taxes to meet the in-

debtedness to the county board of education. Otherwise, the

county board of education shall have no lien upon the local taxes

for the repayment of this loan : Provided, this lien shall not lie

against taxes collected or hereafter levied to pay interest and
principal on bonds issued by the authorities of the district.

(C. S. 5675, revised.)

Sec. 277. Appropriation from loan fund for free plans and in-

spection of school buildings.

The State Board of Education may annually set aside and use

out of the funds accruing to the interest of said State loan fund

a sum not exceeding twelve thousand dollars ($12,000.00), to be
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used for providing; plans for modern school buildings to be fur-

nished free of charge to districts, for providing proper inspection

of school buildings and the use of State funds, and for such other other pur-

purposes as said lioard may determine, to secure the erection of i"^s'='s.

a better type of school buihling and the better administration of

said State loan fund. ( C. S. 5672, revised.)

AuT. 1'5. Loans from Special Buildixg Fund.

Sec. 278. The fipevial huUding fund.

That for the purpose of providing "A Special Building Fund." Special build-

to be loaned to the county boards of education for maintaining ^"siui"-

a six months school term, the State Treasurer of North Carolina Bond issue

is authorized and directed to issue bonds of the State of North

Carolina, payable in the manner and on the dates hereinafter

described, to an amount not to exceed five million dollars ($5,000,- Amount.

000.00). All of said bonds shall bear interest at a rate not to interest.

exceed tive per cent per annum, payable semiannually on the

first days of January and July of each year, and the said bonds Date of bonds.

shall bear date as of the first day of January of each and every

year in which they may be issued, under the provisions of this

act.

(rt) Special huildtng fund a separate fund. That the proceetls Separate fund.

from the sale of these bonds shall be a separate fund in the hands

of the State Treasurer and shall be kept distinct from all other

funds of the State. The funds shall be paid out upon the warrant Warrants on

of the State Auditor, but no warrant shall be issued by the ^^ '

Auditor except upon the requisition of the State Superintendent

of Public Instruction, with the approval and at the direction of

the State Board of Education. The bank or banks in which any Banks to pay

money belonging to this fund is deposited by the State Treasurer
Ji°p^os'^^s°°

shall be required to pay interest on monthly balances on said

money at the rate of three per cent per annum, and all such interest credited

money so collected shall be credited monthly by the State ^° i^'^^-

Treasurer to this fund.

(6) County hoard of education authorized to make loans. That Loans to

the State Board of Education, under such rules and regulations counties.

as it may deem advisable, not inconsistent with the provisions

of this chapter, may make loans from "The Special Building purpose of

Fund" to the county board of education of any county for build-
^°'^'^^-

ing, equipping and repairing public school buildings, dormitories,

teacherages, and for the purchase of suitable sites : Provided, Proviso : appii-

that no loan shall be made from this fund until an application for '^^^""^ ^°^ '°'^°-

said loan has been made by the county board of education and

approved by the county commissioners, nor until said com'mis- certificate of

sioners shall certify that the loan is necessary to maintain a six
n^'-'essity.

months school term : Provided further, that no loan shall be made Proviso
:
re-

quirement as to
from this fund for erecting or repairing anv school building con- buildings.
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Approval of
plans.

taining less tliau five rooms, nor shall any building be erected

iu whole or iu part from funds borrowed from the State unless

the plans for said building shall have been approved by the State

Superintendent of Public Instruction.

Loans payable
in Installments.
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Evidenced by
notes.

Execution of
notes.
Payment of first
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installments.

Proviso : sur-
plus to State
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Sec. 279. How loans shall be repaid.

Loans to county boards of education made under the provisions

of this article shall be payable in twenty equal annual install-

ments, shall bear interest payable annually in advance at the

same rate that the State had to pay on the bonds issued under

this act for securing "The Special Building Fund," and said loans

shall be evidenced by the note or notes of the county board of

education, executed by the chairman and secretary thereof, and

deposited with the State Treasurer. The first installment of

such loan, together with the interest on the balance of the prin-

cipal remaining unpaid, shall be paid by the county board of edu-

cation on or before the fifteenth day of December subsequent to

the making of such loan, and the remaining installments, together

with the interest, shall be paid, one each year, on the fifteenth

day of December of each subsequent year until all shall have

been paid : Provided, if at the end of any five-year period it

shall appear that the earnings of said fund are more than suffi-

cient to retire said bonds, the State Board may direct the State

Treasurer to transfer such surplus to the State Literary Fund,

and after all bonds are retired any balance remaining shall be

turned over to the State Literary Fund.

Special building
fund tax.

Order on
treasurer.

Payment.

Lien on county
school fund.

Money to be
borrowed if tax
insufficient.

Deductions from
State appro-
priation.

Seo. 280. To he provided for in May budget.

The county board of education shall provide in its May budget

for a special tax, to be styled "A Special Building Fund Tax,"

suflScient to repay the annual installment, together with the

interest due, and shall issue its order upon the treasurer of the

county school fund therefor, who, prior to the fifteenth day of

December, shall pay over to the State Treasurer the amount then

due. Any amount loaned under the provisions of this act shall

be a lien upon the total school fund of such county, in whatso-

ever hands such funds may be ; and if the board of county com-

missioners fail to provide for a sufficient tax in building and
incidental fund to pay the loans and interest when due, so long

as any part of said loan and the interest are due, the board of

county commissioners shall borrow the money in order that the

six months school term may be maintained in accordance with

the Constitution. Upon failure of any county to pay any install-

ment or interest, or part of either, when due, the State Treasurer

may deduct a sufficient amount for the payment of the same out

of any fund due such county from any special State appropria-

tion for public schools, and if the amount necessary to conduct

a six months school has been decreased thereby, thus making it
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impossible to provide the funds for a six months term in every Money to be

district in said county in accordance with law and the Constitu-
ru^'^schtfoi'^s"

tion, the county commissioners shall borrow the amount necessary

to meet the deficit caused thereby.

The State Treasurer may bring action against the county board Action by state

of education of such county, or against any person in whose treasurer,

possession may be any part of the school funds of the county.

or against the tax collector of such county ; and if the amount

of school fund then on hand be insufficient to pay in full the sum
so due. then the State Treasurer shall be entitled to an order Order on tax

directing the tax collector of such county to pay over to the State collector.

Treasurer all moneys collected for school purposes until such

debt and interest shall have been paid : Provided, this lien shall Proviso : attach-

not lie against taxes collected to pay interest and principal on
no\°ai3piicable

bonds issued by the authorities of any county or any district, to bond tax.

(Sec. 5, ch. 147. Laws of 1921. revised.)

Sec. 281. State Board of Educatio-n shall approve all applica-

tions and provide funds.

That the State Board of Education shall approve all applica- state Board of

tions for loans and the amount to be loaned to each county, approve loans.

When said board has received and approved applications for loans Order for sale

in an amount of not less than five hundred thousand dollars

(?500,000.00), the State Board of Education shall direct the State

Treasurer to sell, and he shall sell, in accordance with the pro-

visions of this article, North Carolina bonds to provide funds for

making the loans in accordance with the applications approved

:

Provided, that whenever applications are received and approved, proviso : loans

in accordance with the provisions of this article, if the State
J^^ bond^iSue"

Board of Education shall deem it unwise to sell bonds at that

time, the State Treasurer, by and with the consent of the Gov-

ernor and the Council of State, is hereby authorized to borrow
money at the lowest rate of interest obtainable, in anticipation of

the sale of the bonds herein authorized, and for the purposes for

which said bonds are authorized. The State Treasurer shall exe- Notes for bonds,

cute and issue notes of the State for the money so borrowed,

and he is hereby authorized to renew any such notes from time Renewal of

to time by issuing new notes. The rate of interest, the date of interest on and
payment of said notes or renewals, and all matters and details maturity of

notes.
in connection with the issuance and sale thereof shall be fixed

and determined by the Governor and Council of State. Such notes Privileges, im-

when issued shall be entitled to all privileges, immunities and ex- emptions at-

emptions that the bonds authorized to be issued are entitled to.
Cached to notes.

The full faith, credit and taxing power of the State are hereby Full faith,

pledged for the payment of such notes as may be issued, and j^^g^power of

^"

interest thereon. The proceeds received from said notes shall state pledged.
- . , . , Use of proceeds

be used for making loans to county boards of education in ac- of notes.

cordance with this article. The notes issued in anticipation of n^t^™^°^
°^



594 1923—Chapter 136

the sale of bouds shall be paid with the funds derived from the

sale of said bonds, whenever said bonds are sold.

Form and de-
nomination of

bonds.

Autlieutication.

Coupons receiv-
able for de-
mands of State.

Advertisement
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Sale of bonds.

Preference to

citizens.

Maturity of
bonds.

Maturity of
bonds hereafter
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Sec. 2S2. Treasurer to sell bonds.

That the bonds authorized and directed to be issued by the pre-

ceding sections shall be coupon bonds of the denomination of five

hundred dollars (.$500.00) and one thousand dollars ($1,000.00)

each, as may be determined by said State Treasurer, and shall

be signed by the Governor of the State and State Treasurer and

sealed with the Great Seal of the State. The coupons thereon

may be signed by the State Treasurer alone, or may have a

facsimile of his signature printed, engraved, or lithographed

thereon, and the said bonds shall in all other respects be in such

form as the State Treasurer may direct; and the coupons thereon

shall, after maturity, be receivable in payment of all taxes, debts,

dues, licenses, fines, and demands due the State of North Caro-

lina, of any kind whatsoever, which shall be expressed on the

face of said bonds. Before selling any of the series of bonds

herein authorized to be issued, the State Treasurer shall adver-

tise the sale and invite sealed bids in such manner as in his

judgment may seem to be most effectual to secure the par of

said bonds at the lowest rate of interest.

He is authorized to sell the bonds herein authorized in such

manner as in his judgment will produce the par value of said

bonds at the lowest rate of interest, and where the conditions

are equal he shall give the preference of purchase to the citizens

of North Carolina.

One-twentieth of the total lionds issued under date of .January

first, one thousand nine hundred and twenty-two, shall be due

and payable on the first day of January, one thousand nine

hundred and twenty-seven, and another one-twentieth of the

amount of said bonds shall be due and payable on January

first of each year thereafter until the whole series shall be

paid ; and any bonds issued under this act on any subsequent

January first shall be due and payable as follows: one-twentieth

of the total amount of said bonds shall be due and payable on

the first day of January five years after the date of issuance of

said bonds, and one-twentieth on each subsequent January first

of each year thereafter until the whole series authorized by

this act shall be paid in full.

Exemption from
taxation.

Interest ex-
empt.

Sec. 283. Exempt from taxatmi.

The said bonds and coupons shall be exempt from all State,

county or municipal taxation or assessment, direct or indirect,

general or special, whether imposed for the purpose of general

revenue or otherwise, and the interest paid thereon shall not be

subject to taxation as for income, nor shall said bonds and cou-

pons be subject to taxation when constituting a part of the
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surplus of any bank, trust company, or other corporation, and it investment for

shall be lawful for all executors, administrators, guardians, or ^^^^^ funds,

(ithor tiduciai'ics, generally, to invest in said bonds.

Sec. 2S4. Cointfy hoard may make loans to districts.

The county board of education, from any sum borrowed under Loans by coun-

the provisions of this act. may make loans to special charter, local ^''^ ^° districts.

tax or special school taxing districts, and the amount so loaned to Loans payable

any such district shall be payable in twenty annual installments. "^ installments.

with interest thereon at the rate the ci:)unty is rerpiired to pay.

payable annually in advance. An.v amount loaned under the licu on tax

provisions of this act shall be a lien upon the total local tax '"'^'^s-

funds produced in the district. Whenever the local taxes at operating and

any time may not be sufficient to pay the installments with
cbaj.ged^'i^b'^'^

the interest, the county board of education must supply the deficit.

remainder out of the operating and equipment fund, and shall

make provisions for the same when the county budget is made
and presented to the commissioners in May: Provided, nothing Proviso : as-

in this section shall prevent the county board of education eounty'of ex-

from assuming the entire expense of erecting said building or pense of build-
ing.

buildings in any district of the county.

All loans made to such districts, under the provisions of this Petition for

act, shall be made upon the written petition of a majority of the °^"

committee, or board of trustees, of the said district asking for

the loan and authorizing the county board to deduct a sufficient

amount from the local taxes or other funds belonging to said

district other than the teachers' salary fund to meet the indebted-

ness to the county board of education. Otherwise, the county Lien not at-

board of education shall have no lien upon the local taxes for the
[fo'^n n'ot V?ed^'

repayment of this loan : Provided, this lien shall not lie against Proviso : lien

taxes collected or hereafter levied to pay interest and principal
to' bond taxes.

on bonds issued by the authority of any district.

PART IX

YOCATIOXAL Education Vocational edu-
cation.

Art. 26. Duties, Powers and Responsibilities of State Board
FOB Vocational Education.

Sec 2S5. Acceptance of benefits of Federal vocational educa-

tion act.

The State of North Carolina hereby accepts all of the provisions Acceptance of

and benefits of an act passed by the Senate and House of

Representatives of the United States in Congress assembled,

entitled "An act to provide for the promotion of vocational educa-

tion ; to provide for cooperation with the states in the promotion

of such education in agriculture and the trades and industries

;

to provide for cooperation with the states in the preparation of
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teacliei's of vocational subjects, and to appropriate money and
regulate its expenditure" ; approved February twenty-third, nine-

teen hundred and seventeen. (C. S. 5502.)

Sec. 286. State Board for Vocational Education created.

There is hereby created a State Board for Vocational Education,

to consist of four members, as follows : The State Superintend-

ent of Public Instruction and three other members, to be ap-

pointed by the Governor, one to represent agriculture, one to

represent home economics, and one to represent trades and
industries. The terms of office of these men shall be, for

one member two years, for one member four years, and for

one member six years, who shall serve till their svaccessors

are appointed ; and thereafter each member shall be appointed for

a term of four years. (C. S. 5393; 1919, ch. 119, sec. 3.)

Sec. 287. Powers and duties of board.

The State Board for Vocational Education shall have all neces-

sary authority to cooperate with the Federal Board for Vocational

Education in the administration of the Federal Vocational Edu-

cational Act, to administer any legislation pursuant thereto en-

acted by the State of North Carolina, and to administer the funds

provided by the Federal Government and the State of North Caro-

lina for the promotion of vocational education in agricultural

subjects, trade and industrial subjects and home economics sub-

jects. It shall have full authority to formulate plans for the pro-

motion of vocational education in such subjects as an essential and

integral part of the public school system of education in the

State of North Carolina, and to provide for the preparation of

teachers in such subjects. It shall have full authority to fix

the compensation of such officials and assistants as may be

necessary to administer the Federal act and this article for the

State of North Carolina, and to pay such compensations and

other necessary expenses of administration from funds appro-

priated. It shall have authority to make studies and investi-

gations relating to vocational education in such subjects ; to

publish the result of such investigations, and to issue other

publications as seem necessary by the board ; to promote and
aid in the establishment by local communities of schools, depart-

ments, or classes giving instruction in such subjects ; to coop-

erate with local communities in the maintenance of such schools,

departments, or classes ; to prescribe qualifications for the

teachers, directors, and supervisors of such subjects ; to cooperate

in the maintenance of classes supported and controlled by the

public for the preparation of teachers, directors and supervisors

of such subjects, or to maintain such classes under its own
direction and control ; to establish and determine by general

regulations the qualifications to be possessed by persons engaged
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in the training of vocational teachers. (C. S. 5394; 1919, ch.

119, sec. 5.)

Seo. 28S. >S7a/e SupcrUitendent to enforce article.

The State Superintendent of Public Instruction shall serve Executive officer.

as executive offici'r of the State Board for Vocational Education,

and shall designate, by and with the advice and consent of the Assistants.

board, such assistants as may be necessary to properly carry out

the provisions of this article. The State Superintendent shall Enforcement of

also carry into effect such rules and regulations as the board ™'^^, ^^^

may adopt, and shall prepare such reports concerning the condi- Reports,

tion of vocational education in the State as the board may
require. (C. S. 5395; 1919, ch. 119, sec. 4.)

Sec. 289. State appropriation equal to Federal appropriation.

The State of North Carolina appropriates out of the State Appropriation

public school fund a sum of money for each fiscal year equal to the ^^ state.

maximum sum which may be allotted to the State of North Caro-

lina from the Federal treasury, under the provisions of the Smith-

Hughes Act and the Industrial Rehabilitation Act, namely, for the Amount of ap-

fiscal year ending June thirtieth, one thousand nine hundred and propriation.

twenty-four, one hundred forty-seven thousand four hundred

five dollars and eighty-eight cents ($147,405.88) ; for the fiscal

year ending June thirtieth, one thousand nine hundred and

twenty-five, one hundred seventy-one thousand nine hundred

ninety dollars and three cents ($171,990.03), and for the fiscal

year ending June thirtieth, one thousand nine hundred twenty-

six, and thereafter, one hundred ninety-six thousand six hundred
sixty-four dollars and eighteen cents ($19G,6G4.18) : Provided, proviso : use of

that only such portion of above State appropriation shall be used appropriation.

as may be absolutely necessary to carry on the work outlined

in this article and to meet the Federal requirements. (C. S.

5503; 1919. ch. 102, sec. 13; 119, sec. 7; revised.)

Sec. 290. State Treasurer authorized to receive and disburse

vocational education fund.

The State Treasurer is hereby designated and appointed cus- custodian of

todian of all moneys received by the State from the appro- money.

priation made by said act of Congress, and he is authorized to

receive and provide for the proper custody of the same, and

to make disbursement thereof in the manner provided in the Disbursements
said act and for the purpose therein specified. He shall also Disbursement
pay out moneys appropriated by the State of North Carolina of state

appropriation.
for the purpose of carrying out the provisions of this article

upon the order of the State Board for Vocational Education.

(C. S. 5504; 1919. ch. 119, sec. 2.)
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Sec. 291. Cooperation of county aitthoritics icitk State Board;

funds.

The county board of education, board of county commissioners,

or tlie board of trustees of any district may cooperate with the

State Board for Vocational Education in tlie establishment oi

vocational schools or classes giving instruction in agricultural

subjects, or trade or industrial subjects, or in home economics

subjects, or all three subjects, and may use moneys raised by

public taxation in the same manner as moneys are used for other

public school purposes : rrovided, that nothing in this article

shall be construed to repeal any appropriations heretofore made
by any of said boards for said purposes. (C. S. 5.396; 1919, ch.

119. sec. 6. revised.)

Annual report.

Items of report.

Sec 292. Report to Governor.

The State Board for Vocational Education shall make a report

annually to the Governor, setting forth the conditions of voca-

tional education in the State, a list of the schools to which Federal

and State aid have been given, and a detailed statement of the

expenditures of Federal funds and the State funds provided for

in this article. (C. S. 5397; 1919, ch. 119, sec. 8.)
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Art. 27. County Farm-Life Schools.

Sec. 29.3. Estahlishm,ent of seliool in county.

There shall be established and maintained in every county com-

plying with the provisions of this article, as hereinafter set

forth, a school to be known as a "County Farm-life School,"

for the training and preparation of the boys and girls of the

county for farm-life and home-making. (C. S. 5566.)

Sec. 294. Aim of school and course of study.

The aim of said school shall be to prepare boys for agricultural

pursuits and farm life and to prepare girls for home-making and

housekeeping on the farm. The course of study shall include

practical work on the farm by the boys and practical work in

all subjects relating to housekeeping and home-making by the

girls. Tlio course of study in said school shall be subject to the

approval of the State Board for Vocational Education. (C. S.

5567; 1919, ch. 257, sec. 1.)

Sec 295. Board of trustees; appointment; terms; vacancies.

The school shall be under the control and management of a

board of trustees of practical farmers, consisting of one member

from each township in the county, appointed by the county board

of education, who shall serve until their successors shall be

appointed. The first board of trustees shall be divided by the

county board of education into three as nearly equal groups
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as i)(>ssilik>; one .ixroiip shall l)t> apixiinted f(3r a term (if two

years, one .uroup for a term of four years, and one sroui)

for a term of six years. Upon the expiration of the tei-m of Term of suc-

otfiee of any trustee, his successor shall be appointed for u term lessors,

of six years. The county superintendent of pul>lic instruction County super-

shall be <./• o/)i< i<> a member of said board and secretary thereof, int^-ndent.

All vacancies occurring by death, resignation, or otherwise in varancies.

said board shall be filled for the unexpired term by the county

board of education. (C. S. 5568.)

Sec. 200. Qiialiflcation and orya)iization of hoard.

Within ten days after any county, township, or townships shall Time for ap-

have complied with the provisions of this article, as herein- P°"^tment.

after set forth, for the maintenance and equipment of the school.

the members of the board of trustees shall be appointed, and

the county superintendent shall duly notify them to meet at the Xotice for quaii-

county-.seat within ten days after their appointment to qualify ganizaUon*^
°^'

and organize. (C. S. 5569.)

Sec. 297. Location of school.

After due advertisement, inviting bids for the location of said Location of

school within the county, the board of trustees shall locate it
^^'^°°'-

at such place in said county as shall olfer the largest financial

aid for maintenance and equipment, having due regard for desir-

ability and suitability of location: Provided, hotrcver. that Proviso : loca-

said school shall not be located in any city or town of more than reference to

one thousand inhabitants, nor within two miles of the corporate town.

limits of any city or town of more than five thousand inhabitants.

(C. S. 5571.)

Sec. 298. Buildings; farm; maintenance.

For the maintenance of said school, the county or township or Provision for

school district, or all combined, wherein it is located, shall pro-
ance.

vide annually, by taxation or otherwise, not less than twenty-

five hundred dollars ($2,500.00). The county or township or Provision for

school district, or all combined, shall provide by bond issue, or
equipment.

otherwise, the following equipment for said school : a school build- School build-

ing with recitation rooms and laboratories and apparatus neces- '°^"

sary for efficient instruction in the prescribed subjects of study ; Dormitory
dormitory buildings with suitable accommodations for not less buildings.

., , r. , . „ . Barn and dairy
than twenty-five boys and twenty-five girls ; a barn and dairy buildings.

building witli necessarv equipment ; a farm of not less than fiftv f^''™-..11 . Location and
acres of good arable land. All of said buildings shall be located on construction of

said farm and shall be constructed in accordance with plans ap- Approval and
proved by the State Superintendent of Public Instruction, and the acceptance.

. Proviso : ac-
entire equipment shall be subject to his approval and acceptance ceptance and

£j. • !• n • 7 J 7 ^, . ., , equipment of
after inspection: Provided, hoicever, that upon the recommenda- buildings here-

tion of the board of trustees and the presentation of satisfactory
structed°°
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reasons therefor, the State Superiutendent of Public Instruction

may grant permission to the board of trustees to accept any

suitable and properly equipped school building already con-

structed, though it may not be located on the farm : Provided, it

be located within reasonable and convenient distance thereof.

(C. S. 5571 and 5572; 1919, ch. 257, sec. 3, revised.)

Sec. 299. Election in county to establish schools.

1. Upon written request of the county board of education of

any county the board of county commissioners of said county may
in their discretion order an election to be held in said county, in

accordance with the law governing general elections therein, as

nearly as may be. A laew registration shall be ordered for

said election ; and not less than thirty days notice of said

election shall be given at the courthouse door and three other

public places in the county : and if there be newspapers published

in the county, a notice of said election shall also be published

weekly for four successive weeks preceding said election in one

newspaper therein ; and the registrars and pollholders shall

canvass the vote cast, declare the result, and duly certify the

returns to the board of county commissioners, and the returns

shall be recorded in the records of said board of county com-

missioners.

2. At said election shall be submitted to the qualified

voters of the county the question of levying and collecting a

special tax on all taxable property and polls of said county

for the maintenance and equipment of a "County Farm-life

School" therein. At such election those favoring the levying and

collecting of such a tax for such purpose shall vote a ballot

on which shall be written or printed the words "For County

Farm-life School" ; and those opposed shall vote a ballot on which

shall be written or printed the words "Against County Farm-

life School."

3. If a majority of the qualified voters shall vote "For County

Farm-life School," then all the provisions of this article shall be

in full force and effect, and the county commissioners shall

annually levy and cause to be collected, in the same manner and

at the same time as other taxes of the county are levied and

collected, a tax on all property and polls of the county sufficient

to provide the sum required for the annual maintenance of said

school, and, in addition, the sum required for the payment of

the annual interest on such bond issue as may be found necessary

for providing the equipment for the school as said interest ac-

crues, and to create a sinking fund for the purpose of paying off

and discharging said bonds .as they become due. The bond

of the sheriff or tax collector of said county shall be responsible

for the tax to the same extent as it is liable for other taxes

collected by him. (C. S. 5573.)
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Sec. oOO. Issuance of bonds.

If a majority o( the qualitied voters at the election sliall vote Bond issue.

•'For County Farm-life School." it shall he deemed and held that

a majority of the qualitied voters are in favor of granting to the

board of county commissioners of said county authority to issue Amount.
l)onds in an amount not to exceed fifty thousand dollars (."^riO.OOO.OO)

for the jiurpose of providing the necessary iMinipment : and such
authority shall be granted to and vested in said board of county

commissioners, and said board is hereby authorized and enipow- issue and sale

ered to issue and sell bonds in the name of said county to an autuoi-ized.

amount not to exceed fifty thousand dollars ($50,000.00), of such

denomination and of such proportion as said board of county

commissioners may deem advisable, bearing interest at a rate interest.

not to exceed six per cent, with interest coupons attached, pay-

able at such time or times, and at such place or places as they may
deem advisable, such bonds to be of such form and tenor and
transferable in such way. and the principal thereof payable or Maturity.

redeemable at such time or times, not less than fifteen years

from the date thereof, and at such place or places as the board

of county commissioners may determine.

The proceeds arising from the sale of said bonds shall be Use of proceeds.

expende<:l by said board of county commissioners in providing,

by purchase or otherwise, .the equipment in land, buildings, and

apparatus required under this article for the "County Farm-
life School." The treasurer of said county shall receive no xo compensation
compensation for receiving or disbursing the money which may '° treasurer,

be received from the sale of said bonds. (C. S. 5574; 1919, ch.

257. sec. 4, revised.)

Sec. 301. Township election to secure location.

The county commissioners of any county that has voted for Petition for eiec-

the establishment of a "County Farm-life School" therein shall,
t'on in township.

upon petition of one-fourth of the freeholders in any township

applying to the trustees of said "County Farm-life School" to

secure the location of said school therein, order an election therein, Notice of election

to be held after thirty days notice at three public places in said

township, under the law governing State and county elections Law governing

as nearly as may be, and the returns of said election shall be certVflcate and
certified by the registrars and pollholders to the board of county record of returns,

commissigners. and the same shall be recorded in the records of

said county commissioners. At the election shall bo submitted Question sub-

to the qualified voters of said township the question of issuing Amount of bond
bonds in the sum not to exceed fifty thousand dollars ($50,000.00), issue.

the amount of said bond issue to be set out in the petition for

said election, and of levying and collecting on all taxable

property and polls in said township a special tax sufficient to

provide for the payment of the interest on said township bonds

as it accrues, and to create a sinking fund for the purpose of

p. L.—26



402 1923

—

Chapter 136

paying off: and discharging said township bonds as they Iiecome

due. At such election, those favoring the levy and collection

of snch a tax for such purpose shall vote a ballot on v^'hich shall

be written or printed the words "For County Farm-life School."

and those opposed shall vote a ballot on which shall be written

or printed the words "Against County Farm-life School." (C. S.

5575; 1919, ch. 257, see. 5.)

Effect of election.

Obligation of
bonds.

Sale of bonds.

Special tax.

Authority for
issue and sale
of bonds.

Interest.

Maturity.

Combination of
proceeds.

Expenditure.

Sec. 302. Tcnotship l)0)ids to secure location.

If a majority of the qualified voters at said election shall vote

"For County Farm-life School." then it shall be deemed and

held that a majority of the qualified voters are in favor of

granting to the board of county commissioners of said county

authority to issue bonds in the name of said township in such

amount as shall have been named in the petition and notice of

election, to bo sold l»y said commissioners for the purpose of

aiding in providing the buildings and farm and other equipment

for "The County Farm-life School" : Provided, said school shall

be located in said township ; and if said school shall be located

in said township, the board of county commissioners shall annu-

ally levy and cause to be collected, in the same manner and at

the same time as other taxes of the county are levied and collected,

a tax on all property and polls in said township sufficient to pro-

vide for the payment of interest on said township bonds as it

acci'ues and to create a sinking fund for the purpose of paying

off and discharging said township bonds as they become due. The

board of county commissioners is authorized and empowered to

issue and sell said bonds of the township to the amount specified

in the petition and notice of election, of such denomination and

of such proportion as they may deem advisable, bearing interest

at a rate not to exceed six per cent, with interest coupons

attached, payable at the time or times, and at the same place

or places, and of the same form and tenor, and the principal

thereof paj'able or redeemable at the same time or times and at

the same place or places as the county bonds issued l\v the

board of county commissioners for the equipment of said "County

Farm-life School."

The proceeds arising from the sale of the township bonds shall

be added to the proceeds arising from the sale of the county

bonds and expended therewith by the board of county commission-

ers in providing, by purchase or otherwise, the equipment in land,

buildings, and apparatus required in this article for the "County

Farm-life School." (C. S. 5576.)

Election by con-
tiguous town-
ships.

Sec. 303. Election hy contiguous toxonships to secure location.

Any two or more contiguous townships bidding for the location

of the "County Farm-life School" may unite and hold an election
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upon the same terms and conditions as are provided for one town-

ship for the location of the "County Farm-life School" at each

point in said townships as may 1)0 determined by the board of trus-

tees of said "County Farm-life School" : Provided, that the amount Proviso; total

of bonds authorized to be issued by one or more tnwnships in and'townlhip""'"^'

order to secure the location of the "County Farm-life School" in I'onds.

a g:iven township shall be deducted from the amount of bonds

authorized to be issued by the county, so as to limit the total issue

of bonds for farm, buildings, and equipment to fifty thousand

dollars (!?50.000.00) . (C. S. 5577: 1919. eh. 257, sec. 5.)

Sec. 304. Election in townships to cstahlish on failure of county

election.

1. In case an election shall be ordered and held in any county Election by

as herein provided, for the establishment and maintenance of a taUure'of couuty.

"County Farmdife School" therein, and a majority of the quali-

fied voters at such election shall fail to vote "For County Farm-

life School." any township in said county, or any two or more

contisuous townships in said county, shall, upon petition of one-

fourth of the freeholders therein to the board of county com-

missioners of the county, have an election ordered by the com-

missioners upon the same terms and conditions prescribed in

the three preceding sections of this article: Provided, that a Proviso: new
rGsistrfl.tioii

new registration shall be ordered.

2. If in such election a majority of the qualified voters in Effect of town-

said township or townships shall vote "For County Farm-life

.School," then in that event it shall be deemed and held that the Limit of bond

board of county commissioners of the county is authorized and

empowered to issue and sell bonds in the name of said township

or townshiits in an amount not to exceed fifty thousand dollars

($50,000.00), and to levy and cause to be collected, in the same Special tax.

manner and at the same time as other taxes of the county are

levied and collected, a sufficient tax on all property and polls in

said township or townships to comply with all conditions named in

this article for the maintenance and equipment of a "County Farm-

life School," subject to the same conditions as are herein pro-

vided for the issuance and sale of county bonds and the levying

and collection of a county tax for said purpose.

3. The said "County Farm-life School" shall thereupon be Location of

located at such point in said township or townships as may be ghips.

determined by the board of trustees of said "County Farmdife

School" provided for in this article. Such school, when thus

established, shall be a "County Farm-life School" for said county,

and shall be subject to all the rights, privileges, and obligations status of school

and conditions prescribed in this article for "County Farm-life "^ ^^^^ ^ is e .

Schools." except as herein otherwise provided. (C. S. 5578,

revised.)
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Sec. 305. Provisions for fointship school becoming County Farm-

life School.

At auy time after the establishment of the "County Farm-life

School" by the township or townships under the provisions of the

preceding section, the county may hold an election as provided

in this article for the establishment of a County Farm-life School

by the county ; and if at the election a majority of the qualified

voters of the county shall vote "For County Farm-life School,"

and the tax and bond issue provided for in this article for the

maintenance and equipment of a "County Farm-life School" shall

be provided, as directed herein, by the county commissioners

for the entire county, such school established by the township

or townships shall become a County Farm-life School in all re-

spects like a County Farm-life School established under this article,

and the bonds of the township or townships and the tax levied for

the maintenance of the school and for interest and sinking fund

on the bonds shall be assumed by the entire county, and the

bonds of the township or townships shall be cancelled by substi-

tuting therefor county bonds as provided for a County Farm-

life School. (C. S. 5579.1

Sec 306. High School departme }it i)i c(>nne( tion with Coiyitii

Farm-life School.

There shall be established and maintained in connection with

each County Farm-life School such a high school course of study

as may be appri)ved by the State Superintendent of Public In-

struction. If said County Farm-life School shall be locatetl in the

same place with some existing public high school in said county,

then said public high school shall be merged into and become

the high school department of said Farm-life School as an or-

ganic part thereof ; and the appropriations for the maintenance

thereof shall be the same as the appropriations now required

for accredited public high schools. Tlie requirements for teachers

in said high school department of the County Farm-life School

shall be the same as are now required for high school teachers

under the public school law. Said high school department and

course of study, however, and the entire management of the

same shall be under the direction and control of the board of

trustees and the principal of the County Farm-life School, and

shall be conducted as an organic part of the said school. (C. S.

5580; 1919, ch. 257, sec. 6.)

Sec. 307. Agricultural and farm^life extension and demonstra-

tion.

It shall be a part of the duty of the faculty of each "County

Farm-life School"' to conduct agricultural instruction work in said

county, in cooperation, as far as possible, with such work carried

on in said county by the State Department of Agriculture, the
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North Carolina State College of Agriculture and Engineering, and

the United States Department of Agriculture ; to hold township and Moetinss for

district meetings in various parts of the county from time to time
farJ^erl'^^vf .p

for farmers and farmers' wives; to cooperate with the county work in high

superintendent of public instruction and with the county com-
i^/ien°arJ^s^iioo']c

missioner of agriculture, where such officer exists, in stimulating,

directing, and supervising practical farm-life work in the public

high schools and the elementary schools of the county, and in pro- instruction for

viding instruction, through the county teachers' association and ttachers.

through special short courses of study at said "County Farm-
life School." for the public school teachers of said county. (C. S.

5582.)

Sec. 308. SJwrt courses for adults:

There shall be provided in the courses of study of the "County short courses

Farm-life Scliool" short courses in farm-life studies to whicli shall '°'' adults.

be admitted adult farmers, men and women, and boys and girls

not in regular attendance upon the school : and there shall be county meetings

lield at the school annually one or more county meetings for the tor instruction
^ . » and demonstra-

farmers and their wives of the county for instruction and dem- tion work.

onstration work. All of the work herein required and all other supervision of

work of the "County Farm-life School" shall be under the general
fgndent^'"''''^'""

supervision of tlie county superintendent of public instruction,

and the school shall in all respects be an organic part of the part of public

county public school system. (C. S. 5583.)
school system.

Sec. 309. Admission of students from other counties.

The board of trustees of the "County Farm-life Scliool" of any students from

county is hereby authorized and empowered to admit students °*^'^^'' counties.

from other counties of the State to said school upon payment of Rates of tuition,

such rate of tuition as said board of trustees may fix ; but all Tuition not

students who are residents of the county in which said school '^'^arged residents.

is located sliall be admitted to said school without charge for

tuition, except as otherwise provided in this article : and said charges at actual

board of trustees shall fix all other charges in said school at '^°^*^-

actual cost. (C. S. 5584.)

Sec. 310. Treasurer of Count)/ Farm,-Ufe Scliool; compensation.

The treasurer of the county shall be the treasurer of the Treasurer of

"County Farm-life School." and shall receive and disburse all
^arm-iife school.

funds therefor, keeping and rendering annually to the board of

trustees of said school a separate account of such receipts and separate ac-

disbursements. If he be employed on salary, he shall receive no coinpensation
additional compensation for his services ; and if employed on com-

mission, he shall receive as compensation not to exceed one per

cent on all disbursements and nothing on receipts. The official Liability on

bond of said treasurer shall be responsible and held liable for °° '

all funds coming into his hands for said school to the same extent
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as it is liable for other funds received by him as treasurer of

said county. (C. S. 55S5.)

Incorporation.
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Appropriation
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Sec. 311. Incorporation and powers.

The board of trustees of said "County Farm-life School" and

their successors in office shall be and are hereby constituted a

body corporate by the name and style of "The Board of Trustees

of the County Farm-life School of County,"

and by that name may sue and be sued, contract and be con-

tracted with, purchase, hold, and sell real estate and personal

property, receive donations by gift or otherwise, and exercise such

other rights and privileges as are conferred by law upon corporate

bodies so far as such powers are necessary or convenient to the

attainment of the objects of the school or to the performance of

the duties of the board. The title to all lands and other property

of the "County Farm-life School" shall vest in said board of

trustees. (C. S. 5586.)

Sec. 312. Appropriation of State funds; number of schools.

Upon satisfactory evidence furnished by the State Board for

Vocational Education to the State Board of Education that all

the provisions of this article for the establishment, maintenance,

and equipment of a "County Farm-life School" have been com-

plied with in any county, the State Superintendent of Public

Instruction shall issue a requisition upon the State Auditor for

a sum equal to the amount appropriated by the county board of

education or secured from local donations or both, but not to

exceed five thousand dollars ($5,000.00) annually, for the mainte-

nance of said school, and the State Auditor shall issue his war-

rant in favor of the county treasurer of said county for said amount,

which shall be paid out of the State Treasury and the money
placed to the credit of the "County Farm-life School" of said

county ; and sufficient moneys to pay said warrants are hereby

appropriated out of the State public school fund, if the amount

of that fund is sufficient, after meeting all of the requirements

of the law ; otherwise, the appropriation shall be made out of the

State funds not otherwise appropriated : Provided, however,

that there shall not be established more than ten such schools

in any one year, and that not more than one such school shall

be established in any county. (C. S. 5578; 1919. ch. 257, sec. 8;

1921. ch. 179. sec. 4.)

Sec. 313. County board may supplement funds.

If the funds available for the maintenance and support of

any County Farm-life School shall be insufficient to provide for

the proper maintenance and support of said school, the county

board of education of any county is hereby empowered to add
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to its annual budget for the maintenance and .support of such

school an amount not greater than one thousand dollars ($1.00000) : Limit.

Provided, that this amount shall not l»e duplicated out of the State Proviso: dupH-

pultlic school fund. (C. S. 55S8: 1919. ch. 181.)
catiou forbidden.

Art. 2S. Farm-Life Schools (Operated Under Special Acts.

Sec 314. All high schools having departments of agriculture Reorganization

and homo economics and organized to give farm-life instruction gehoofs'"^

under article twenty-tive. sections five thousand Ave hundred

eighty-nine, hve thnusnnd six hundrc'd one. Consolidated Statutes,

shall, at the conclusion of this school year, one thousand nine

hundred twenty-two—one thousand nine hundred twenty-three, be

reorganized under the county farm-life school law. article twen-

ty-seven of this act, or as all other high schools or union schools

giving instruction in agriculture and home economics are organ-

ized under the authority of the State Board for Vocational Edu-

cation. This act shall not affect the schools operating under the Exceptions.

following special legislation : Catawba County Farm-life School,

chapter one hundred eighty. Private Laws one thousand nine

hundred twenty-one ; Rowan County Farm-life School, chapter

two hundred seventy-two, Public-Local Laws one thousand nine

hundred nineteen ; Iredell County Farm-life School, chapter one

hundred eighty-four, Public-Local Laws, Extra Session, one

thousand nine hundred twenty : Durham County Farm-life School,

chapter two hundred twenty-nine, Public-Local Laws one thou-

sand nine hundred thirteen.

Art. 29. Vocational Rehabilitation of Persons Disabled in Vocational re-

INDUSTRY OR OTHERWISE. habilitation.

Sec. 315. Acceptame of Federal aid.

The State of North Carolina hereby accepts all of the provisions Acceptance of

and benefits of an act passed by the Senate and House of Repre-
^'='"*^''^ ^' •

sentatives of the United States in Congress assembled to provide

for the promotion of vocational rehabilitation of persons disabled

in industry or otherwise, and their return to civil employment,

approved June second, one thousand nine hundred twenty. (C. S.

5502: sec. 14. ch. 91, Public Laws, Extra Session 1920.)

Sec. 316. The State Board for Vocational Education shall have cooperation,

all necessary authority to cooperate with the Federal Board for objects enumer

Vocational Education in the administration of the act of Congress ^ ^ '

providing for the vocational rehabilitation of persons injured in

industry and otherwise ; to administer any legislation pursuant

thereto enacted by the State of North Carolina ; and to administer

the funds provided by the Federal Government and the State of

North Carolina under the provisions of section two hundred eighty-
, .

Formulation of
nine. It shall have full authority to formulate plans for the plans.
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promotion of vocational rehabilitation : to fix the compensation

of such officials and assistants as may be necessary to administer

the Federal act and this article for the State of North Carolina;

and to pay such compensation and other expenses of administra-

tion as are necessary from funds appropriated under this act.

It shall have authority to make studies and investigations relat-

ing to vocational rehabilitation: to publish the result of such

investigations and to issue other publications as seem necessary

by the board: to promote and aid in the establishment of schools,

departments, or classes giving instruction in vocational subjects

for rehabilitation purposes : and to prescribe qualifications for

the teachers, directors, and supervisors of such subjects. (C. S.

.5.394: sec. lo. ch. 91. Extra Session 1920.)

state appropria-
tion.

Proviso : limit
of use.

Cooperation with
State Board
of Healtti.

For reports as to

persons under
treatment.

For carrying
out law.

Sec. 317. AStafe appropriation from State public school fund.

The State of North Carolina appropriates out of the State

public school fund a sum of money for each fiscal year equal to

the maximum sum which may be allotted to the State of North

Carolina from the Federal Treasury under an act of Congress

to provide for the promotion of vocational rehabilitation of per-

sons disabled in industry or otherwise, and their return to civil

employment : Proinded. that only such portions of the above State

appropriation shall be used as may be absolutely necessary to

carry on the work outlined in articles twenty-six and twenty-

nine. (C. S. 5.503: sec. 1.5, ch. 91. Extra Session 1920.)

Sec. 318. The State Board of Health shall, (a) cooperate with

the State Board for Vocational Education in arranging with all

public and private hospitals, clinics, dispensaries, health officers,

and practicing physicians, to send to the State Board for Voca-

tional Education prompt and complete reports of any persons

under treatment in such hospitals, clinics, dispensaries, or by

such physicians or health officers, for any injury or disease that

may render them permanently, physically, and vocationally handi-

capped to such an extent that they are or will be unable to snppoi'f

themselves, and (/>) cooperate generally with the State Board for

Vocational Education in carrying out the provisions of this article.

state appropria-
tion.

Proviso : use
of fund.
Payment for
living expenses.

Order for pay-
ment.

Sec. 319. State appropriaticni.

The State of North Carolina appropriates for each fiscal year the

sum of fifteen thoixsand dollars ($15,000.00). or as much thereof as

is necessary, from the State Treasury to the State Board for Voca-

tional Education for the purpose of assisting worthy persons who
enter training under the Federal Vocational Rehabilitation Act

:

Provided, (1) that this fund shall be used only to pay for the

actual living expenses of deserving persons, as determined by in-

vestigation of the board, who have no other means of paying said

living expenses: (2) that this fund shall be paid out by the State

Treasurer on the order of the State Board for Vocational Edu-
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catidii : ('!) that not to exceed ton dollars per week for not more Limit of pay-

than twenty weeks, nnless an extension of time is .uranted liy the "^''"*-

hoard, he paid for the maintenanee of any one person in train-

ing; (4) that the said State Board for Vocational Edncation Account of tx-

sliall keep an accurate account of all expenditures, showing <late.
I'^'^'i't^res.

tlie person to whom paid, for what paid, and tlie amount of each

warrant, and shall make a report of same to the Governor on or Report to

before the first of .Tanuarv each year; and (o) that this act shall ?°J*^™°'';Wnen act
he in force from and after its ratilieation. (Ch. 172. 1021.) effective.

PART X

Text-Books axd PfBi.iC Librariks Text-books for
elementary

Art. 30. Text-P.ooks for Elementary Grades. grades.

Sec. 320. State Board of Education adopts.

The State Board of Education is hereby authorized to adopt Adoption by
Stat© Board

text-books for use in all elementary public schools of the State,

supported wholly or in part out of public funds. And six months Period of adop-

before the expiration of the contracts now in force it shall adopt
^°^'

for a period of five years from a multiple list submitted by the List submitted

Text-book Commission, as hereinafter provided, two liasal primers c^mmi^ssion.

for the first grade and two basal readers for each of the first

tlaree grades, and one basal book or series of books on all other

subjects contained in the outline course of study for the elemen-

tary grades where a basal book or books are recommended for

use: Provided, tlie State Board of Education may enter into Proviso : period

contract with a publisher for a period less than five years, if any

advantage may accrue to the schools as a result of a shorter con-

tract than five years.

Sec. 321. Books adopted for an indefinite period.

At the expiration of the contract now existing between the Continuance of

State Board of Education and the publisher for any particular
<^°^'^'"^^ts.

book or books, the State Board of Education, upon satisfactory

agreement with the publisher, may continue the contract for any
particular book or books indefinitely ; that is. for a period not

less than one nor more than five years.

The State Board of Education may. at any time it finds a Call for new

book unsatisfactory, call for a new reiiort from the Text-book
'"'=''-'°'" •

Commission on the sub,ieet adopted for an indefinite length of

time. Moreover, the Text-book Commission at any time, with change of

the approval of the State Superintendent of Public Instruction,
•^•^xt^ooks.

may recommend to the State Boaixl of Education that a given

book adopted indefinitely is unsatisfactory or may be greatly im-

proved by the adoption of a new book or books.

In the event that a change of text-books contracted for for an Notice of changes

indefinite length of time is deemed necessarv by the State Board *** publisher.
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of Eflucatiou or by the Text-book Commission, the publisher shall

be given at least three months notice prior to the first day of

]May, and at the expiration of which time the State Board of

Education is authorized to adopt from a list sul>mitted by the

Text-bdok ("ommission a new book or books on said subject. More-

over, the publisher of any text-book desiring to end a contract

that has been extended indefinitely shall give the State Board

of Education at least three months notice prior to the first day of

May. In either event, when it becomes necessary to substitute

a new book for an old one on the adopted list, the State Board

of Education shall call for new recommendations from the Text-

book Commission on that book, and proceed as in the first instance.

Classification of
text-booiis.
Major subjects.

Minor subjects

Basal books.

Supplementary
books.

Sec. 322. Classiflcation of text-hooks.

The text-books in use in the public schools are hereby divided

into two classes: (1) major su])jects. which include readers,

arithmetics, language and grammar, history and geography ; and

(2) all other books on all other subjects shall be considered as

minor subjects.

Sec. 323. Basal and supplementary books.

All subjects on which text-books are to be adopted by the State

Board of Education shall be the basal books, and all other books

necessary to complete the course of study shall be supplementary

books.

Sec. 324. Adoption of supplementary hooks.

Selection of sup- County boards of education and boards of trustees are hereby
plementary books.

j^^^j-ij,^j.i2ed to select supplementary books necessary to complete

Basal books not the Course of study for the schools. But said supplementary books

excUid^e*cf

^°^
^^^^^ neither displace nor be used to the exclusion of the basal

books.

Text-book
Commission.
Number and
appointment.

Selection list.

Term of offlce.

Vacancy.

Removal for
cause.

Commission to
meet and organ-
ize.

Organization.

Sec 325. The Text-hook Commission.

The Governor and the Superintendent of Public Instruction

shall appoint a Text-book Commission composed of seven members

to be selected from among the teachers, supervisors, principals,

and superintendents actually engaged in school work in the State,

to serve for Ave years or until their successors are appointed and

qualified, and the Governor and Superintendent of Public Instruc-

tion shall have authority to fill any vacancy that may occur in

the Text-book Commisssion, or to remove for sufficient cause any

member of the commission.

Sec. 326. Organization of commission.

Immediately after the appointment of the Text-book Commis-

sion the Superintendent of Public Instruction shall cause said

I'ext-book Commission to meet in his office and organize by elect-
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iug a clinirman and secretary, and shall adopt such rules and Rules and refi-

regulations to govern their work as may be deemed necessary, lations.

subject to the approval of the State Superintendent of I*ul>lic

Instruction. The work of the Text-book Commission shall then Apiiortionnunt

be apportioned among the members, and the rules and regulations "'' «'ork.

governing its work shall lie published in the daily papers, and a copy of ruios

copy shall be sent to all publishers that may submit bids and ^'""t to publisher?.

samples of books for adoption.

The several members of the Text-book Commission may work independent

independentlv. seeking information from every lesitimate source, work by com-
missioners.

but if the members of the Text-book Commission receive informa- Records of visits

tion from representatives of book companies they shall keep a °[ pub^fsh"'^^*^'^'^^

record of each such visit and the purpose of the visit.

Sec. 327. Compensation of commission.

Each member of the Text-book Commission shall be paid out of Compensation

the State public school fund, on the requisition of the Superintend- °'" commissioners.

ent of Public Instruction, two hundred dollars ($200.00) for

services, and, in addition, the necessary traveling expenses au- Expenses.

thorized by the Superintendent of Public Instruction: Provided. Proviso : pay of

that the chairman of this commission shall be paid two hundred ^ airman.

and twenty-five dollars ($225.00). The members so appointed Term of office.

shall serve for a period of five years, or until their successors are

appointed, and .shall be subject to the call of the State Board of subject to call

Education at anv time during their term of service: Provided of state Board.
'^ Proviso : pay

further, that for any service rendered more than one year after after one years
S6rvicp

appointment each member shall be paid a per diem of five dollars

($5.00) and necessary traveling expenses.

Sec. 328. Duties of commission.

The Text-book Commission shall first prepare, subject to the Duties of com-

approval of the Superintendent of Public Instruction, and publish preparation and
at the expense of the State an outline course of study setting publication of

forth what subjects shall be taught in each of the elementary course of study.

grades. It shall give in outline the number of basal and sup- Outline of basal

plementary books on each subject to be used in each grade, in ^entary'books.

accordance with law. All subjects on which books are to be Definition of

adopted by the State Board of Education shall be basal books, mlnta^'ry'^b™'*'"

and all others shall be considered supplementary books.

After the outline course of study has been prepared and pub- Multiple list of

lished the Text-book Commission shall then prepare a multiple ^^^^^ ''°°'^®-

list of basal books to be submitted to the State Board of Educa-

tion. The multiple list shall contain not more than six books Contents of list

or series of books on all subjects where two basal books or series

of books are to be adopted, and not more than four basal books for

each of the other subjects in the course of study for. each grade.

On or before February first, one thousand nine hundred and Time for sub-

twenty-two, the chairman of the Text-book Commission shall sub-
™'^^i°° °^ report.
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Books not includ-
ed in multiple
list.

Report as to

division of sub-
jects.

mit to the Superintendent of Public Instruction a report setting

forth the multiple list of Viooks that have been selected in con-

formity with the outline course of study. No book shall be in-

cluded in the multiple list that a majority of the Text-book Com-
mission deems unsuitable, or that does not conform to the outline

course of study.

The Text-l)ook Commission shall report whether any of the

major subjects containing a series of books may be divided, tak-

ing one part from one series and another part from another series

of books on the same subject, and the commission's report in this

respect shall be binding on the State Board of Education.

Sec. 329. State Board of Education makes all contracts.

Rules governing The State Board of Education shall make all needful rules and
advertisment regulations governing the advertisement for bids, when and how
for bids and r- r.

adoption of books, prices shall be submitted, when and how sample books for adop-

tion shall be submitted, the nature of the contract to be entered

into between the State Board of Education and the publishers,

the nature and kind of bond, if any is necessary, and all other

needful rules and regulations governing the adoption of books

for the elementary schools not otherwise specified in this act.

After a contract has been entered into between the State Board
of Education and the publisher, if the publisher shall fail to keep

its contract as to prices, distribution of books, etc., the Attorney-

General shall bring suit against said company, when requested

by the State Board of Education, for such amount as may be

sufficient to enforce the contract or to compensate the State be-

cau^se of the loss sustained by a failure to keep this contract.

Enforcement of
contracts.

Changes of sub-
jects.

Sec. 330. Not more than o>ic major subject to be changed in any

one year.

At the expiration of the present contracts between the State

Board of Education and the publishers, not more than one major

and two minor subjects shall be changed in any one year : Pro-

vided, satisfactory arrangements as to prices and distribution

may be made.

Publishers to
register agents
and employees.

Registration list

open to public.

Existing con-
tracts not
affected.

Sec. 331. Puhlishefs to register all agents or emplayees.

Publishers submitting books for adoption shall register in the

office of the State Superintendent of Public Instruction all agents

or other employees of any kind authorized to represent said com-

pany in the State, and this registration list shall be open to the

public for inspection.

Sec. 332. Contracts now in force not affected.

All contracts heretofore entered into between publishers and

the State of North Carolina shall in no wise be affected by amend-

ments to chapter one hundred forty-five. Public Laws one thou-

sand nine hundred twenty-one.
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Art. 31. Text-Books for IIioii Schools. t f ,, i fText-books for
high schools.

Sec. 333. Coiotti/ hoard.s of education adopt.

The coiint.v hoard of odiication is hcrohy authorized to adopt Adoption by

text-hooks for use in the liigh schools of the county as herein- ^'Junty boards.

after provided.

Sec. 334. State committee on hitjh ftehool text-hooks; duties; re-

ports to State Superintendent.

The Governor and the State Superintendent of Puhlic Instruc- state committee

tion shall appoint a State committee on high school text-books, bookg^^
^^'^°°'

consisting of live members, who shall serve without pay except Number.

reimbursement out of the State Treasury upon the requisition of xo compensation

the State Superintendent of Public Instruction for actual ex- ^"*^ ^o^" ^^P'^"^"-

penses incurred by attendance upon meetings of the committee

that may be called by or under the direction of the State Super-

intendent of Public Instruction. It shall be the duty of the State Examination of

committee on high school text-books to make an examination of books.

each book submitted by any publisher, under the provisions of

this article, with a view to determining whether or not the con-

tents, quality, and price of said book are such as to make it

suitable and desirable for use in public high schools of this State

;

and the said State committee on high school text-books shall, every Reports to be

five years, except as herein otherwise provided, submit to the submitted.

State Superintendent of Public Instruction, on or before the first

day of January of each year within which county adoptions are

to be made, a report of its findings, with recommendations as to

the books that shall be placed on the State approved list, which Adoption of list.

list shall constitute the State adopted list for a period of five

years, except as herein otherwise provided. (C. S. 5726. revised.)

Sec. 335. State Board of Education approves the list; State

Superintendent approves list.

All books recommended for use in the public high schools of List of approved

the State by the State committee on high school text-books that

meet with the approval of the State Board of Education shall

then be placed upon the State list of approved text-books at Prices.

the prices agreed upon under contract entered into between the

State Board of Education and the publishers. (C. S. 5727.

revised.

)

Sec. 336. Countii committee to recommend hooks.

The countv board of education of each county shall, upon Adoption of
county lists.

the recommendation of the county committee on high school

text-books, every five years, except as hereinafter provided, adopt Composition
of lists

a county list which shall be made up from the State list of

approved books provided for in the preceding section ; and the Comniittee for

said committee to select high school text-books for each county
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Proviso : recom-
mendatinn and
adoption of
list.

Adoption from
State list.

Proviso : recom-
mendation and
adoption of more
than one book.

Supplementary
books.

Time for adop-
tion of lists.

Books exclusively
authorized.

Proviso : period
for books of
history and
science.

Rules governing
advertisement
for bids and
adoption of
books.

shall be composed of the county superintendent of public instruc-

tion, the superintendent of the larijest city or union school system

of the county, and three high school principals or teachers chosen

from the different high schools of the county, to be selected

jointly by the two above mentioned county and city superintend-

ents : Provided, that in a county where such a committee cannot

be secured according to the manner provided above, the State

high school inspector shall recommend to the county board of

education of said county the high school books to be used in

said county, and the county board of education shall adopt the

list of books so recommended ; and the county adoptions of high

school text-books luider this article shall be limited to the

State list of approved high school text-books to be selected

under the direction of the State Board of Education and pub-

lished as provided in the preceding section : Provided further,

nothing in this article shall be so construed as to prevent the

county committee on high school text-books from recommending
the use of, and the county board of education from adopting,

more than one book on a subject for use in the different types of

high schools that may require books of greater or less difficulty,

nor shall any high school be prevented from using necessary

supplementary books. (C. S. 5724.)

Sec. 337. Text-iooks adopted for five years; exceptions.

The county board of education of each county, at a regular

meeting held between the first day of February and the first

day of June precetling the expiration of present contracts, shall

act upon the recommendations of the county committee on high

school text-books, and shall adopt a list of high school text-

books recommended by the said committee, under the provi-

sions of this article, to be used in the county for the next five

years ; and when such county adoption shall have been made,

no basal book or books, except those on the list adopted for use

in the public high schools of the county for the next five-year

period from the time of an adoption, shall he used by any

public high school of the county : Provided, that in adopting

text-books of history and science, the committee may adopt and

the State Board of Education may make contracts for a period

of two years. (C. S. 5730, revised.)

Sec. 338. State Board of Education to make contracts.

The State Board of Education shall make all needful rules

and regulations gorerning the advertisement for bids, when

and how prices shall be submitted, when and how sample books

for adoption shall be submitted, the nature of the contract

to be entered into between the State Board of Education and

the publishers, the nature and kind of bond, if any is necessary,

and all other needful rules and regulations governing the adop-
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tiou of books for the high schools not otherwise specitierl in this

article. After :i contract has heen entered into between tlie Enforcemeni of

State Board of Education and tlie publisher, if the publisher '
o'l'^act.

shall fail to keep its contract as to prices, distribution of books,

etc., the Attorney-General shall bring suit against said company,

when requested by the State Board of Education, for such

amount as may be sufficient to enforce the contract or to com-

pensate the State because of the loss sustained by a failure to

keep this contract.

Sec. 339. Studoits removing from county matj sell hooks; resale.

When a pupil in any public high school of one county removes students may

to another county and enters a high school in that county and ^"^ oo -b.

has regularly adopted high school text-books not used in the

high schools of such other countj', and wishes to dispose of them,

the county board of education in the county from which he Purchase by

removes, if requested to do so. shall purchase, through any
^°^^^'^ "^"^ ^•

of its depositories or agencies, such books at a fair valuation

thereof, depending on the condition of the book, and shall provide Resale.

for reselling them to other pupils at a profit not exceeding fifteen Limit of profit.

per cent. (C. S. 5732.)

Art. 32. Furnishing Text-Books.

Sec. 340. Free text-hooks.

On and after July first, one thousand nine hundred and Loan of books

twenty-three, any county board of education, the committee of '^ ^"''^ ^'

any local tax district, or the board of trustees of any special

charter district in the State is hereby authorized to purchase

books for the use of pupils in said county or district to be

loaned to said pupils, without charge for the same, under such Rules governing

needful rules and regulations governing the loan of said text- °^'^'

books as the said board may prescribe.

If instruction is given in the manual and domestic arts, Loan of impie-

the county board of education, the committee or board of trus- terfafs^°
™^'

tees may. in its discretion, purchase and lend the necessary im-

plements and materials to the pupils. And it shall also in a Apparatus and

similar manner procure such apparatus, reference books, and ^^ erence ooks.

other means of illustration as may be needed in the school.

1. The board of county commissionsn'S. in addition to levy- Tax for supply-

ing taxes for the salary fund, the operating and equipment
books'^^^

^'^^^'

fund, and the fund for the repayment of loans, bonds, and notes,

is hereby authorized to levy an additional tax to be known as

the "tax for supplying free text-books," which shall be sufficient Amount of tax.

to pay the cost of purchasing and loaning text-books as pro-

vided in section one of this act. after an estimate has been

submitted by the county board of education and approved by

the commissioners. Any committee of a local tax district.
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Use of funds by
local tax or
special charter
districts.

Conditions justi-
fying elections on
supplying free
text-books.
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election.
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Order for elec-
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Law governing
election.
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lots.

Effect of election.

Purchase and
loan of books.

or any board of trustees of a special charter district in a county

not supplying free text-books, is hereliy authorized to use any

part of the local tax funds, not otherwise appropriated in

the district, to carry out the provisions of section one author-

izing said district to supply free text-liooks.

2. In the event that the county board of education, or the

board of county commissioners, or both, shall fail to provide in

the budget a sum sufficient to supply free text-books in ac-

cordance with section one of this act. or in the event that the

sum derived friim the local taxes in any local tax or special

charter district is insufficient to provide free text-books in

such district after other necessary expenses are met, the ques-

tion of supplying free text-books may be submitted to the

qualified voters in the following manner

:

Whenever the written petition of one-fourth of the qualified

voters of a county, or of a local tax or special charter district, set-

ting forth the tax rate to be levied and calling for an election to be

held upon the question of levying an additional special annual

tax with which to purchase and supply free text-books, is pre-

sented to the governing board, said board shall present the pe-

tition to the tax levying authority of said county or district, which

body shall order an election and conduct the same as near as

may be under the rules governing the election for local taxes

:

Provided, that in the election the voters shall cast a ballot on

which shall be printed or written the words. "For free text-

books," and those who oppose shall cast a ballot on which

shall be printed or written the words "Against free text-books"

;

and if a majority of the qualified voters in said county or

district shall cast their ballots "For free text-books," the tax shall

be levied and collected as all other county or local taxes for schools

are levied and collected. It shall be the duty of the governing

body of the school to purchase books for the use of the pupils in

said county or district, and loan the same to pupils without charge

in accordance with section one of this act.

Rental of text-
books.

Limit of charge.

Sec. 341. Rental of text-books.

The county board of education or the board of trustees of

any local tax district or special charter district is hereby author-

ized to rent such books to the children of any school district at

a rental price not to exceed fifty per cent of the publisher's con-

tract price with the State; and wherever books are rented that

have not been contracted for by the State, the rental price shall

not exceed fifty per cent of the publishers' list prices. (C. S. 5735.)

Rules governing
rentals.

Sec. 342. County and local boards to make rules; to use inciden-

tal expense fund.

The county board of education or the board of trustees of any

local tax district or special charter district is hereby authorized
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to make all lU'odfnl rules and rcsulatimis A'l'veniing' the rental

of public .sehodl text-bedks, and to apply any funds of the operat- Ai>iilieatior. o£

ing and equipment fund remaining to the credit of the county '""d^-

or the special charter district to the purpose of this article

:

Provided, that before any amount is appropriated from this fund Proviso: ex-

for these purposes, provision shall be made for all needful ex- firsrprovYdcTtor
penses of said schools. (C. S. 5736.)

Sec. 343. Books for indigent chihlren.

County boards of education or the board of trustees of any Appropriation

local tax district may set aside an amount not to exceed one hun-
ioaned°fnd\°'^nt

ired dollars ($100.00) from the incidental expense fund to be used children,

in purchasing public school text-books, to be used in the manner
designated, namely, that when it shall appear that the education

of any child is limitetl because of the inability of said child to

purchase necessary text-books or to pay the rental price, said

board or boards may loan free of cost all necessary books to any

such child during the term of the school, subject to rules and Rules prescribed.

regulations by the county board of education or the board of

trustees of any local tax district or special charter school, and
approved by the State Superintendent of Public Instruction.

(C. S. 5737.)

Sec. 344. State Superintendent to inform local school authorities.

The State Superintendent of Public Instruction is hereby re- Request to state

quested to inform superintendents of county and all local tax Superintendent,

schools of the provisions of this article. (C. S. 5739.)

Akt. .33. Public Libraries. Public libraries.

Sec. .345. Rules and rerjulations governing their establishmenf.

The State Board of Education is hereby authorized to adopt Rules adopted by

such rules and regulations governing the establishment of public ^^^^^ °^'''^-

libraries receiving State aid as will best serve the educational

interest of the people. It shall have authority to use all of the Use of appropria-

State appropriation for rural libraries, to encourage the establish- ^°°'

ment of county circulating libraries, or to cooperate with the Cooperation with

State Libra

the schools.

State Library Commission in providing circulating libraries for commissi"cm.^

Sec. 346. Aid in establishing local libraries.

The State Board of Education may use such portion of the Aid in estabiish-

State appropriation to rural libraries as it may deem necessary
jjlj^a^es'

to aid the public schools in establishing local libraries as pro-

vided herein.

When the patrons and friends of any union school in which Amount to be

a standard high school is or is to be maintained shall raise by subscripdon!^^'^^

private subscription and tender to the treasurer of the county

p. L.—27
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Appropriation by
county board.

Notification to
State Board.

Appropriation
bv State Board.

school fund for the estalilishmeiit of a lilirary tri be coimected

with the school the sum of tifty dollars, the county lioard of edu-

cation shall appropriate from the operating and equipment fund

the sum of fifty dollars for this purpose.

As soon as the county board shall have made an appropriation

for a library in the manner prescribed, the county superintendent

shall inform the Secretary of the State Board of Education of

the fact, whereupon the State Board, if the funds on hand are

sufficient, shall remit to the treasurer of the county school fund

the sum of fifty dollars additional for the purchase of liooks.

(C. S. 5618, amended.)

PART XI

Compulsory at-

tendance in
schools.

Enforcement of
attendance by
parents and
guardians.
Limits of school
age.
Period of
attendance.

Right of school
authorities to

excuse child.

State Board to
formulate rules
for enforcement.

Truancy.

Excuses for
temporary non-
attenfiance.

Excuse based on
demands of home
and farm.

Enforcement of
instructions.
Failure a
misdemeanor.

Proviso : locali-
ties having
higher attend-
ance laws.
InvesMgation by
State Board.

Compulsory Atte.xdaxce in Schools

Art. 34. General Compltlsory Attendance Law.

Sec. 347. Parent or (juardian required to Keep ehild in school;

exeeptions.

Every parent, guardian or other person in the State having

charge or control of a child between the ages of seven and fourteen

years shall cause such child to attend school continuously for a

period equal to the time which the public school in the district

in which tlie child resides shall be in session. The principal,

superintendent, or teacher who is in charge of such school

shall have the right to excuse the child from temporary attend-

ance on account of sickness or distance of residence from the

school, or other unavoidable cause which does not constitute tru-

ancy as defined by tl>e State Board of Education. (C. S. 5758.)

Sec. 348. *S7o/c Board of Education to 7nake rules Mid regula-

tions; method of enforcement.

It shall be the duty of the State Board of Education to formu-

late such rules and regulations as may be necessary for the

proper enforcement of the provisions of this article. The board

shall prescribe what shall constitute truancy, what causes may
constitute legitimate excuses for temporary nonattendance due to

physical or ment-al inability to attend, and under what circum-

stances teachers, principals, or superintendents may excuse pupils

for nonattendance due to immediate demands of the farm or the

home in certain seasons of the year in the several sections of the

State. It shall be the duty of all school officials to carry out

such instructions from the State Board of Education, and any

school official failing to carry out such instructions shall 1 e

guilty of a misdemeanor: Provided, that the preceding section

shall not be in force in any city or county that has a higher com-

pulsory attendance law now in foi'ce than that provided here-

in ; but in any such case it shall be the duty of the State
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Board of Education to investii-'^ato the same and decide that

any such law now in force has a higher compulsory attend-

ance feature tlian that provided by tliis article: Provided Proviso : time

further, that wherever anv district is without* adequate build-
jf^"; Providing

' ' ' ^ buildings.
ings for the proper enforcement of this article, the county boards

of education nia.v be allowed not more than two years from July

the first, one thousand nine hundred and nineteen, to make full

and ample provision in every district. ( C. S. 5759.)

Sec. 349. Attendance officers; reports; prosecutio)is.

The State Superintendent of Public Instruction shall prepare Blanlvs for re-
Iiorts to attend-

such rules and procedure and furnish such l)lanks for teachers ance officers.

and other school otticials as may lie necessary for reporting each

case of truancy or lack of attendance to the chief attendance

officer referred to in this article. Such rules shall provide, among Notice to person

other things, fw a notification in writing to the person responsible nonatteudanc°e'!

for the nonattendance of any child, that the case is to be reported

to the chief attendance officer of the county unless the law is

immediately complied with. County boards of education and Appointment of

boards of trustees of special charter districts have the right to officers^"^*^^

appoint district attendance officers when deemed by them neces-

sary, to assist in carrying out the provisions of this article, and

the rules and instructions which may be promulgated by the

State Superintendent of Public Instruction. But in every case Cases referred to

in which it becomes necessary to prosecute for nonattendance officer.

the case shall be referred to the chief attendance officer of the

county for further action: Provided, that in special charter dis- Proviso : prosecu-,.,,. T ^. ^ ^ .-, i-., 1^-, tions in special
tricts having special attendance officers paid out of local funds, charter districts.

said officers shall have full authority to prosecute for violations

of this article. (C. S. 5760.)
-^^

Note—The county superintendent of public welfare is chief attendance Attendance officer.

officer. (C. S. 5017.)

Sec. 350. Violation of laic; penalty.

Any parent, guardian, or other person vielating the provisions Misdemeanor.

of this article shall be guilty of a misdemeanor, and upon con- punishment.

viction shall be liable to a fine of not less than five dollars nor

more than twenty-five dollars, and upon failure or refusal to pay
such fine, the said parent, guardian or other person shall be impris-

oned not exceeding thirty days in the county jail. (C. S. 5761.)

Sec. 351. InvestUjation and prosecution hy county superintendent

and attendance officer.

The county superintendent of public welfare or chief school investigation and

attendance officer or truant officer provided for by law shall in-
Pi'°secution.

vestigate and prosecute all violators of the provisions of this

article. (C. S. 5762.)
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Sec. 352. InvcstUjation as to indigency of cJiild.

If affidavit shall be made by the parent of a child or by any

other person that any child between the ages of seven and

fourteen years is liot able to attend school by reason of necessity

to work or labor for the support of itself or the support of the

family, then the attendance officer shall diligently inquire into

the matter and bring it to the attention of some court allowed

by law to act as a juvenile court, and said court shall proceed to

find whether as a matter of fact such parents, or persons stand-

ing in loco parentis are unable to send said child to school for

the term of compulsory attendance for the reasons given. If the

court shall find, after careful investigation, that the parents have

made or are making a bona fide effort to comply with the com-

pulsory attendance act, and by reason of illness, lack of earning

capacity, or any other cause which the court may deem valid

and sufficient, are unable to send said child to school, then the

court shall find and state what help is needed for the family to

enable the attendance law to be complied with. The court shall

transmit its findings to the county board of education of the

county or. in special charter districts, to the board of trustees in

which the case may arise. (C. S. 5763.)

Aid to be given.

Limit of amount.

Supervision of
use of allowance.

Reports.

Provision for
allowances.

Attendance re-
quired by deaf
and blind
children.

Parents to send
children.

Proviso : ex-
emption and
discharge.

Sec. 353. Aid to indiyent child.

The coiuity board of education shall in its discretion order aid

to be given the family from the operating and equipment fund

of the county school budget to an extent not to exceed ten dollars

per month for such child during the continuance of the com-

pulsory term; and shall at the same time require said officer to

see that the money is used for the purpose for which it is ap-

propriated and to report from time to time whether it shall be

continued or withdrawn. And the county board of education is

hereby authorized in making out the county budget to provide a

sum to meet the provisions of this article. (C. S. 57(>4.)

Art. 35. Compulsory Attendance of Deaf and Blind Children.

Sec. 354. Deaf and Mind cliildren to attend school; age limits;

minimum attendance.

Every deaf and every blind child of sound mind in North
Cai'olina who shall be qualified for admission into a State school

for the deaf or the blind shall attend a school for the deaf or

blind for a term of nine months each year between the ages of

seven and eighteen years. Parents, guardians, or custodians, of

every such blind or deaf child between the ages of seven and
eighteen years shall send, or cause to be sent, such child to some
school for the instruction of the blind or deaf as is herein pro-

vided : Provided, that the board of directors of any school for

the deaf or blind may exempt any such child from attendance
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at any session or during any year, and may discbarge from tlieir

custody any such blind or deaf cbild whenever such dischar.iie

seems necessary or proper. Whenever a deaf or blind child shall continuance of

reach the age of eighteen and is still unalile to l)ecome self-sup-
'Attendance.

porting because of its defects, such a child shall continue in said

school until it reaches the age of twenty-one. unless it becomes

self-supporting sooner. (C. S. 5765. 5709.)

Sec. 355. Parents, etc.. failing to send to school yuiltij of niisdc-

mea nor; pro rision s.

The parents, guardians, or custodians of any deaf children be- Misdemeanor.

tween the ages of seven and eighteen years failing to send such

deaf child or children to some school for instruction, as provided

in this article, shall be guilty of a misdemeanor, and upon con- Punishment.

viction shall be fined or imprisoned, at the discretion of the court,

for each year said deaf child is kept out of school, between the

ages herein provided: Provided, (1) that parents, guardians, or proviso : ai-

custodians may elect two years between the ages of seven and
absence*

°^

eighteen years that a deaf child or children may remain out of

school, and (2) that this section shall not apply to or be en- Notice to parents.

forced against the parent, guardian, or custodian of any deaf

child until such time as the superintendent of any school for the

instruction of the deaf, by and with the approval of the executive

committee of such institution, shall in his and their discretion

serve written notice on such parent, guardian, or custodian, di-

recting that such child be sent to the institution whereof they

have charge. (C. S. 5766.)

Sec. 356. Parents, etc., failing to send guilty of misdemeanor

;

provisos.

The parents, guardians, or custodians of any blind child or Misdemeanor.

children between the ages of seven and eighteen years failing to

send such child or children to some school for the instruction of

the blind shall be guilty of a misdemeanor, and upon conviction Punishment.

shall be fined or imprisoned, at the discretion of the court, for

each year that such child or children shall be kept out of school

between the ages specified: Provided, (1) that this section shall Proviso : notice

not be enforced against the parents, guardians, or custodians of ° ^^^^^ ^

any blind child until such time as the authorities of some school

for the instruction of the blind shall serve written notice on such

parents, guardians, or custodians, directing that such child be

sent to the school whereof they have charge; and (2) that the incorrigibles and

authorities of the State School for the Blind and the Deaf shall fmmorai°habits.

not be compelled to retain in their custody or under their instruc-

tion any incorrigible person or persons of confirmed immoral

habits.
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Superintendents
to report to
institutions.

Fine for failure.

Sec. 357. To report defective children.

It shall be the duty of the superintendeut to report, throut;h

proper legal channels, the names and addresses of parents, guard-

ians, or custodians of deaf. di;mb, blind, and feeble-minded chil-

dren to the principal of the institution provided for each, and upon

the failure of the county superintendent to make such reports,

he shall be fined five dollars for each child of the class mentioned

;il-(ive not so reported. (C. S. 5567, 5571.)

License to cer-
tain institutions.

State Board to
regulate degrees.

TART XII

State Board of Edvcatiox to License Certain Institutions

Art. 36. State Board of Edvcation to Regulate Degrees.

Sec. 358. Right to confer degrees restricted.

Right to confer Xo educational institution hereafter created or established by
degrees restricted

^^j^y pei'son, firm or corporation in this State shall have power

or authority to confer degrees upon any person except as herein

provided. (C. S. 5398.)

License to confer
degrees.

Requirements
for license.

SuflScient income.

Qualifications for
baccalaureate
degree.

Information
furnished
State Board.

Inspection of
institution.

Revocation of
license.

Review by court.

Sec. 359. Empoicered to grant license to confer degrees.

Tlie State Board of Education is authorized to issue its license

to confer degrees in such form as it may prescribe to any edu-

cational Institution hereafter established by any person, firm, or

corporation in this State ; but no educational institution hei"eafter

established in the State shall be empowered to confer degrees

unless it has income sufficient to maintain adequate faculty and

equipment sufficient to provide adequate means of instruction in

the arts and sciences, and unless its baccalaureate degree is con-

ferred only upon students who have completed a four-year college

course, preceded by the usual four-year high school course, or

their equivalent. (C. S. 5400.)

Sec. 360. Inspection of institutions; revocation of license.

All institutions chartered under this article shall file such in-

formation with the State Superintendent of Public Instruction

as the State Board of Education may direct, and it shall have

full authority to send an expert to visit any institution applying

for a license to confer degrees under this article. And if any one

of them shall fail to keep up the required standard the State

Board of Education shall revoke the license to confer degrees,

subject to a right of review of this decision by the judge of the

Superior Court upon action instituted by the educational institu-

tion whose license had been revoked. (C. S. 5401.)
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Art. ?,~. License Commercial Schools.

Sec. n()l. Licenses for eommereial schools.

lU'foro nny Imsiness college or commercial school shall receive Licenses for busi-

or solicit students, or open any business school for the purpose commerciar
""^

of giving instruction in this State, said school or college shall schooL

rtrst secure a license from the State Board of Education to the

effect that it has' complied with the requirements of this article,

which license shall be issued by the State Board of Education Fee for license.

upon the payment of an annual fee of ten dollars. (C. S. 5775.)

Sec. 362. Report to be filed before license.

Before any such business college or commercial school shall lie Report to be

entitled to receive such license it shall file with the State Board 30.^1.^"^
^^^^^

of Education a report setting forth

:

1. That it is the owner or lessee of suitable building or rooms suitable building

for the conduct of its work. ""^ '°°™*-

2. That it has acquired suitable equipment for the courses given suitable equip-

by the school.
™''"'-

3. That the said school has secured a faculty of teachers whose Faculty.

training has not been less than that required of teachers engaged

in similar work in public schools of the State.

4. That said school or college has adopted an approved course course of study.

of study which includes at least the following subjects : book-

keeping, commercial law, commercial arithmetic, English, com-

mercial correspondence, business writing, shorthand and type-

writing.

5. The owner and manager of such school or college shall certificate of

further file a certificate signed by the county superintendent of cUaracter.^"'^

public instruction and the chairman of the county board of edu-

cation of the county in which the school is situated, to the effect

that the owner or manager of such school or college, after in-
*

vestigation, has shown satisfactory evidence of his or her effi-

ciency and good moral character for fair and honest dealings with

their students and the public. (C. S. 5776.)

Sec 363. Adrertising literature to be filed.

The institutions securing license under this article shall file Advertising

with the State Board of Education copies of all advertising lit- flied.^

erature, including catalogue, pamphlets, circulars, etc., and an Annual report.

annual report on or before the first day of July of each year.

(C. S. 5777.)

Sec. 364. Conducting school tritliont license misdemeanor.

Any person who shall open or conduct any business college or Misdemeanor. ,

commercial school within this. State without having first pro-

cured the license herein provided for shall be guilty of a mis-

demeanor, and upon conviction thereof shall be fined or imprisoned Punishment.

at the discretion of the court, (C. S. 5778.)
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Blanks for re-
ports and
licenses.

License tax
credited to State
public school
fund.

Schools and col-
leges affected.

Sec. 365. Blanks for reports and licenses; disposition of license tax.

The Superintendent of Public Instruction is authorized to fur-

nl.sli all necessary blanks for reports and licenses provided for

under the provisions of this article, and all funds received from
the license tax herein provided for shall be paid to the State

Treasurer and shall be credited to the State Public School Fund.

(C. S. 5779.)

Sec. 366. Application of article.

The provisions of this article shall apply to all existing chartered

business colleges and commercial schools and all other business

colleges and commercial schools now conducted or to be hereafter

conducted in this State. (C. S. 5780.)

PART XIII

Special days to be
observed.

North Carolina
Day.
Exercises.

Consideration of
topics of State
history.

Proviso : celebra-
tion if day falls

on Saturday or
Sunday.
Proviso : celebra-
tion if day hap-
pen out of term
time.

Temperance or
Law and Order
Day.

Observance of
day.

State Super-
intendent to
furnish program.

Observance of Special Days

Art. 38. Special Days to Be Obser\'ed in Public Schools.

Sec. 367. North Carolina Day.

That the twelfth day of October in each and every year, to be

called "North Carolina Day," may be devoted, by appropriate ex-

ercises in the public schools of the State, to the consideration of

some topic or topics of our State history, to be selected by the

Superintendent of Public Instruction : Provided, that if the said

day shall fall on Saturday or Sunday, then the celebration shall

occur on the Monday next following: Provided further, that if

the said day shall fall at a time when any such schools may not

be in session, the celebration may be held within one month from

the beginning of the term, unless the Superintendent of Public

Instruction shall designate some other time.

Sec 368. Temperance or Law and Order Day.

That there be one day In each scholastic year of the public and

high schools of the State of North Carolina, to be known as

Temperance or Law and Order Day, and that the fourth Friday

in January in each year, or some other day to be set by the

Superintendent of Public Instruction to suit local conditions, is

hereby designated as Temperance or Law and Order Day. This

day shall be observed as such in each public and high school of

the State, or if preferred, in each subdivision thereof. The State

Superintendent of Public Instruction shall have prepared and

furnished in due time to every teacher of said public and high

school for the State a suitable program to be used on said Tem-
perance or Law and Order Day.

The State Superintendent of Public Instruction may have pre-

pared and furnished to the teachers in the public and high

schools placards printed in large type which shall set forth in
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attractive style statistics, epigrams, mottdes. and up-to-date scien-

tific truths showing tlie evils of intemperance and lawlessness.

When placards are distril)Uted it shall be the duty (if every piacar.is kept

teacher in the State, paid entirely or in part out of the public i"'^'^^''^-

funds, to keep posted in a conspicuous place in tht' schoolroom

occupied by said teaclier one of said placards.

Sec. 369. Arhor Day.

Friday following the first day in November of each year shall Arbor Day.

be known as Arbor Day, to be appropriately observed by the observance.

public schools of the State. The Superintendent of Public lustruc- Superintendent
.-111- T £ -4. 1 1 4,1 to issue program.
tion shall issue each year a program for its observance by the *

school children of the State, in order that they may be taught

to appreciate the true value of trees and forests to their State.

The Superintendent of Public Instruction is authorized to provide Program and

a suitable program and plan of instruction to county school officials \io^°
under his charge for the appropriate observance of this day.

Sec. 370. Other days.

The Superintendent of Public Instruction is hereby authorized other days,

to provide suitable material for the proper observance in schools Designation of

of the birthday of Washington, Lee. Jackson, Armistice Day,

Memorial Day, and such other days as may be deemed of

educational and patriotic value not only to the children but

to the citizens of the State. All literature necessary for the Preparation and

proper osbervance of the days specified in this article shall utera\'ifre.

be prepared by the Superintendent of Public Instruction and

printed at the expense of the State.

Sec. 371. Combined programs.

The State Superintendent of Public Instruction may fix a later state super-

or an earlier date for the observance of any special day the
date'^'^*'^'^

^° ^^

observance of which is required for a specific date, if it shall

appear to him to be more convenient ; and he may combine the Combination

programs required to be issued in tlie foregoing sections so as to °^ programs,

require the observance of any two or more of the special days

at the same time.

Abt. 39.

Sec. 372. Desecration of State and National flags.

Any person who in any manner, for exhibition or display. Desecration of

shall place or cause to be placed any word, figure, mark, picture, g*!^^ °'' ^'^'^"o"^'

design, drawing, or any advertisement of any nature upon any
flag, standard, color, or ensign of the United States, or State

flag or ensign of this State, or shall expose or cause to be

exposed to public view any such flag, standard, color, or ensign

upon which ^hall have been printed, painted or otherwise placed,

or to which shall be attached, appended, affixed or annexed, any
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Misdemeanor.

Punishment.

Penalty.

Division of
penalty.

Definition of flag.

Possession pre-
sumptive.

word, figure, mark, picture, design or drawing or any adver-

tisement of any nature, or who shall expose to public view,

manufacture, sell, expose for sale, give away, or have in posses-

sion for sale or to give away, or for use for any purpose, any
article or substance of merchandise, or a receptacle of merchan-

dise, or article or thing for carrying or transporting merchan-

dise, upon which shall have been printed, painted, attached

or otherwise placed a representation of any such flag, standard,

color, or ensign, to advertise, call attention to, decorate, mark
or distinguish the article or substance upon which it is so placed,

or who shall publicly mutilate, deface, defile, or defy, trample upon

or cast contempt, either liy words or act, upon any such flag,

standard, color, or ensign, shall be deemed guilty of a misde-

meanor and shall be punished by a fine not exceeding fifty

dollars or by imprisonment for not more than thirty days. Any
person violating this section shall also forfeit a penalty of

fifty dollars for each offense, to be recovered with costs in a

civil action or suit in any court having jiirisdiction. Such

action or suj,t may be bfought by and in the name of any

citizen of this State, and such penalty, when collected, less

the costs and expenses of the action or suit, shall be paid one-

half to the person suing and one-half to the school fund of the

county in which suit was brought, and two or more penalties

may be sued for and recovered in the same action or suit.

The words, flag, standard, color, or ensign, as used in this

section, shall include any flag, standard, color, ensign, or any

picture or representation of any of them, made of any substance

or represented on any substance, and of any size, evidently

purporting to be a flag, standard, color, or ensign of the United

States of America, or a picture or a representation of any of

them, upon which shall be shown the colors, the stars and the

stripes, in any number of either thereof, or by which the person

seeing the same, without deliberation, may believe it to represent

the flag, colors, standard, or ensign of the United States of

America.

The possession by any person other than a public officer, as

such, of a flag, standard, color, ensign, article, substance, or

thing, on which there is anything made unlawful by this section,

shall be presumptive evidence that the same is in violation of

this section. (C. S. 4500.)

Provisions as to
repeal of laws.

Articles and
sections of Con-
solidated Statutes
specifically re-
pealed.

PART XIV

Provisions as to Repeal of Law Conflicting With This Act

Art. 40. Former Public School Laws Repealed.

Sec. 373. All of chapter ninety-five of Consolidated Statutes,

including such articles and sections as were amended bv the
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Puhlic Laws df the Extra Session of oiie thousand nine hundred

twenty and one thousand nine hundred twenty-one and the

rei;uhir session of one thousand nine Imndred twenty-one. except

articles number two. tliree. twenty-seven, twenty-ei^lit. thirty- Articles de-

one. tliirty-tw<i. and forty-tive. are hereby repealed, and articles
clared in force.

number two. tb.ree, twenty-seven, twenty-eight, thirty-one, thirty-

two, and forty-tive of chapter ninety-live. Consolidated Statutes,

ax'e hereby declared to be of full force and effect ; except section Section repealed.

five thousand six hundred thirty-two of article thirty-one. which

section is hereby rei'ealed.

Sec. o74. Specific chapters repealed.

Chapter ei.uhty-seven. Public Laws Extra Session of one thou- Laws specifically

sand nine hundred twenty : chapters one hundred forty-tive,
'^^^^^ ^

two hundred twenty-five, and two hundred twenty-six. Public

Laws of one thousand nine hundred twenty-one. and chapters

thirty-seven, sixty, and ninety-three. Public Laws, Extra Session

one thousand nine hundred twenty-one, are hereb.v repealed.

Sec. 375. Specific sections of certain chapters repealed.

Sections four*, five, six, seven, nine, ten, eleven, twelve, thirteen. Specific repeal

fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, and twenty °l- ?5i!!f
"^ sections

of chapter ninety-one. Public Laws of Extra Session of one thou-

sand nine hundred twenty, and sections one, two, three, four,

five, six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen,

and fifteen of chapter one hundred seventy-nine, Pulilic Laws of

one thousand nine hundred twenty-one are herebj' repealed.

Sections one, two, three, four, five, six. seven, eight, nine, and ten,

of chapter one hundred forty-six. Public Laws of one thousand

nine hundred twenty-one, are hereby repealed.

Sec*. 376. Article one of chapter one hundretl twenty-three. Further specific

Consolidated Statutes, relating to incorporation of rural com- gofidated st°a'tutes.

munities, is hereby repealed.

Sec. 377. If any section of this act shall be hereafter de- Validity of act.

clared invalid by the courts of this State, such decree shall not

be construed as rendering this entire act invalid, but shall affect

only the specific part, article, or section involved in the decree.

Sec. 37S. All laws and clauses of laws, including all acts General repealing

passed by the General Assembly of one thousand nine hundred ^ a^^^-

twenty-three, in conflict with this act are hereby repealed.

If, however, any section or part <>f a section or separate Effect of deciara-

clause of any section in this act shall hereafter be declared tuUonaii°y°oTa'ct.

unconstitutional, the effect of such declaration shall be to con-

tinue in force the law as it now exists so far as it is attempted

hereby to repeal that law.

Sec. 379. This act shall be in full force and effect from and when act
effGCtiv6

after April fifteenth, one thousand nine hundred twenty-three.

Ratified this 3d day of March, A. D. 1923.
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CHAPTER 137

AN ACT TO AMEND SECTION 6054 OF THE CONSOLIDATED
STATUTES BY PLACING AVERY COUNTY' UNDER THE
STATE PRIMARY LAW.

Avery County
stricken out.

Proviso : ballot
at next general
election.

The General Assemhhj of North Carolina do enact:

Section 1. That section six thousand and fifty-four of the Con-

solidated Statutes be and the same is hereby amended by strik-

ing out from line seven (7) of said section the words "Avery

County" : Provided, at the next general election to be held in

Avery County shall be a ballot written on the same. "For a county

pi'imary" and one "Against primary" for the voters of Avery County

to decide whether or not they shall be governed by a primary in

said county or by convention.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 138

Operation or
possession of slot
machine un-
lawful.

Specification of
unlawful machine.

Each operation
separate oilense.

Punch-boards,
vending machines
and other gam-
bling devices.

Specification of
device.

AN ACT TO MAKE THE OPERATION OR THE POSSESSION
FOR THE PURPOSE OF OPERATION OF A SLOT MA^
CHINE, PUNCH-BOARD, OR OTHER GAMBLING DEVICE,
A MISDEMEANOR.

The General Assenibhj of North Carolina do enact:

Section 1. That it shall be unlawful for any person, firm or

corporation to operate, keep in his possession or in the possession

of any other person, firm or corporation, for the purpose of be-

ing operated, any slot machine that shall not produce for or give

to the person who places coin or money, or the representative of

either, the same return in market value each and every time such

machine is operated by placing money or coin or the representa-

tive of either therein.

Sec. 2. Each time said machine is operated as aforesaid shall

constitute a separate offense.

Sec. 3. That it shall be unlawful for any person, firm or cor-

poration to operate or keep in his possession, or the possession

of any other person, firm or corporation, for the purpose of be-

ing operated, any punch-board, machine for vending merchandise,

or other gambling device, by whatsoever name known or called,

that shall not produce for or give to the person operating, play-

ing or patronizing same, whether personally or through another,

by paying money or other thing of value for the privilege of op-

erating, playing or patronizing same, whether through himself
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or another, the same return in market value, each and every

time .sueli puncli-board, macliine f(ir vending merchandise, or

other gambling device, by whatsoever name known or called, is

operated, playetl or patronized by paying money or other thing

of value for the privilege thereof.

Sec. 4. That each time said punch-board, machine for vend- Each operation

ing merchandise, or other gambling device, by whatsoever name '^'^'i^'^i'^te offense.

known or called, is operated, played, or patronized by the pay-

ing of money or other thing of value therefor, shall constitute a

separate violation of section four (4) as to operation thereunder.

Sec. 5. That a violation of any of the provisions of this act Misdemeanor.

shall be a misdemeanor punishable by a fine or imprisonment, or, Punisiiment.

in the discretion of the court, by both.

Seo. 6. That all laws and clauses of laws in conflict with the Repealing clause.

provisions of this act are, to the extent thereof, hereby repealed.

Sec. 7. That this act shall be in force from and after its ratifi-

cation.

Ratified this the Sd day of March, A. D. 1923.

CHAPTER 139

AN ACT TO PROVIDE FOR NECESSARY PRINTING IN
THE DEPARTMENT OF SUPERINTENDENT OF PUBLIC
INSTRUCTION.

Whereas the General Assembly of one thousand nine hundred Preamble

:

and fifteen authorized the Department of Superintendent of Pub- for'printing.

lie Instruction to expend for the necessary printing in its depart-

ment a sum not to exceed eighteen thousand dollars for each

biennial period ; and

Whereas the General Assembly of one thousand nine hundred Preamble

:

and seventeen authorized the State Board of Examiners and Board'o^" Ex-

Institute Conductors, a division of the Department of Superin- arniners and in-
stitute Con-

tendent of Public Instruction, to have all necessary printing done ductors.

at the public expense, which necessary printing amounts to about

eight thousand dollars biennially, which is in addition to the

eighteen thousand dollars biennial appropriation, making a total

appropriation of about twenty-six thou>^and dollars biennially

;

and

Whereas the cost of printing has greatly increased since one preamble

:

thousand nine hundred and fifteen and the amount of necessary prfffe^lnij'^n^ounr

printing also has been increased by the authority of the General of printing.

Assembly without making additional appropriations to cover the No additional

cost of the same, as a result the Superintendent of Public Instruc- ^pp^p"^ '°°
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Reduction of
printing.

tion has been compelled to reduce public printing to tlie absolute

minimum during the past biennial period, and even with the

greatest economy the appropriation for the biennial period end-

ing June thirtieth, one thousand nine hundred and tweuty-three,

is insufficient, according to careful estimate, by Ave thousand seven

hundred and forty-four dollars, and the necessary laws and re-

ports required by law cannot be supplied without an appropria-

tion sufficient for these purposes: Now, therefore,

Appropriation
for printing.

Amount.

Period.

Appropriation
for current
biennial period.

Repealing clause.

The General Assemhhj of Kortli Carolina do enact:

Section 1. The Department of Superintendent of Public In-

struction is hereby allowed to exi>end from the general fund for

the necessary printing of its department a sum not to exceed

thirty-five thousand dollars for each biennial period, the first bi-

ennial period beginning on the first day of July, one thousand nine

hundred and twenty-three, and ending June thirtieth, one thou-

sand nine hundred and twenty-five.

Sec. 2. The sum of five thousand seven hundred and forty-four

dollars is hereby appropriated out of the general fund and the

State Treasurer is directed to apply the same to the printing ac-

count for the fiscal year one thousand nine hundred and twenty-two

and twenty-three for the purpose of paying the indebtedness

incurred and providing for other necessary printing for the re-

mainder of the biennial period ending June thirtieth, one thou-

sand nine hundred and twenty-three, in order to carry out the

instructions of the General Assembly which require the laws, re-

ports, and blanks to be published and distributed free to school

officials.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 140

AN ACT TO AMEND SECTION 4209 OF THE CONSOLIDATED
STATUTES.

Carnal knowledge
or abuse of
female.

Felony, punish-
ment.

The Gena-al AsseniiJi/ of North Carolina do enaet:

Section 1. That section four thousand two hundred and nine

of the Consolidated Statutes be and the same is hereby amended

so as hereafter to read as follows

:

"If any male person shall carnally know or abuse any female

child, over twelve and under sixteen years of age, who has never

before had sexual intercourse with any person, he shall be guilty

of a felony and shall be fined or imprisoned in the discretion of
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the court ; and any female person who skall carnally know any carnal knowledge

male child nnder the age of sixteen years shall he guilty of a °' male,

misdemeanor and shall be lined or imprisoned in the discretion punishment'
'^'

of the court: Provided, that if the dft'cnders shall l>e married or Proviso : mar-

shall thereafter marry, such marriage shall be a bar to further
pi-olecution"

prosecution."

Sec. 2. That all persons charged with a violation of this act Juri.'^diction of

under the ago of sixteen years shall lie subject to the jurisdic-
'^°"' '

tion of the juvenile court and such other courts as may here-

after exercise such jurisdiction, and shall be classed as delin- Offenders classed

quents and not as felons: Provided, that where the offenders provis'o?"onsent

agree to marrv. the consent of the parents shall not be necessary :
°^" parents not

^ necessary.
Provided further, that any male person convicted of the violation Proviso : misde-

of this act. who is under eighteen (IS) years of age. shall be offendeVunder^ie

guilty of a misdemeanor only.

Sec. 3. That this act shall ]>e in force from and after the first When act

day of July, one thousand nine hundred and twenty-three.

Ratified this the 3d day of :March. A. D. 1923.

CHAPTER 141

AN ACT TO PROVIDE AN EQUALIZING FUND FOR CERTAIN
COUNTIES.

Whereas the Constitution directs the General Assembly to Preamble

:

provide by taxation and otherwise for a general and imiform
po^igj^f^fgu^

°^

system of public schools for the State and lays on the county

commissioners the duty of securing the funds necessary to com-

ply with this constitutional mandate ; and

Whereas the commissioners of many counties cannot secure Preamble

:

the necessary funds from county revenues alone without levying
tj^^x'atlon"

tax rates that would make the burden of supporting a six months

school term in certain counties wholly unequal and in many coun-

ties excessively burdensome, and the General Assembly reeogniz- Equal distribu-

ing its duty to provide so far as possible for an equal distribution ^^°^ ° ^^ *^^-

of the burden of supporting the six months school term : Now,
therefore.

The General Assemhly of Xorth Carolina do enact:

Section 1. There is hereby appropriated annually from the Annual appro-

State Public School Fund the sum of one njillion two hundred Amount.

and fifty thousand dollars, wliieh shall be an equalizing fund to Equalizing.

be distributed by the State Board of Education as hereinafter Distribution.

provided. The State Board of Education shall certify to each Certificates to

county on or before June first of each year the amount such

count?' shall be entitled to draw from the equalizing fund.
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Calculation of
per capita tax.
Basis of
calculation.

Proviso : calcu-
lation on basis
of State salary
schedule.

Separate calcu-
lation as to races.

Elementary and
high schools.

Apportionment to
counties.
Determination
01; amount for
payment of
teachers and
principals.

Ave^-ag.? amount.

Deduotici of
county tax.

Differmcc to be
amount.

Average per
capita cost
preserved.

Proviso : amount
to be raised by
counties.

Salary of county
superintendent.

Reserve for trans-
portation of
pupils.

Sec. 2. That the State Superintendent of Public Instruction

shall calculate the per capita cost of instructing all the children

in all schools. in each county of the State for the six mouths term
of each school year on the basis of the salaries of teachers and
principals actually paid : Provided, that in the event the salary

or salaries actually paid exceed the State salary schedule, the

State Board of Education shall calculate such salary or salaries

on the basis of the State salary schedule. In calculating the

average per capita cost, the State Board of Education shall cal-

culate the per capita cost for the races separately and for the

elementary and high schools separately.

Sec. 3. That the State Board of Education shall apportion to

each county a definite amount of the equalizing fund to be de-

termined on the follovring basis : The State Superintendent of

Public Instruction shall determine for each county the amount
necessary to pay the salaries of all teachers and principals for

the school year one thousand nine hundred tvpenty-one, one thou-

sand nine hundred twenty-two, and for the school year one thou-

sand nine hundred twenty-two, one thousand nine hundred twen-

ty-three, and the average amount for these two years, according

to the approved November bvadget for the six mouths term. He
shall then deduct the gross yield of the legal tax rate of each

county for the six months school term from the average amount
as determined above, and the difference shall be the amount of

the equalizing fund for the salaries of teachers and principals

for the years one thousand nine hundred twenty-three, one thou-

sand nine hundred twenty-four and one thousand nine hundred

and twenty-five, except as otherwise provided in this act ; but no

county shall receive an amount from the equalizing fund sufii-

cient to raise the average per capita cost of instruction for that

county higher than the average per capita cost for the State,

except as provided in section six : Provided further, that in order

to receive the amount as specified in this act each county shall

raise, together with the amount it will be entitled to draw from

the equalizing fund, an amount which shall equal the total

amount of the salaries of the teachers, principals, and superin-

tendents actually paid not in excess of the adopted salary schedule

for the six months term for the year one thousand nine hundred

twenty-two, one thousand nine hundred twenty-three.

Sec. 4. That each county entitled to draw from the equaliz-

ing fund shall be paid, in addition to the amount provided in

section three, one-half the salary of the county superintendent

as fixed by the county board of education, but no county shall

receive, in accordance with the provisions of this section, more

than one-half the salary in accordance with the State salary

schedule.

Sec. 5. The State Board of Education shall have authority to

set aside thirty thousand dollars of the State Equalizing Fund
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with which to assist the counties in jiayiiiu the transportation

of pupils, and the State Board of Edncatidii shall have authority Dftermination of

to make such rules and regulations as it shall deem necessary
tatl^on'

''""^''°'""

for detei'miniuLC an avera.ire monthly cost pci- truck of transport-

ing pui)i]s to school: Proridcd. that not more than one-half the Proviso: pro-

average monthly cost so determined shall lie paid out of the ^^"J'^tion'itf' pay-

fuuds specified in this section.

Sec. 6. The State Board of Education is hereby authorized to Appropriations.

appropriate the remainder of the equalizing fund, or any part

of the same not otherwise appropriated, as follows

:

(1) To encourage the more backward counties in improving En«ouragement in

the grade of teachers employed; and (2) to aid any county in
leacitTe^s"''"'^

°'

which the actual property values shall fall below the authorized Counties with
reduced valaa-

valuation of one thousand nine hundred twenty-two. one thou- tiun.

sand nine hundred twenty-three, owing to some disastrous or

exceptional industrial or economic reverses. The State Board investigation and

of Equalization, upon the request of the State Board of Educa- o'f'decreas^e^'^^^

tion, shall inyestigate the cause of the decrease in property values

and report the facts to the State Board of Education, and if the Report showing

report of the State Board of Equalization shall show that there ^° "^ ecrease.

has been a reduction in the actual values sufficient to bring the

total values of the county below the valuation of one thousand

nine hundred twenty-two. one thousand nine hundred twenty-

three, the State Board of Education shall have authority to aid Authority for aid.

said comity or counties out of any funds referred to in this sec-

tion. But if any balance shall remain after complying with the Disposal of

provisions of this section it shall be prorated and added to the

salaries of teachers or principals of those counties specified in

section three.

Sec. 7. After the county has made full provisions for its part Payment to
C0ULlti6S

of the salaries as specified in section three of this act. the en-

tire amount of the equalizing fund certified to the county shall

be paid.

Sec. 8. That if any part of the appropriations from the State Balance carried
to siicccBdinET

Public School Fund shall not be spent in any one year in accord- year.

ance with the pi'ovisions of the act authorizing said appropria-

tions, the balance shall be carried forward and added to said ap-

propriations for the succeeding year : Provided, any balance Proviso
:
balance

from other funds
from any appropriations may be applied to the equalizing fund credited to equai-

and distributed by the State Board of Education in accordance '^'"^ ^"°^-

with the provisions of this act.

Sec. 9. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 10. This act shall be in full force and effect from and

after the date of its ratification.

Ratified this the 3d day of March. A. D. 1923. .
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CHAPTER 142

Section amended.

Compensation of
principal clerks.

AX ACT TO AMEND SECTION 3S5:! OF THE CONSOLIDATED
STATUTES. RELATING TO THE CLERKS OF THE GEN-
ERAL ASSEMBLY.

The General Assemhly of Xorth Caroliiia do enact:

Section 1. That seotiou three thousand eight hundred and
tifty-three of the Consolidated Statutes of North Carolina be

and the same is hereby amended as follows : At the end of

said section, strike out the period and insert a semicolon, and
add the following words: "and as additional compensation

to that herein provided for. the principal clerks of the Senate

and House of Representatives shall each receive the sum of

two dollars per day during the session of the General Assembly."

Sec. 2. Tliat this act shall be in force from and after its

passage.

Ratitied this the 3d day of March. A. D. 1923.

CHAPTER 143

Issues of bonds
or notes author-
ized

Purpose of
issues.

Serial bonds.

Maturity.

Interest.

Authentication.

AN ACT TO AUTHORIZE THE BOARD OF COMMISSIONERS
OF THE VARIOUS COUNTIES IN THE STATE TO BORROW
MONEY AND ISSUE BONDS OR NOTES FOR THE PUR-
POSE OF BUILDING. ALTERING AND REPAIRING COURT-
HOUSES.

The General Assembly of Xorth Carolina do enact:

Section 1. The board of commissioners of the various counties

throughout the State are authorized and empowered to issue

bonds or notes for the purpose of borrowing money with which

to erect, build, construct, alter, repair and improve courthouses

and jails, and to purchase the necessary equipment and furniture

to be used therein.

Sec 2. Any bonds issued under this act shall be serial bonds,

payable in not less than five nor more than thirty years from the

date of issue ; such bonds shall be of such denomination as the

board of commissioners may determine by resolution ; shall bear

a rate of interest not to exceed six per cent, payable semian-

nually, and such interest and principal shall be payable at such

time and place as the board of commissioners by resolution may
determine ; the bonds shall be signed by the chairman of the

board of commissioners, sealed with the county seal and attested

by the clerk, and the coupons attached thereto shall bear the

facsimile lithographed signature of the chairman or clerk of

the board.
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Sec. 3. Such notes as may be issued under tliis act shall be Time and place

payable at such time and place as the board of commissioners for payment of
^ '

^ notes.
shall determine, and. unless payalde within one year from the

date thereof, shall be payable in tive substantially equal annual Payment in

installments ; such notes shall bear the signature of the chair- AuthenUcatVon
man of the board, to be attested by the clerk, and any interest

coupons attached shall bear the facsimile lithographed signature

of the chairman or clerk of the board.

Sec. 4. No lioard of commissioners shall, for the purposes ex- Limitation ot

pressed in this act, issue bonds or notes under authority of this auiount.

act to exceed one per cent of the assessed valuation of the prop-

erty in the county for the year next preceding the issuance thereof.

Sec 5. Any board of commissioners may in its discretion, be- Election may be

fore issuing the notes or bonds herein provided for. submit the 'ailed.

question of issuing the same to a vote of the people of the county

at an election to be called and held as nearly as may be under i^^^ governing

the same rules and regulations as elections for county officers, election.

except as to time, which time shall be determined by the board ximg of election.

by a resolution ; but no election shall be held within less than

thirty days after the passage of such resolution. At said elec- Ballots.

tion all those who favor the issuance of such notes or bonds shall

vote a ballot upon which shall be printed or written the words

"For Courthouse Improvements'' and all those who are opposed

to the issuance of such notes or bonds shall vote a ballot upon

which shall be printed or written the words "Against Courthouse

Improvements." If a majority of the qualified voters shall vote Effect of election.

at said election "For Courthouse Improvements," the board of

commissioners shall proceed to issue tlie bonds or notes, in ac-

cordance with the provisions of this act.

Sec 6. The proceeds receivetl from the sale of such notes or Specific appro-

bonds issued under this act shall be used exclusively for tlie pur-
'""^'^ ^°^'

pose of defraying the expenses of holding the election, issuing

the bonds or notes and the erecting, building, constructing, alter-

ing, repairing and improving of courthouses and jails and to ,

purchase the necessary equipment and furniture to be used

thei'ein, and for no other purpose: Provided, if at such election Proviso: pay-

a majority of the qualified voters shall vote "Against Courthouse county fund.

Improvements," then the expenses of holding such election shall

be paid from the general county fund.

Sec. 7. For the purpose of paying tlie interest and principal Special tax.

of any notes or bonds issued pursuant to this act. the board of

commissioners shall annually, at the time of levying other taxes.

levy a sufiicient tax to pay such principal and interest as it shall

become due according to the tenor of such notes or bonds : Pro- Proviso
:
notes

, . , , , . , . maturing within
vided, however, that notes which are payable within one year one year.

after their date may be paid by means of bonds issued under

this act or from the general county fund.
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Sale of bonds

Sale below par
forbidden.

Powers
additional.

Sec. S. Said bonds shall be sold by the board of commissioners

of the county in the manner provided for by the Municipal

Finance Act for the sale of bonds ; they shall not be sold for less

than par and accrued interest.

Sec. 9. The powers granted by this act are granted in addition

to and not in sulistitution for existing powers of counties, and are

not subject to any limitation or restriction contained in any other

law. Nothing herein contained shall prevent any county from

issuing bonds under any existing laws, as well as under this act.

Sec. 10. This act shall be in force from and after its ratifica-

tion.

Ratitied this the 3d day of March. A. D. 1923.

CHAPTER 144

AN ACT TO AMEND THE STATUTE RELATING TO THE
ADMISSION OF PATIENTS TO THE HOSPITALS FOR THE
INSANE.

Section amended.

Clerk or justice
to issue com-
mitment.

Form of
mittimus.

TJie General Assembly of North Carolina do enact:

Section 1. That section six thousand one hundred ninety-three

of the Consolidated Statutes of one thousand nine hundred and

nineteen be and the same is hereby amended by adding at the

end thereof the following: "If the clerk (or justice under sec-

tion six thousand one hundred and ninety-five) is satisfied, after

the examination herein provided, that the person is insane or an

inebriate within the definition of chapter one hundred and fifty-

six of the Public Laws of one thousand nine hundred and twenty-

one, he shall make the following order and commitment to the

proper State hospital in substantially the following form

:

State of North Carolina, County.

State of North Carolimi,

To the State Hospital at , .V. C.—Greeting:

"Whereas it has been made satisfactorily to appear to me,

, Clerk of the Superior Court of said

county, after a proper examination of ,

a person having his legal settlement in this county, that he is

insane, epileptic or addicted to the use of drugs or alcohol (draw

a pen through terms not applying), that he is a bona fide citizen

of the State, and that he has a legal settlement in said county

and is a fit subject for care and treatment in the State Hospital

at and that he, being at large, is injurious

to himself and disadvantageous if not dangerous to the com-

munity :
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These are. therefore, to command you to receive said

into the State Hospital at

for care and treatment as provided for by the laws of this State.

Given under my hand and otHcial seal, this day of

10

("lerk Superior Court ("(umty.

If the proceedings are to be before a justice of the peace under certificate of

section six thousand one hundred and ninety-five of the Con- J'^^tice.

solidated Statutes, the following certificate shall be appended to

the commitment by said justice of the peace

:

I have examined the testimony as herein set forth, and am
satisfied that is a fit subject for treat-

ment in the State Hospital, and I hereby approve the foregoing

commitment to the State Hospital at N. C.

Given under my hand and official seal, this day of

, 19

Clerk Superior Court.

If the patient is a pauper, the following shall be filled out and Commitment of

^1 -i i. pauper.
accompany the commitment

:

State of North Cakolixa. County.

I, , Clerk of the Superior Court of the

above county, do hereby certify that

is a poor person and has no estate or property except

nor has any one such proiterty who is liable for his maintenance

under chapter one hundred and fifty-six of the Public Laws of

one thousand nine hundred and twenty-one.

Given under my hand and official seal, this day of

19

Clerk Superior Court.

If the patient is not a paui>er. the following should be filled certificate if

out and accompany the commitment of the patient

:

pauper.
°°

State of North Cakolixa. County.

I, : Clerk of the Superior Court of

said county, do hereby certify that has

property of his own and is financially able to pay for his main-

tenance, or has relatives who under chapter one hundred and

fifty-six of the Public Laws of one thousand nine hundred and

twenty-one are liable for his maintenance, who have adequate
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property to pay for the same in the State Hospital at

N. C.

Given nnder my hand and official seal, this day of

19

Application
forwarded to
hospital.

Notice to clerk.

Conveyance of
patient.

Proviso : con-
veyance by rep-
resentative of
hospital.

Section amended.

Schedule of
questions.

Clerk Snperior Conrt.

Tlie application for admission and commitment to a particular

hospital shall he forwarded to snch hospital, and immediately

upon receipt of said application, if there shall be room for said

patient in said hospital, the superintendent shall immediately

notify the clerk of the court that the patient will be admitted at

once. The receipt of said notice by said clerk of the court shall

constitute his authority to convey said patient to said hospital

for immediate admission : Provided, hoirever, nothing herein

shall prevent the siiperintendent of said hospital from sending

immediately a representative of said hospital to convey said

patienfe thereto.

Sec. 2. That section six thousand one hundred and ninety-six

of the Consolidated Statutes of one thousand nine hundred and

nineteen be amended by striking out the questions stated therein

and substituting therefor the following

:

1. What is patient's name? A.

2. When was patient born? A. Present age

3. Where was patient born? A.

4. Is or married, single or divorced? A.

5. If married woman, give maiden name. A.

6. Name and birthplace of father. A.

7. Maiden name and birthplace of mother. A.

S. Occupation of patient for past five years. A.

9. Present occupation.

If no occupation, how supported? A.

10. Education : Collegiate, common school, grammar, elemen-

tary, none. A. __. Professional or technical

11. Were mother and father related? A.

12. Was either parent or grandparent or any children of patient

or other blood relation ever insane, epileptic, feeble-minded, ine-

briate, paralytic, physically deformed, tubercular, diabetic, etc.?

Specify. A.

13. If any of them were ever in any institution, state where

and when. A.

14. Was patient ever charged or convicted of any crime? If

so, what and when? A.

15. Is patient now charged with crime? If so, what? A
16. Is patient now in jail? If so, how long? A.

17. Is patient now in county home? If so, how long? A
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is. When was the chnntre tirst observed in the patient's aii-

licaraiicc and rundm-t iiidieatin.a' insanity? A.

I'J. What were the iirincipal mental chanues and symptoms
observed at that time? A.

20. r>id they develop rapidly or tiradnally? A.

21. What symptoms are present at the present time? A.

22. Has patient had previous attaeks? If so. how many and was
or treated in a hospital? If so. when and where?

A.

2."1. What ilid the jiatient say or do in your presence indicating

insanity? A. .

24. Has patient delusions or hallncinatit)us? A.

25. Is patient destructive? If so, what has

or destroyed? A.

2C. Has patient ever attempte<l suicide? A.

27. Has patient ever threatened suicide? A ^

2S. Has patient ever attempted homicide? A.

20. Has patient ever threatened homicide? A.

30. Has patient injured or attempted to injure h self or

others? If so. whom, when and in what manner? A.

31. State any other facts relative to liehavior of patient indi-

cating insanity. A.

32. Is patient feeble-minded? A.

33. Is patient an idiot? A
34. What is the present salary of the patient? A.

35. How many dependent on or

for support? A.

36. What is the value of or property? A.

37. What is or annual income? A.

3S. If a minor, state occupation of patient's father. A.

39. What is father's salary? A.

40. What is the value of his property? A.

41. What is his annual income? A.

42. The following questions should be answered if patient is Questions when

a drug addict, or inebriate: fddictor fn"^
(1) Is patient addicted to the use of alcohol, morphine, co- ebriate.

caine. heroin or any other drugs? If so. what drug? A.

(2) In what manner ( hypodermically or mouth i . and how
much does patient take? A.

(3) How long has patient been an addict? A.

(4) Has patient ever been treated for inebriety? If so. where

and when? A.
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Questions when 43. The folldwiiii; (luestions should lie auswered if patient i»
patient is .,

an epileptic. a" epileptic:

(1) At what age did epilepsy tirst appear? A.

(2) How long since tirst attack? A.

(3) Do seizures occur day or night, or both times? A.

(4) How often do attacks occur? A.

(5) Are attacks accompanied by frothing at the mouth
involuntary passage of urine of feces or biting

of tongue? A.

(6) Has patient been Inirned or otherwise injured during

seizures? A.

(7) Are seizures grand or petit mal, or both? A.

(S) What mental changes have taken place in patient? A
(9) Is the patient incapable of protecting self against

ordinary dangers without an attendant? A.

44. Give the name of nearest relative or friend with whom
superintendent can correspond relative to condition of patient.

A. Relationship and address

45. How could the above party be communicated with quickest

in case of emergency? A.

46. In case the hospital can accept patient, at what point

could patient be delivered to representative of hospital? A.

Repealing clause. Sec. 3. All laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 4. This act shall take effect from and after its ratifi-

cation.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 145

Constitution
amended.

Clause stricken
out.

AX ACT TO AMEND THE CONSTITUTION OF THE STATE
OF NORTH CAROLINA TO PUT A LIMITATION UPON
THE STATE DEBT.

The General Assembly of North Carolina do enaet:

Section 1. That the Constitution of the State of North Caro-

lina be and the same is hereby amended in manner and form as

follows

:

By striking out from section four of article five of the Con-

stitution the words "Until the bonds of the State shall be at par,

the General Assembly shall have no power to contract any new
debt or pecuniary obligation in behalf of the State except to

supply a casual deficit, or for suppressing invasion or insurrec-

tion, unless it shall in the same bill levy a special tax to pay the

interest annually," and by inserting in lieu of the words so

stricken the following

:
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"Except for tlie refunding of valid bonded dolit. and except i.iniitation of

to supi>ly a casual deficit, or for suppressing invasions or iiisnr- '^'' ''*

rections, the General Assembly shall have no power to contract

any new debt or pecuniary obligation in behalf of the State

to an amount exceeding in the aggregate, including the then

existing delit recognized by the State, and deducting sinking

funds then on hand, and the par value of the stock in the

North Carolina Railroad Company and the Atlantic and North

Carolina Railroad Company owned by the State, seven and one-

half per cent of the assessed valuation of taxable property within

the State as last fixed for taxation."

Sec. 2. That this amendment shall be suiuuitted to the (piali- Amendment sub-

fied voters of all the State at the next general election. mitted to voters.

Sec. 3. That the electors favoring the adoption of this amend- Ballot-.

ment shall vote a ballot on which shall be written or printed.

*'For Amendment Limiting State Debt." and those opposed shall

vote a ballot on which shall be written or printed the words

"Against Amendment Limiting State Debt."

Sec. 4. That the election upon this amendment shall be con- Law governing

ducted in the same manner and under the same rules and regula- ^''ection.

tious as provided by the laws governing general elections : and certificate by

if a majority of the votes cast be in favor of the amendment ^°I5™°[
°^

ctppro V d-i

.

it shall be the duty of the Governor of the State to certify the

amendment under the seal of the State to the Secretary of

State, who shall enroll the said amendment so certified among Enrollment of

the permanent records of his office, and the same shall be in ^®Jrf!fmend-
force. and every part thereof, from and after the date of such ment effective.

certification.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 146

AN ACT TO PROVIDE FOR TICK ERADICATION IN NORTH
CAROLINA.

The General Assembl}/ of Xorth Carolini do enact:

Section 1. That systematic dipping of all cattle or horses Systematic

infested with or exposed to the cattle tick {Margaropus annulatus)
'pp''^^-

shall be taken up in all counties or portions of counties that Counties affected.

shall at any time be found partially or completely infested

with the cattle tick {Margaropus annulatus) under the direction Direction for

of the State Veterinarian acting under the authority as here- dippms-

iuafter provided in this act and as provided in all other laws Laws ap-

and parts of laws of North Carolina and the Livestock Sanitary Pbcable.
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Quarantine zones.

Zone two.

Zone three.

Beginning of
work in Zone 1.

In Zone 2.

In Zone 3.

Proviso : work
taken up at re-
quest of county.

Completion of
work.

Counties not em-
braced In zones.

Work taken up
immediately.

Continuance of
work.

Counties to pro-
vide dipping vats
Materials.

Cost of vats
and materials.

Local State
inspectors.

Commissioned as
quarantine
inspectors.

Laws and Regulations of the State Board of Agriculture not in

conflict with this act.

Sec. 2. For the purpose of this act and to efficiently conduct

systematic tick eradication in cooperation with the United States

Department of Agriculture, in the area under quarantine on
account of the cattle tick {Margaropus anuulatiis) . said area
shall lie divided into three zones, as follows: Zone one shall

embrace the counties of Bertie. Hertford, Gates, Perquimans, Cam-
den and Currituck ; zone two. the counties of Martin, Washington,
Tyrrell, Dare. Beaufort and Hyde ; and zone three, the counties of

Craven, Pamlico, Jones. Carteret. Onslow, Brunswick and Colum-
l>us. The work of systematic tick eradication shall be taken

up in zone one on March flrst. nineteen hundred and twenty-three;

in zone two on January first, nineteen hundred twenty-four,

and in zone three on January first, nineteen hundred and twenty-

five, as herein provided : Provided, that the State Veterinarian

may, upon the writt'cn request of the board of county com-

missioners of any county in said zones two and three, take up the

work of systematic tick eradication in said counties at an
earlier date than herein provided. When the work is so taken

up it shall he conducted to completion as hereinafter provided.

S£C. 3. If it shall be determined by the State Veterinarian

or an autharized quarantine i inspector, that any county or

counties not embraced in said zones one, two and three shall

be partially or completely infested with the cattle tick (Marga-

ropus annulatus), the county commissioners of said counties

which are partially or completely infested with the cattle tick

(ilargaropiis auitulatus) shall immediately take up the work
of systematic tick eradication as hereafter provided and con-

tinue same until the cattle tick {Margaropus annulatus) is

completely eradicated and notice in writing of same is given

by the State Velerinarian.

Sec. 4. The county commissioners of the aforesaid counties

shall provide such numbers of dipping vats as may be fixed

by the State Veterinarian or his authorized representative,,

and provide the proper chemicals and other materials neces-

sary to be used in the work of systematic tick eradication in

such counties, which shall begin on said dates and continue

until the cattle tick (Margaropus atoiulatus) is completely

eradicated and notice in writing of same is given by the State

Veterinarian. Tlie cost of said vats and chemicals, or any other

expense incurred in carrying out the provisions of this act,

except sections five and nine, shall be paid out of the general

county fund.

Sec. 5. The State Veterinarian shall appoint the necessary

number of local State inspectors to assist in systematic tick

eradication, who shall be commissioned by the Commissioner of

Agriculture as quarantine inspectors. The salaries of said in-
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spectors shall be tixed by the State Veterinarian and shall he Salaries,

sufficient to insure the employment of (.•nmtietent men. II" tlie Cancellation of

services ot any ot sanl inspectors is not satisfactory to the

State Veterinarian, his service shall he immediately discon-

tinued and liis commission cancelled. For the purpose of paying Appropriation.

the salaries of said State inspectors, a sum not to exceed fifty

thousand dollars ($50,000.00) annually is hereby appropriated.

Skc. (i. If the county commissioners shall fail, refuse or neglect Enforcement of

to comply with the provisiou.s of this act. the State Veterinarian
^"tJ/^ac^t

'^'^

shall apply to any court of competent jurisdiction for a writ

of mandamus, or shall institute such other proceedings as may
be necessary and proper to compel such county commissioners

to comply with the provisions of this act.

Sec. 7. Any person or persons, firms or corporations, owning Owners of stock

or having in charge any cattle, horses or mules in any county ^"jpjfed^

^^^"^

where tick eradication shall be taken up, or is in progress under Supervision of

existing laws, shall, on notification by any quarantine inspector

to do so. have such cattle, horses or mules dippe<l regularly

every fourteen days in a vat properly charged with arsenical

solution as recommended by the United States Bureau of Animal

Industry, under the supervision of said inspector at such time

and place and in such manner as may be designated by the

quarantine inspector. The dipping period shall be eontiimed as Dipping period.

long as may be required by the rules and regulations of the

State Board of Agriculture, which shall be sufficient in numlier

and length of time to completely destroy and eradicate all cattle

ticks {Margaropus <nuiiilatfis) in such county or counties.

Sec. S. Quarantine and dipping notice for cattle, horses and Service of notice.

mules, the owner or owners of which cannot be found, shall be

served by posting copy of such notice in not less than three

public places within the county, one of which shall be placed at

the county courthouse. Such posting shall be- due and legal

notiee.

Sec. 9. Cattle, horses or mules infested with or exposed to Cattle placed

^1 ^^1 J-- T / 1, r 7 J s i-i -c
in quarantine.

the cattle tick {Margaropus annulatiis) the owner or owners of

which, after five days written notice from a quarantine inspector

of such animals as are provided for in section eight, shall fail

or refuse to dip such animals regularly every fourteen days in a

vat properly charged with arsenical solution, as recommended

by the United States Bureau of Animal Industry, under the

supervision of a quarantine inspector, shall be placed in quar-

antine, dipped and cared for at the expense of the owner or Dipped at expense
of owner.

owners, by the quarantine inspector.

Sec. 10. Anv expense incurred in the enforcement of section Expense a lien

on animals.
nine of this act and the cost of feeding and earing for

animals while undergoing the process of tick eradication shall

constitute a lien upon any animal, and should the owner or owners

fail or refuse to pay said expense, after three days notice, they
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shall be sold by the sheriff of the county after twenty days

advertising at the courthouse door and three other public places

in the imroediate neighborhood of the place at which the animal

was taken up for the purpose of tick eradication. The said adver-

tisement shall state therein the time and place of sale, which

place shall be where the animal is confined. Tlie sale shall be at

public auction and to the highest bidder for cash.

Out of the proceeds of the sale the sheriff shall pay the cost

of publishing the notices of the tick eradic^ition process, including

dipping, cost of feeding and caring for the animals and cost of

the sale, which shall include one dollar and fifty cents in the case

of each sale to said sheriff. The surplus, if any, shall be paid

to the owner of the animal if he can be ascertained. If he

cannot be ascertained within thirty days after such sale, then

the sheriff shall pay such surplus to the county treasurer for

the benefit of the public school fund of the county : Provided,

liou-ever, that if the owner of the animal shall, within twelve

months after the fund is turned over to the county treasurer,

as aforesaid, prove to the satisfaction of the board of county

commissioners of the county that he was the owner of such

animal, then, upon the order of said board, such surplus shall

be refunded to the owner.

Skc. 11. It shall be the duty of the sheriff, in any county in

which the work of tick eradication is in progress, to render all'

quarantine inspectors any assistance necessary in the enforce-

ment of this act and the regulations of the North Carolina

Department of Agriculture. If the sheriff of any county shall

neglect, ^ail or refuse to render this assistance when so re-

quired, he shall be guilty of a misdemeanor and be punishable

at the discretion of the court.

Sec. 12. The Commissioner of Agriculture, by and with the

consent of the State Board of Agriculture, shall have full power

to promulgate and enforce such rules and regulations that may
hereafter be necessary to complete tick eradication in North

Carolina.

Sec. 13. Any person, firm or corporation who shall violate

any provisions set forth in this act or any rule or regulation

duly established by the State Board of Agriculture, or any

officer or inspector who shall willfully fail to comply with any

provision of this act, shall be guilty of a misdemeanor.

Sec. 14. Any person or persons who shall wilfully damage

or destroy by any means any vat erected, or in the process of

being erected, as herein provided for tick eradication, shall be

guilty of a felony and upon conviction shall be imprisoned not

less than two years nor more than ten years in the State Prison.

Sec 15. All laws and parts of laws in conflict with this act

are continued in force so far as they affect the State offenses
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eommittod ]iri(ir to the rarilientioii df this act. and for no other

purpose. Sulijeet to provisions lierciiiljt'fore set out in this Repealing clause.

section, all laws and parts ot laws in contiict with this act arc

hereby repealed.

Sec. KI. This act shall be in full force and clfoct from and

after Its ratitication.

Ratiticd this the od day of March. A. D. 1923.

CHAPTER 147

AX ACT TO PROHIBIT THE RAILROADS IN NORTH CARO-
LINA COLLECTING SURCHARGE ON PULLMAN CAR
TRANSPORTATION WITHIN THE STATE.

The General Asscmhli/ of Xorfh Carolina do enact:

Sectiox 1. That it shall be unlawful for any railroad or Surtax or sur-

Pullman car company doing business in North Carolina to col- bWdfn.

leet from any person within the l)ouudaries of North Carolina

any surtax or surcharge for Pullman car transportation from

one point to any other point within the bounds of the State

of North Carolina : but that nothing in this act shall be construetl interstate charges

to affect in any way the charge which any railroad or Pullman """^ aifected.

car company may require for transportation on Interstate travel.

Sec. 2. That all laws and claiises of laws in conflict with

the pi'ovisions of this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 148

AN ACT TO AMEND THE STATE BANKING LAW.

The General Assembli/ of North Carolina do enact:

Section 1. That section sixty-five of chapter four of the Public Section amended.

Laws of one thousand nine hundred and twenty-one be and the

same is hereby amended by striking out of said section all after

the word "year" in line four thereof down to and including the

word "institution" in line seven tliereof. and inserting in lieu

thereof the words : "on forms prescribed bv the Corporation Forms for re-
ports.

Commission."

Sec. 2. That section sixty-four of chapter four of the Public Section amended.

Laws of one thousand nine hundred and twenty-one be and the Three reports
V63.rlv to be

same is hereby amended by striking out the word "four" in line made.

two thereof and substituting in lieu thereof the word "three."
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Sec. 3. That section sixty-five of chapter four of the Public

Laws of one thousand nine hundred and twenty-one be and the

same is hereby amended by striking out of line four thereof

the word "four" and inserting in lieu thereof the word "three."

Sec. 4. That section nineteen of chapter four of the Public

Laws of one thousand nine hundred and twenty-one be amended
by inserting betw-eeu the words "ten" and ""of" in line one thereof

the words "chapter twenty-two.'"

Sec. 5. That section twenty-six. subsection (c). of chapter

four of the Public Laws of one thousand nine hundred and
twenty-one be amended by inserting in line two after the word
"mortgage" and before the word "owned" the words "and deeds of

trust held or."

Sec 6. Tliat section twenty-nine of chapter four of the

Public Laws of one thousand nine hundred and twenty-one be

amended by inserting after the word "commercial" and before the

word "paper" in line eighteen the words "or business."

Sec. 7. That section thirty-six of chapter four of the Public

Laws of one thousand nine hundred and twenty-one be amended
by striking out the period at the end of said section and suli-

stituting tlierefor a comma and adding thereto the words "and

must be actually owned by the person, firm or corporation nego-

tiating the same."

Sec. S. That this act shall take effect from and after its

ratification.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 149

AX ACT TO AMEND ARTICLE 2. CHAPTER 99. OF THE CON-
SOLIDATED STATUTES, KNOWN AS THE FIRE-ESCAPE
LAW.

Section amended.

Factories.

Plans submitted
to and approved
by Insurance
Commissioner.

Tlie General AssemMy of North Carolina do enact:

Section 1. Amend section six thousand and eight.T-three of

the Consolidated Statutes by striking out the word "tw-enty" in

line three and inserting in lieu thereof the word "ten," and add-

ing at the end of said section the following

:

"And it is further provided that, in order to safeguard the pul)-

lic from the dangers of fire and contingencies arising and result-

ing therefrom in places of this kind, and the owner or owners

from unnecessary confusion and expense, plans for all such the-

aters, opera houses, moving picture shows, and other like places

of amusement to be hereafter erected shall be submitted to and

approved, as to the safety of the building from fire and the oc-

cupants in case of fire, by the Insurance Commissioner before
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work is hesnn on the bnil(lin.:r. Tliis I'oqiiirement to apply also Alteration- in

where any l)nilding now standing <>r part thereof i>> to be chanuiMl huilding:^.

to use as a theater, opera house, movinu iiicture show or other

like phice of anmseuient."

Sec. 2. Amend section six tlionsand and eiglity-four of the Con- Number of

solidated Statutes by striking- out in line two thereof the word ""''"J*^*^*-

"thirty" and inserting in lieu thereof the word "ten."

Amend further by striking out at tlie period in line twelve Exemption from
, , 1 • 1 T ^1 T .. 1" • T t:^... 1 1

outside escapes.
<lown to an<l mcluduig the word and m line hfteen. and. t)e-

ginning with the words "each story." add the following: "of all

factories, manufacturing estaldishments or workshops of three Extinguishers.

or more stories in height."

Sec 3. Amend section six thousand and eighty-tive l>y adding

after the word "employed" in line four the following: "allowed

or accustomed to assemble or accommodated." Composition of

Sec. 4. Section six thousand and eighty-one of the Consolidated assembly.

Statutes is hereby repealed, and the following, to be known as six

thousand and eighty-one. is to be substituted therefor

:

Sec. 1. That all hotels. Icnlging houses, school dormitories, hos- Requirements for

pitals. sanatoriums. apartment houses, flats, tenement houses and ^^^'^^ °^ egress,

all buildings other than private dwellings not over three stories

in height, in which rooms are to be rented or leased or let or

offered for rent, let or leased for living or sleeping purposes,

hereafter constructed in this State shall be constructed so that

the occupants of all rooms above the first floor shall have un-

obstructed access to two separate and distinct ways of egress Two ways re-

extending from the uppermost floor to the ground, such ways of Arran,;rement

egress to be so arranged in reference to rooms that in case of

&ve on one stairway the other stairway can be reached by the

occupant without his or her having to pass the stairway involved.

Entrance to all such ways of egress aforementioned in this width of cor-

section shall be from corridors or hallways of not less than three ^-ays*

feet in width, and in no case shall entrance to such ways of egress Entrance to

be through a room or closet, and where such building is in the ^s""^**-

opinion of the Insurance Commissioner of sufBcient size to require standard when

more than two ways of egress the "National Fire Protection Asso- ™°yg of^egress

elation" Standard governing corridors and stair areas shall be required.

adhered to.

Sec. 2. Every hotel, lodging house, school dormitory, hospital. Buildings to be

sanatorium, apartment house, flat, tenement or other building, addltimiarways
other than a private dwelling not over three stories in height, in of egress.

which rooms are rented, leased, let or offered for rent, lease or

let. shall forthwith, at the owner's expense, be provided with ad-

ditional ways of egress as the Insurance Commissioner shall

deem practicable in order that the object of this law may be

accomplished and that existing dangers not be perpetuated.

Sec. 5. This act shall be in force from and after its ratification.

Ratified this the 3d day of March, A. D. 1923.
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CHAPTER 150

Laws amended.

Terms of Forsyth
County court.

Law amended.

Salary of judge.

Conflict of terms.

AN ACT TO AMEND CHAPTER 5:20 OF THE PUBLIC-LOCAL
LAWS OF 1915, BEING AN ACT TO ESTABLISH A SPECIAL
COURT FOR FORSYTH COUNTY. WITH CIVIL JURISDIC-
TION, TO BE KNOWN AS "FORSYTH COUNTY COURT."'
AND THE AMENDMENT TO SAID ACT, BEING CHAPTER
517 OF PUBLIC-LOCAL LAWS OF 1921.

The General Assemhly of Xorfh CarrAina do enact:

Section 1. That section four of chapter five hundred and twenty

of the Public-Local Laws of one thousand nine hundred and fifteen

and section two of chapter five hundred and seventeen of the

Public-Local Laws of one thousand nine hundred and twenty-

one, 1)0 stricken out and insert in lieu thereof the following : That

the terms of said Forsyth County Court shall be as follows

:

Ninth Monday before first Monday of March, to continue one

week.

Sixth Monday before first Monday of March, to continue for

two weeks.

Fourth Monday before first Monday of March, to continue for

one week.

Fifth Monday after first Monday of March, to continue for

one week.

Eighth Monday after first Monday of March, to continue for

two weeks.

Fourteenth Monday after first Monday of March, to continue for

two weeks.

Ninth Monday before first Monday in September, to continue for

two weeks.

Seventh Monday before first Monday of September, to continue

for one week.

First Monday of September, to continue for one week.

Sixth Monday after first Monday of September, to continue for

two weeks.

Eighth Monday after first Monday of September, to continue for

one week.

Eleventh Monday after first Monday of September, to continue

for two weeks.

Sec 2. That section four of chapter five hundred and seven-

teen of Public-Local Law^s of one thousand nine hundred and

twenty-one be stricken out and insert in lieu thereof the follow-

ing : That the judge of Forsyth County Court shall receive a

salary of one hundred and twenty-five dollars for each week

of said court.

Sec 3. TTiat no special term of Superior Court for For-

syth County shall be called or held that conflicts with any term

of the Forsyth County Court.
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Sec. 4. In line six. section ene ol' chapter live lunulred ninl i.aw amrnard.

seventeen of Pnlilic-I.ocal I-;i\vs of one thotis.-ind nine huiiiired

anil twenty-one. strike out tlie words, "two tlionsand dollars

exclnsix'e of interest." and insert in lien thereof the words, •'tlirce Jurisdiction,

tlionsand dollars exclnsive of interest."

Skc. ."(. All laws and clanses of laws in conflict with this act Repeulcd.

ari' luM'eb.v reiiealed.

Skc. (i. Tliis act shall lie in force from and aftei- its ratih-

cation.

Uatitied this the ."Id dav of March. A. D. T.llj.'i.

CHAPTER 151

AX ACT TO (ItEATE ADDITIONAL TERMS OF THE SUPE-
RIOR rOT'RT FOR FORSYTIT COT'NTY.

77(c General A-'^soiihli/ of Xorth Caroliiui (Jo ciunt:

Section 1. That in addition to the terms of Snperior Conrt Additional terms.

now provided for Forsyth Connty. the following;- additional terms For civil trials

of Superior Court for Forsyth County shall be held for the trial
°"'^'-

of civil cases only :

First Monday before tlie first ^londay of Mai'ch. to continue for Scliedule.

one week.

Sixteenth ^londay after the tirst Monda.v of ^larcli, to continue

for one week.

Thirteenth Monday after fhe tirst Monday of Seiitember. to

continue for one week.

Sec. 2. Tliat the Governor shall assign an emergency or any Governor to

other judge to hold the terms of Sniiei-ior Court of Forsyth County or ofherTudfl."'^
as are provided for in this act.

Sec. 3. This act shall lie in force from and after its ratifi-

cation.

Ratified this the .'Id day of March. A. D. 1923.

CHAPTER 152

AX ACT TO PLACE A MONU.MENT TO NORTH CAROLINA
TROOPS AT VICKSBFRC.

The General Assenthhi of Xortlt Carolina do enact:

Sectiox 1. That in Innior of fhe valor of North Carolina Monument to
be erected

troops at Vicksburg a monument with approjiriate inscriptions

shall he erected at Vicksburg. at a cost not exceedins three Cost.

thousand dollars ($3,000.00). and that G. S. Fersuson, J. S. nfisslonerT"
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Appropriation.

Expenses of
commissioners.
Order for
payment.

Can- and T. F. Davidson are hereby appointed special commission-

ers to prepare snitable inscriptions and procnre tlie monument,

and supervise the erection and placing of the monument.

Sec. 2. Tiie above sum is hereby appropriated for said purpose,

to be paid, together with the necessary expenses of the commis-

sioners, on the order of the chairman of the commissioners and ap-

proved by the Governor.

Sec. 3. This act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 153

AX ACT TO PROVIDE FOR A CALENDAR FOR THE CRIM-
INAL COURTS OF SURRY COUNTY.

Peports from
inferior courts.

Cases to be
reported.

Malfeasance in
office.

Removal from
office.

Time for mak-
ing calendar.

Order of casts.

Defendants
from inferior
courts in jail for
default of bail.

Other jail cases

—

defendants not in
jail.

Sci. fa. docket
and forfeited
recognizances.
Calendar to be
printed.
Items.
Copy mailed to
solicitor.
Copies furnished
on request.

TJw General Assemhly of North Carolina do enact:

Section 1. That after the ratification of this act all clerks of

recorders' courts and municipal courts, mayors of towns, and

justices of the peace in and for Surry County shall, on the fif-

teenth day before the date of convening of any criminal term of

the Superior Court of Surry County, make out and deliver to the

clerk of the Superior Court their returns and the papers in all

cases in which defendants have appealed from the judgments

rendered in their respective courts or have been recognized to

appear at said term of the Superior Court of Surry County.

Sec. 2. Tliat any clerk of a recorder's court or municipal court,

mayor of town, or justice of the peace in said county who shall

willfully fail to comply with the provisions of section one of

this act shall be guilty of malfeasance in office and, upon con-

viction, shall be removed from office.

Sec. 3. That ten days before the convening of any term of the

Superior Court of Surry County the clerk of said court shall make
out a calendar for the first five days of a one-week term and the

first ten days of a two-weeks term ; that all criminal eases ex-

cept capital felonies shall be placed u]>on the calendar in the fol-

lowing order: (1) cases in which the defendants have been bound

over by the inferior courts and are in jail in default of bail; (2)

all other cases in which the defendants are in jail; (3) all cases

in which defendants are not in jail; and (4) sci. fa. docket and

forfeited recognizances ; that immediately upon completion of

the calendar, the clerk shall have the same printed, giving the

name of the defendant, the offense charged, and the day of the

week and month upon which the case is set for trial, and shall

mail a copy of said printed calendar to the solicitor of the dis-

trict, and, upon request, deliver a copy each to the officers of the
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court, the attorneys practicing at tlie Surry County har. and to

tlie defendants and witnesses.

Sec. 4. Tliat it shall be the duty of the solicitor of the district Preparation ot-

to have, all bills for each day's calendar prepared and present d'"^' , ,.
^ '^ '

' Presentation to
the same to the grand jury upon the opening of court each day grand jury.

of the term except Monday of the first week of the term, when Preparation and

they shall l)e prepared and presented to the grand iurv imme- presentation on
^ '

' » J
. Monday ol first

diately upon the completion of the charge of the court. weeii.

.Sec. 5. That the grand jury shall be required to be in attend- Minimum of at-

auce at each term not less than four davs. Lt^'^^i^,^^?,-?.^

Sec. 6. That cases shall be tried in the order in which they Order of trial.

are on the calendar. If for sufficient reason the State or defend- Continuance.

ant is not ready for trial at the time the case is reachetl the

same shall be continued for the term unless otherwise set for

trial by the court.

Sec. 7. That the defendants and witnesses recognized to ap- Appearance of

pear at any criminal term shall in the recognizance be ordered 'i«;fendants and

to appear on the first day of the term, as now provided by law, .Attendance on

but. in fact, shall not be required to appear until the day on

which the case is set for trial, and no witness shall prove for at- Proof of attend-

tendance prior to the day on which the case is set on the calendar.
'^"^*'-

Sec S. That the provisions of this act shall not apply to capital cai)itai felonies.

felonies.

Sec 9. That cases docketed in the Superior Court after the Cases docketed

formation of the calendar shall stand for trial at the approach- o"cIiendar.^'°°
ing term and shall lie heard in the discretion of the court.

Sec 10. That the county commissioners of Surry County shall Payment of

pay all expenses incurred by the clerk in carrying out the pro-
expenses.

visions of this act.

Sec 11. That all law^s and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec 12. That this act shall be in force from and after its ratifi-

cation.

Ratified this the -Sd day of March. A. D. 1923.

CHAPTER 154

AX ACT TO REPEAL CHAPTER 234. PUBLIC LAWS 1921,

AND TO AMEND SECTION 1966 OF THE CONSOLIDATED
STATUTES, RELATING TO MENHADEN FISHING.

The General Assemhli/ of North Carolina do enact:

Section 1. That chapter two hundred and thirty-four of the Law repealed.

Public Laws one thousand nine hundred and twenty-one be and
the s<ime is hereby repealed.
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Chaptek 154—155—156

Section restored

Section restored.

Venue.

Sec. 2. That the first two lines of section one thousand nine

hnndred and sixty-six of the Consolidate<l Statutes he and the

same is hereby jimcnded to read as follows: "It is unlawful

for any pers(jn. tirni. or eorporation. not a citizen or re^^ident of

the State of North Carolina."

Sec. ."!. That section one thousand nine hundred and sixty-six

of the Consolidated Statutes lie and the same is hereby further

amended by inserting after the word "conviction" and before the

word "shall" in iiarasraph three thereof the following: "In any

county opposite the place at which said act is done."

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratifieil this the M day of [March, A. D. 1923.

CHAPTER 155

Vote for issuing
classified stock.

Creation of
preferred stock.

Meeting of stock-
holders.

AX ACT TO AMEND SECTION 1156 OF THE CONSOLIDATED
STATUTES, CLARIFYING THE CLASSES OF STOCK OF
A CORPORATION ENTITLED TO VOTE.

TJie (jcncral AssciHhlii of Xorth Carolina do enact:

Section 1. That section one thousand one hundred and fifty-

six of the Consolidated Statutes be and the same is hereby

amended by inserting in line four thereof between the words

"capital stock" and the semicolon the words "entitled to vote."

and by striking out the word "voted" in line fourteen of said

section and inserting in lieu thereof the words "entitled to vote."

and by striking out the word "common" before the word "stock-

holders" in line fifteen of said section.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the ."M day of March. A. D. 1923.

CHAPTER 156

AN ACT TO AMEND SECTIONS 7704 AND 7711 OF THE CON-

SOLIDATED STATUTES. RELATING TO THE SUPPORT OF
THE STATE'S PRISON.

The General Asscmlthj of yorth Carolina do enact:

Section 1. That sections seven thousand seven hundred and

four and seven thousand seven hundred and eleven of the Con-

solidated Statutes of North Carolina be and the same are hereby

amended to read as follows :
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'Si'vcii tliousaiid si'Vcu liuudrcd ;iii(l t'nur. Tlic Imard nf dircctnrs Bonds of officers,
employees und
asents.

Moneys to b

sliiill i-i'iinirc such df its dllicci-s. ciiiployccs. or nu^ciils ns they shall

aulhorizc to rccciyc tiic ludiirys and rarniu^s of said iiislitut imis lo

ciirtT into ,i,'u<id JMiuds, t(i he apiirdycd liy thr hnard. in siicii aiimuiits

as will t'tdl\- secure their failht'ully account ini:' fur ilie same.

Se\-en thousand seyen hundred and eleyeii. All moneys helon;,''-

in;;- to the institutions under the control of the hoard of directors !''IhI to state
rrcasurer.

of the State's prison which shall come into the hands of any of

its otHcers or employees shall he paid into the (ieiieral lieyenue

Fund in the hands of the State Treasurer within ten days after

the same is receiyed. accompanied hy a statement showing the statement of

source or sources from which the same was deriyed. The insti- f'^^f-'i'^' . , ,,Institution- to be
tntions under the control of the board of directors of the State's maintained by

1 n 1 • i • 1 J? 1 • 1 i- . 1 legislative ap-
prisou shall he maintained from lejiislatiye appropriations, and propriations!

dishursements on account of these institutions shall he made hy Disbursements by

the State Treasurer, pursuant to these appropriations. ui)on war- ^i^'ite Treasun r.

rants (hvnvn hy the State Auditor, after the presentation of item- Vouchers.

ized youchers signed li.v such orticer or a.gent as the hoard of

directors shall authorize, and approyed h.y the chairman of the

hoard. Duplicates of such vouchers sliall he keptt and filed in nuiiiicate or

the (itttce of the chairman of the board of directors and the vouchers.

originals thereof shall be kept and filed when iiaid in the office Oria;ipais nied

of the State Treasurer." ""'^ Treasurer.

Sec 2. That this act shall be in force from and after its

ratification.

Ratified this the 3d day of March. A. D. 1923.

CHAPTER 157

AN ACT TO FIX THE SALARIES OF SOLICITORS.

The General Asscmbln of Xorfh CaioUna do enact:

Section 1. That from and after the thirtieth day of Septem- gaiary fixed.

ber. one thousand nine hundred and twenty-four, the several solic-

itors of the judicial districts of the State of North Carolina

shall each receive, as full compensation for their services as

solicitor, the sum of four thousand five hundred dollars ($4,500.00)

per annum, to be paid in equal monthly installments out of the payment.

State Treasury upon warrants duly drawn thereon. That said salary sole

salary shall be paid in lieu of all fees or other compensation now compensation.

or hereafter allowed by law to solicitors for performing the duties

of their office.

Sec. 2. That each solicitor shall receive, in addition to the Allowance for

salary named in section one. the sum of seven hundred and fifty expenses,

dollars, which shall cover all of his expenses while engaged in

duties connected with his office. Said sum shall be paid in equal Payment.
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Clerks to tax
solicitors' fees.

Collection to
use of school
fund.
Proviso : fees
payable by county
and fees when de-
fendants assigned
to road work.

Repealing clause.

monthly installments ont of the State Treasury upon warrants

duly drawn thereon.

Sec. 3. That the clerks of the Superior Court of the several

counties in the State .''hall, in computing all hills of cost in crim-

inal cases where the solicitor has heretofore received a fee. tax

in the bill of costs the same fees now allowed to the solicitor,

which shall be collected by the clerks and paid into the school

fund of their respective counties : Provided, that no such fees

which are now required by law to be paid by the county shall

be taxed in said bill of costs, nor shall any such fees be taxed

in said bill of costs in cases where the defendants are assigned

to work on the public roads of the county in which they were

convicted.

Sec 4. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 5. That this act shall lie in force and effect from and

after the thirtieth day of September, one thousand nine hundred

and twenty-four.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 158

AN ACT TO AUTHORIZE COUNTIES AND MUNICIPAL-
ITIES JOINTLY TO ESTABLISH AND OPERATE MARKET
HOUSES.

Cities or towns
and county
authorized to act
jointly.

Location of
market house.

Purchase of site.

Tenants in com-
mon.

Erection of build-
ings.
Cost borne
equally.
Proviso : limit
of cost.

Establishment
of other market-
ing and storage
facilities.

The General Assemilu of North Carolina do enaet:

Section 1. That the governing body of any city or town of

over five thousand inhabitants and the county commissioners of

the county in which such city or town is situated shall have the

right, and they are hereby fully a^uthorized and empowered to

jointly establish, own, maintain ancl operate a market house or

market houses within the corporate \limits of such city or town.

For the purposes aforesaid such citV or town and county may
lease, purchase or otherwise acquire, Jiind own and hold as tenants

in common of equal interest, land necessary as a site for such

market house or houses, and build ana erect thereon such market

hoiise or houses, the cost thereof to W borne and paid etiually

by such city or town and county : Prov4ded^ however, that the

cost of any such building or buildings shall not be less than two
thousand five hundred dollars ($2,500.00) nor more than one

hundred thousand dollars ($100,000.00). In connection with and
as a part of such market house or houses, the governing body of

such city or town and the commissioners of such county may
also provide, establish, maintain and operate open-air market
places, slaughter places or abattoirs, a cold storage plant and
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a canning- plant for the pnrpose of prGservinc; and canning; such

fruits, vegetables and ntlier produce as may be left unsold from

day to day or may be in excess of present market reiiuirements.

or which may be bought, and to establish, maintain and operate Scales.

places, scales, and equipment for the weighing, measuring and

grading of corn, grain, fodder, vegetables, fruits and other like

farm products, and for such purposes to appoint an oflicial nffieiai wcigiur.

weigher, fix his fees and make reasonable rules, regulations and
charges covering such services.

Sec. 2. That such market house or houses and appurtenances Control ami

shall be under the joint control and management of such city
'"^"''Sfmcnt.

or town and such county, and they shall make all necessary rules Rules and resu-

and regulations covering the maintenance and operation thereof "'
'°"^'

not inconsistent with this act ; they may provide for the leasing Leasing of space.

or letting of stalls or space therein to persons, firms or corpora-

tions, and fix the rental thereof, and may prescrilte the time. Rentals.

place and manner of sale of fish, meats, fruits, vegetables, and Saie.s of fish.

other produce therein, and provide for the inspection of all food- inspection and

stuffs offered for sale therein and the condemnation of such as t-oodstuffs.^'°"
°'

may be unfit for sale and consumption ; they may elect or employ Keeper of

a keeper of such market house or houses and fix his compensa- '"^'^ ^'^^•

tion : Provided, the term of office of such keeper shall not exceed Proviso : term
, of office.
two years.

Sec. 3. That the entire direct management and operation of Directors.

such market house or houses established under this act shall be

vested in a board of directors to consist of six members, and the Xumber of

mayor of the city and the chairman of the commissioners of the Mayo°and
county In which such market house or houses are located shall chairman of

commissioners
be ex offieio members of said board ; of the other four members ex officio.

of said board, two, one of whom shall be a man and one a woman. Two directors,

shall be elected and appointed by the governing body of the city one a woman.

immediately following the time of the re,gular biennial May ["^^^
elected by

election of city officials, by said governing body, and the other

two members, one of whom shall be a man and one a woman. Two directors.

shall be elected and appointed by the county commissioners at one a woma1i!^o

their regular meeting in May of the same year, and the four ]',^
elected by

C OUD t J'

.

members so elected shall serve for terms of two years, and until Term of office.

their successors shall have been elected and qualified : Provided, Proviso : eiec-

that the first board of directors may be elected at any time after board.

establishment of such market house or houses, to serve until the

time of the next regular municipal election. The said board shall Organization

organize and elect a chairman, secretary and treasurer from
among its membership, may adopt by-laws for its own govern- By-iaws.

ment and exercise the usual powers inherent in such bodies ; they Powers : minutes
of procGodinK'-'

shall keep accurate minutes of their transactions and meetings,

and keep or have kept accurate accounts of all moneys and prop- Accounts.

erty coming into their hands. Said board shall make and promul- ^^g^^'^°^^^
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Eniiilnvuif nt of
hell).

Sptcial tax.

Limit of rate.

Collection.

Specific appro-
priation.
Proviso : tax in

excess of legal
limit not allowed

Repealing clause.

Effect of repeal.

.^•ate sxTch rules ami ri'.sinlatioiis for the operation, management
and use of .such niaiket house or houses as it may deem advisable,

net inconsistent with this ac-t and not inconsistent with such

rules and regulations as ma.v he adopted from time to time by

the liovernini;- bodies of such city (U' town and county, and em-

ploy such help as ma.v he nt'cessary in the operation thereof.

Sec. 4. That to assist in and provide funds for the carryint;

out of the provisions and purposes of this act, the county com-

missioners of the couut.v and the .governing' body of the cit.v in

which an.v market house or liouses ma.v be estaldished under

this act may each levy annually, as a part of their general levy

for general purposes and not as a specially authorized tax, a

tax of not exceeding two cents on each one hundred dollars

(^lOO.dd) value of real and jtersonal lu'operty within their respec-

tive jurisdictions, which shall be collected as other taxes, kept in

a separate fund and be used exclusively for the purposes contem-

plated and set forth in this act: Provided, however, that nothing

in this section contained shall be held or construed to authorize

or allow any cit.v. town or coinit.v to levy an.v tax in excess of

the amount now or hereafter limited by any general law or special

charter.

Sec. 5. That all laws and clauses of laws repugnant to or

inconsistent with the provisions of this act be and the same are

hereb.v repealed ; but this act shall in no way affect any acts

now in force in reference to market house or houses now in

existence or the estaldishment or maintenance of market house

or houses in towns of less than five thousand inhabitants under

the laws now in force.

Sec. 6. This act shall be in force from and after its ratificatiou.

Ratitied this the 3d day of March, A. D. 1923.

CHAPTER 159

AX ACT RELATIVE TO APPROPRIATIONS TO AGRICUL-
TURAL FAIRS.

Pairs entitled to
participation.

Division of
appropriations.

The Oeneral Assemhly of North Carolina do enact:

Section 1. All appropriations which shall be made for the

benefit of agricultural fairs shall be divided between such fairs

as shall have given satisfactory evidence to the Secretary of

Agriculture of State of North Carolina of having held an an-

nual fair and made their annual report on or before the first day
of December of each year to the Secretary of Agriculture of

State of North Carolina.

Sec 2. Such appropriations shall be divided between such

agricultural fairs which shall have complied with the conditions



]ttL>;5—CiiAPTKK 159—lOO 457

herein iireserilted. ns fiillews: To each a^xrieiilt ural fail' ii|m)|i tlie

fdllew iiiL.' llasi^.• First, twenty per cent of Ihe tirst l\vt> thuiisaiid liasi.s oi' divi.si m.

dollars (.':;•_•.( 1(1(1.(10 I or less: second, ten per cent of Ihe se<-ond

two thonsand dollacs ( $2.(KHi.()() i : third, five per cent on all in

excess of four thonsand dollars ($4.(IO(».()(h of the tot.al ainonnl

of pi-eiumnis paid at its annual fair for the currenl year for

exhilits of hoi'ticultnre. atiritailture, ponlti'.v. li\'estock and domes-

tic and niechanical ai'ts.

Sk( .
.">. ( »n or before tlu- lirst day of r>eceinlier of each year Vt liiii a state -

the president and secretary of aji'ricnltnral fairs elaimin,u' henetit
'J?^*.',"

"' '"'''"''^""^

of any such tipproprintidiis shall tile witli tlie Secretary of At;ri-

cidture of State of Xortli Carolina ;i sworn statement of the

actntil amount of cash jiremiums paid at the fair of tlie current

season, whicli must correspond witli the published offer of pre-

miums. Such statement sliall be accompanied by an Itemized itemized Hst of

list of all premiums paid upon the basis of the premiums of such I'l't^'i"'"'"^ I'^'id-

fairs and a full statement of receipts and expenditures for tlie statement oi

current year duly verified by the secretary of sucli agricultural
pend'ltuVes*^

^^'

fair. Such money shall be paid to the treasurer of the ayricul- payment.

tural fair upon his receipt, countersigned l>y the secretary.

Sec. 4. The State Treasurer of North Carolina is hereby au- warrant for ap-

tliorized and directed to draw his warrants upon the State Treas- propriatiou.

iirer for the money herein appropriated in favor of tlie several

agricultural fairs of this State which shall have complied with

the provisions lierein set fortli.

Sic. ~>. Any city. town, or county may approiu'iate not to ex- Api^ropriations

(ced five thousand dollars to aid anv agricultural fair, animal by municipalities
and counties,

or poultry exhibition held within town, city or t'ounty.

Sk( . (1. No part of said appropriation shall be used to promote use for horse

speed contests, includintr horse racing, or to pav anv part of tlie races or general
"^ ^ expense lor-

l)urses (if premiums tliereof, or general expenses of operating bidden.

fair.

Sec. 7. That all laws and clauses of laws in conflict with this Repealing clause,

act are lierehy repealed.

Sec. S. This act sliall be in force from and after its ratification.

Ratified this the Md day of March, A. D. 1923.

CHAPTER 160

AX ACT T(» AMEND CHAPTER 2. PUBLIC LAWS 1921,

RELATINCx TO STATE ROAD LAW.

The General A.^scmhlij of North Carolina do enact:

Section 1. That chapter two. Pulilic Laws of North Carolina,

session one thousand nine hundred and twenty-one, be and the

same is hereby amended as follows

:



458 1923—Chapter 160

Right to take
over and assume
county or town-
ship roads.
Location and
rights-of-way for
new roads.
Alterations.

Acquisition of
property neces-
sary to system.

Proviso : no al-

lowance nor
payment for ex-
isting roads.

Unless under con-
tract already
made.

TrafBc regula-
tions.
Prevention of
abuse of high-
ways.

Enforcement
of rules.
Violation a
misdemeanor.

Proviso : rules
to accord with
existing laws.

Regulation of
structures affect-
ing roads or
traffic.

Removal by
owners on order
of board.

Strike out all of subsection (&), section ten. and insert in lieu

thereof the following

:

"(h) To take over and assume exclusive control for the benefit

of the State of any existing county or township roads, and to

locate and acquire rights-of-way for any new roads that may
be necessary for a State Highway System, with full power to

widen, relocate, change or alter the grade or location thereof;

to change or relocate any existing roads that the State Highway
Commission may now own or may acquire ; to acquire by gift,

purchase, or otherwise, any road or highway, or tract of land or

other property whatsoever that may be necessary for a State

Highway System : Provided, that nothing in this act shall be

construed to authorize or permit the Highway Commission to

allow or pay anything to any county, township, city or town, or

to any board of commissioners or governing body thereof, for

any existing road or part of any road heretofore constructed by
any such count.y, township, city or town, unless contract has

already been entered into with the State Highway Commission."

Amend fvirther by striking out all of subsection (c) and in-

sert in lieu thereof the following

:

"(e) To make rules, regulations and ordinances for the use

of, and the police traffic on, the State highways, and to prevent

their abuse by individuals, corporations and public corporations,

by trucks, tractors, trailers or other heavy or destructive vehicles

or machinery, or by any other means whatsoever, and to provide

ample means for the enforcement of same; and the violation of

any of the rules, regulations or ordinances so prescribed liy the

State Highway Commission shall constitute a misdemeanor

:

Provided, no rules, regulations or ordinances shall be made that

will conflict with any statute now in force or any ordinance of

incorporated cities or towns."

Amend further by adding two subsections, as follows ;

"(i) To make proper and reasonable rules, regulations and

ordinances for the placing or erection of telephone, telegraph or

other poles, sign-boards, fences, gas, water, sewerage, oil, or other

pipe lines, and other similar obstructions that may, in the opinion

of the said Highway Commission, contribute to the hazard upon

any of the said highways or in anywise interfere with the same,

and to make reasonable rules and regulations for the proper con-

trol thereof. And whenever the order of the said Highway Com-

mission shall require the removal of, or changes in, the location

of telephone, telegraph, or other poles, sign-boards, fences, gas,

water, sewerage, oil, or other pipe lines, or other similar ob-

structions, the owners thereof shall at their own expense move

or change the same to conform to the order of the said Highway

Commission."
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"Any violation of such rules and regulations or noncompliance Misdemeanor.

with such orders shall constitute a misdemeanor."

"(fc) To regulate, abandon and close to use. grade crossings on Regulation.

any road designated as part of the State Highway System, and ciosure'oTroads"'^

whenever a public highway has been designated as part of the

State Highway System and the State Highway Commission, in closure of grade

order to avoid a grade crossing or crossings with a railroad (ir division of road.

railroads, continues or constructs the said road on one side of the

railroad or railroads, the Commission shall 'have power to aban-

don and close to use such grade crossings ; and whenever an un- Closure when

derpass or overhead bridge is substituted for a grade crossing, the overiiead^cross-

Commission sliall have power to close to use and abandon such '°^ '^ substituted.

gi'ade crossing and any other crossings adjacent thereto."

Amend further by striking oiit "(.;)" and insert in lieu thereof Change of

It lis j>
reference.

Sec. 2. That section thirteen be amended by inserting after interference

j-i 1 << • '• 1 1 .e .1.1 1 i( 1 11 >» • T ^'^^^ roads.
the word opening and before the word shall, m line one

thereof, the following: "or other interference whatsoever."

Sec. 3. Amend section fifteen by adding another paragraph,

which shall read as follows

:

"Whenever any contractor engaged in working upon the State Time for filing

highway, and under contract with the State Highway Commis- cont^fctfrs'.""'"^

sion, shall incur liability for labor, material or other cause, and

for which such contractor, or his bondsmen, may be liable, all

such claims shall be presented in writing to said Commission

within six months after the completion of said work, and failure Bar to recovery.

to file such claim within said time shall be a complete bar against

recovery from said Commission or any bondsmen : Provided, that Proviso : when

this section shall not be in force and effect until six months from ^®*^ '°° ^ ^"^ '^^"

the ratification of this act."

Sec 4. That section sixteen be amended by striking out all

of said section and inserting in lieu thereof the following

:

"Sec. 16. That when any portion of the State Highway System Links connecting

shall run through any city or town and it shall be found neces-
j^^^i^ro^J| streets

sary to connect the State Highway System with improved streets

of such city or town as may be designated as part of such system,

the State Highway Commission shall build such connecting links,

the same to bo uniform in dimensions and materials with such

State highways: Provided, hoiverer. that whenever any city or Proviso : ar-

town may desire to widen its streets which may be traversed {^^i^fn^t^of
°°

by the State highway, the State Highway Commission may make streets.

such arrangements with said city or town in connection with the

construction of said road as, in its discretion, may seem wise

and just under all the facts and circumstances in connection

therewith: Provided further, that such city or town shall save Proviso :exon

the State Highway Commission harmless from any claims for claims.
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("ity to construe:
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Proviso : expense
of surfacing
street designated
as part of
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Notice and hear-
ing to railroad.

Order for
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Alteration.

Safety devices.

Work and
material.

Apportionment
of expense of
underpass.

damage arising from the constritction of said road throngh such

city or town and including claims for rights-of-way. change of

graile line, and interference with public-service structures. And
the State Highway Commission may require such city or town

to cause to lie laid all water, sewer, gas or other pipe lines or

conduits, together with all necessary house or lot connections or

services, to the curb line of such road or street to be constructed

:

I'roridcd furtlicr. that whenever by agreement with the road gov-

erning bod.v of any city or town any street designated as a part

of the State Highway System shall lie surfaced by order of the

State Highway Commission at the expense, in whole or in part,

of a city or town, it shall be lawful for the governing body of

such city or town to declare an assessment district as to the street

to be Improved, without petition by the owners of property abut-

ting thereon, and the costs thereof, exclusive of so much of the

cost as is incurred at sti-eet intersections and the share of rail-

roads or street railways whose tracks are laid in said street,

which shall be assessed under their franchise, shall be specially

assessed upon the lots or parcels of land al)utting directly on the

improvements, according to the extent of their respective front-

age thereon by an equal rate per foot of such frontage."

Sec. 5. Amend section nineteen l)y striking out all of said sec-

tion and inserting in lieu thereof the following

:

"Sec. 19. Whenever any railroad and a State highway or street

which is a link in or a part of the State Highway S.vstem shall

cross each other at the same level, and if. after due notice to the

railroad and a hearing, in the judgment of the State Highway
Commission, stTch crossing is dangerous to public safety, or the

public travel on such highwa.v is unreasonably impeded thereby,

the State Highway Commission may order the person or com-

pany operating such railroad, within such time as the State High-

way Commission may fix. to alter such crossing according to

the plans to be approved by said Commission, by substituting

therefor a crossing, not at the grade of such public highway,

either by carrying such public highway under or over the tracks

of such railroad. If. however, in the judgment of the State High-

way Commission, the safety of travelers may be secured by the

erection of gates, alarm signals, or other approved safety devices,

then said Commission may require the railroad or railroads to

construct and maintain such safety devices in lieu of the over-

pass or underpass.

"The work shall be done and material furnished either by the

railroad or the State Highway Commission, as may be agreed

upon, and, in case of an underpass, the railroad shall be re-

sponsible for one-half of the expense of all excavations through

the existing railroad fill as well as one-half of the complete cost

of the structure, including both the foundation and superstruc-
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tnro : and. in cnsr of an overpass, the railroad shall lio rosponsilile Apportioninnu

for one-half of the eiilire cost of the hridire which will span the of expense of
' overpass.

openin.c; over the tracks of the railroad from almtnient to ahiit-

ment. and includiiis such aimtments. and if the m'aile crossinti' Apportionnunt

is not eliminated hy an underpass oi- ovei'pass. the railroad com-
"!^|',^tv' '},^vicU

])any shall he respoiisihle for one-half of the cost of installinii

.nates, alarm signals or other approved safety d(>viees. If the it, miztd state -

work is done and material furnished l.y the railroad, an itemized '"'^'^'^ °'' «^xp':»se.

statement of the total amount expended therefor shall, at the

completion of the work, he furnished the State Hii;hway Com-

mission, and the Commission shall pay such amount to the rail- Paymen*; to

road as may be shown on said statement after deductinti the '"' """^

amount for which the railroad is responsible: and if the work is statement to

done by the State Highway C.mimission. an itemized statement don'rby commls-
of the total amount expended shall be furnished to the railroad, ^'on.

and the railroad shall pa.v to the State Hi.chwa.v Commission Payment to

such part thereof as the railroad may be responsible for as herein

l>ro\"ided : sucli jiayment by the i-ailroad shall lie under such rules

and re,£;ulations and by such method as the State Hisihway Com-

nussion may provide.

"Whenever, in the judgment of the State Hisliwa.v Commission. Notice to rail-

a grade crossing shall be abolished liy the constructicm either of orcro°sling^''^'°"

an underpass or overpass, or the erection of safety devices, if

the work is to be done l>y the I'ailroad or railroads, as herein Direction to

T T i-i • 1 /< • • 111- j-1 -1 T •! begin work.
provided, the said ( (immission shall give the railroad or rail-

roads notice of its determination in this re.t;ard. and direct it or

tliem to commence work upon such underpass or overpass, or

device, within a period to lie fixed in such notice. an<l if such work commission to

is not ccmmenced in the period specified in the notice, the State carry on worl<.

Highwa.v Commission is authorized and empowered to carry such

lii,shway under or over the tracks of said railroad or to pr^ivide

sates, alarm signals or other apiiroved safety devices, renderin.g

to the railroad or i-ailroads an itemized account of the cost itemized account

.thereof, and at the com].letion of the work shall have a valid ^afn/on raU™'*'''

cause of action a,t;ainst such i-ailroad or railroads for the road.

proportionate part thereof due by the railroad as above provided :

Proridcd. that the payment by suth railroad of said proportionate proviso: pay-

part may be made under such rules and re.aulations and by ment by railroad.

snch metlK'd as the State Highway Commission ma.v provide.

If the State Highway Commission shall undertake to do the Operati'^n of

work, it shall not obstruct or impair the operation of the rail- ^'^p^^/p of rnad-

road and shall keep the roadbed and tracks safe for the opera- tied and tracks.

tion of trains at every stage of the work.

"Sec. 10 (a). The jurisdiction over and control of .iirade Jurisdiction

T .c i. T • ^^ c^^ ^ TT- J c. <-
exclusive,

crossings and safety devices upon the State Highway System

herein given the State Highwav Commission shall be exclusive.
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Repealing clause.

"Sec. 19 (6). From all decisions or determinations made by ttie

State Highway Commission any party affected thereby shall be

entitled to an appeal, and the procedure for such appeal shall

be the same as provided in chapter twenty-one, Consolidated

Statutes, for appeals from decisions and determinations of the

Corporation Commission."

Sec. 6. Amend section twenty-two by inserting after the word
"operation" and before the word "by" the following : "for

commercial purposes."

Amend further by adding after the word "act" in line thirty

the following

:

"and in all instances the general and special benefits shall be

assessed as offsets against damages : Provided, that all actions

for damages for rights-of-way or other causes shall be com-

menced within six months from the completion of each particular

project."

Sec. 7. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 8. This act shall be in full force and effect from and

after its ratification.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 161

AN ACT TO AMEND SECTION 6363 OF THE CONSOLIDATED
STATUTES, KNOWN AS THE BLUE-SKY LAW.

Dealers in
securities.

Securities de-
fined.

The General Assenibhj of North Carolina do enact:

Section 1. Amend section six thousand three hundred and
sixty-three by adding after the word "bonds" in line five and
before the word "or" the word "securities." and amend further

l)y adding after the words "Insurance Department" in line eleven,

and before the word "if" the following : The term "security"

or "securities" shall include any note, stock, treasury stock, bond,

debenture, evidence of indebtedness, transferable certificate of

interest or participation, certificate of interst in a profit-

sharing agreement, certificate of interest in an oil, gas, or min-

ing lease, collateral trust certificate, any transferable share,

investment contract, or beneficial interest in or title to property

or profits, or any other instrument commonly known as a

security.

Sec 2. This act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 162

AX ACT TO PROVIDE FOR A BOND ISSUE FOR THE PER-
MANENT IMPROVEMENTS OF THE STATE'S INSTITU-
TIONS.

Whereas the State's educatioual institutions and the State's Preamble:

charitable institutions are inadequate to meet the demands of adequate!"^
'""

the people of the State, and it is necessary that the State's

institutions be permanently enlarged and improved in order Permanent en-

that they may properly be suflieient for the purpose of their improvement^
creation, and adeipiate to the demands and necessities of the necessary.

people of the State; and

Whereas it is necessary to open certain inlets and to encourage Preamble:
,, ^ , . T , J! >.- ^r /-, T X' 4-1 J!

opening inlets
the hsli nidustry of North Carolina : Now, therefore. and encourage-

ment of fish in-

Thc Goteral Asscmhhj of North Carolina do enact: '^"^^''^ necessary.

Section 1. That for the purpose of permanently enlarging the Purposes de-

State's educational and charitable institutions, to make them ^ ^'^'^ '

adequate to the demands and necessities of the State, and for

the purpose of opening inlets and encouraging the fish industry,

and the improvement of the State's property, the State Treasurer

is hereby authorized and directed to issue bonds of the State Bond issue

of North Carolina payable in the manner and at the date herein authorized,

described, to an amount not exceeding ten million six hundred Amount.

sixty-seven thousand five hundred dollars ($10,667,500.00).

Said bonds shall be issued from time to time at the retpiest Time of issuance

of the board of directors of the various institutions for which

the bonds are to be provided, upon the approval of the Governor Approval of

and Council of State. Counc'iT
""'"^

Sec. 2. All of said bonds shall bear interest at the rate interest.

not exceeding five per cent per annum from the date of said

issue until paid, and the said bonds shall bear such date as may Date.

be fixed by the Governor and Council of State. Interest shall interest paid

be paid semiannually on the date fixed by the Governor and
n a j.

Council of State.

Sec. 3. That the bonds authorized and directed to be issued Bonds coupon
or r8gist6rcd

by the preceding section shall be either coupon bonds or regis-

tered bonds of the denomination of five hundred dollars ($500) Denominations.

and one thousand dollars ($1,000) each, as may be determined

by said State Treasurer, and shall be signed by the Governor Authentication.

of the State and the State Treasurer, and sealed with the Great

Seal of the State. The coupons thereon may be signed by the State Authentication.

Treasurer alone, or may have a facsimile of his signature printed,

engraved and [or] lithographed thereon, and the said bonds Form of bonds.

shall in all other respects be in such form as the State Treasurer

shall direct ; and the coupons thereon shall, after maturity, be
Coupons re-

receivable in payment of all taxes, debts, dues, licenses, nnes, ceivabie for taxes
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Condition ex-
pressed on
bonds.

Advertisement of
sale.

Sealed bids.

Proviso : sale
below par for-
bidden.

Bids for entire
issue or any
part.

Preference to

citizens of State.

Maturity
of bonds.

Exemption from
taxation.

Interest free
from income
tax.

Exempt when
part of bank
surplus.

Investment for
fiduciaries.

Use of proceeds.

Apportionment.

State Hospital
at Raleigh.
State Hospital
at Morganton.
State Hospital
at Goldsboro.
Caswell Train-
ing School.

School for Deaf
at Morganton.
School for Blind
and Deaf at
Raleigh.
State Sanatorium.
Orthopaedic
Hospital.
Stonewall Jack-
son Training
School.
Home and In-
dustrial School
for Girls and
Women.

and demands due the State of North Carolina, of any kind

whatsoever, which shall be expressed on the face of said bonds.

Before selling any of the series of bonds herein authorized to

be issued, the State Treasurer shall advertise the sale and invite

sealed bids in such manner as in his judgment may seem to

be most effectual to secure the par of said bonds at the lowest

rate of interest, not exceeding five per centum ; Provided, that no

))ids shall be received and none of the bonds herein autliorized

to be issued shall be sold at less than par value of the bonds,

plus the accrued interest thereon. He is authorized to accept

bids for the entire issue of said bonds in any one year, or of any

portion thereof, and where the conditions are equal he shall give

preference of purchase to the citizens of North Carolina. The
bonds shall be due and payable forty years from their date

and the date of issue.

Sec. 4. The said bonds and coupons shall be exempt from

all State, county or municipal taxation or assessment, direct

or indirect, general or special, whether imposed for purpose

of general revenue or otherwise, and the interest paid thereon

shall not be subject to taxation as from income, nor shall said

bonds and coupons be subject to taxation when constituting a

part of the surplus of any bank, trust company, or other corpo-

ration.

Sec. 5. It shall be lawful for all executors, administrators,

guardians, and fiduciaries generally to invest in said bonds.

Sec. 6. The proceeds derived from the sale of said bonds

shall be used for the permanent improvement and equipment

as hereinafter set out for the following institutions of the State,

and in the following amounts, to wit

:

State Hospital, Raleigh, N. C. $ .394.000.00

State Hospital.. Morganton, N. C. 415,000.00

State Hospital, Goldsboro, N. C. 313,000.00

Caswell Training School (to complete a plant to

care for 400 inmates, and to provide for the pay-

ment of outstanding notes in the amount of

$75,598.00 incurred on a previous building ac-

count) 500.000.00

School for the Deaf at Morganton 23.000.00

School for the Blind and Deaf at Raleigh .326,000.00

State Sanatorium for the Treatment of Tuberculosis.- 219.000.00

Orthopaedic Hospital 25.000.00

Stonewall Jackson Training School (plant for 400

students) 135.000.00

Home and Industrial School for Girls and Women
(plant for 350 students) 232.."i00.00
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Colored Reformatory and Training; School. (In lieu Colored Reforma-

of $L'r).0(K >.(!() iirovidod in chapter one hundred ing School.

sixty-tivc. Pnhlie Laws (if one thousand nine

liundrcd and twenty-one) S .jO,0(KJ.OO

Soldiers Honie 5,0(»0.00 Soldiers Home.
T' • -i c ^' ^1 ri 1- -1 ,1-n /^lu, ,1,-v

^'Diversity of
Lniversity of rvorth Carolina l,boO,OIMi.()0 North Carolina.

State CoUese of Agriculture and Enuineerint; 1.350.000.00 state College of
'^ ,- .-. Agriculture and

North Carolina College for Women 1.350.000.00 Engineering."

East Carolina Teachers College 1.025.000.00 "rorSVomen^®

The Xesro Agricultural and Technical College 455.000.00 !E'''st Carolina
'^ ' ^ Teachers College.

Board of Education for Teachers Training School 1,104.00(J.OO Xegro Agricui-

T-,. i •, i- !-• 1 • i- 4-- rri 1 n-i tural and Tecu-
Distriuution ot Appropriation tor leachers Tram- nical College.

ing Schools to be as follows :

Board of Edu-
" cation for Teach-

Slater Normal School. Winston-Salem 173.000.00 ers Training

Negro Normal School, Elizabeth City. N. (' 173,000.00 o'istribution of

Negro Normal School, Favetteville. N. <\ 123,000.00 appropriations
• for Teachers

Cherokee Indian Normal 37.000.00 Training

Appalachian Training School 300,000.00 l^atTr Normal
Cullowhee Normal and Industrial Schocd 388.000.00 School.

Negro Normal

Total for Teachers Training Schools .$1.1^,000.00
cit^y°''

^^^^^^''^^

Negro Normal
School Buildings for Cherokee Indians, to be ex- School, Fayette-

ville
pended under the direction of the State Superin- Cherokee Indian

tendent of Public Instruction, for the purpose
Amiaiachian

of building, equipping, repairing and enlarging Training School.

school buildings for the Indians of Robeson mai and Indus-

County at the Dial School in Saddle Creek t'"'^! School.

Township, Prospect School, Green Grove School, Expenditure of

Laurel Institute, also called Union Chapel, and Ji^°^^
f"'' Cbero-

' ^ kee Indians.
such other schools for the Indians in Robesim

County as may be directed by said superintendent. Schools benefited,

including the purchase of lands and other equip-

ment for said schools 30,000.00

Completion and equipment of the Agricultural build- Completion and

ing, and the remodeling of the State Museum Agricultural

building—equipment to include furnishing of building and re-
- ^ ^ '^ modeling State

the Legislative committee rooms 100,000.00 Museum build-

Permanent office equipment for the Library Com- Equipment for

mission's offices 8.000.00 Library Com-
mission.

For Eastern Carolina Industrial Training School __ 25,000.00 East Carolina

Additional story to Agricultural building to provide ing^chool.

for offices for Department of Revenue 125,000.00 Additional story
to Agricultural

Fisheries Commission 500,000.00 building.

(Or so much thereof as may be necessary to open Commi'ssion.

inlets, plant oysters, build hatcheries, provide

equipment, and for such other necessary improve-

ments of the fish and sea-food industry of the

State).

p. L.—30
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Buildings for
criminal insane.

Stato Hospital,
Raleigh.
State Hospital,
Goldsboro.
Buildings and
quarters at
Caledonia farm.
Sanatorium for
tubercular
prisoners.

Purpose of act.

Direction of
expenditures.

Removal of
director, trustee
or commissioner
voting for or
aiding expense in
excess of appro-
priation.

To provide buildings for tlie criminal insane if re-

moved from the State Penitentiary as provided

in House Bill 596, Senate Bill 93 (UdW pending) :

State Hospital. Raleigh .$ ilO.OOO.OO

State Hospital. Goldsboro 50,000.00

To provide buildings for prisoners and employees'

•piarters at the Caledonia farm 50,000.00

To build sanatorium for tubercular prisoners as

provided in House Bill 1010, Senate Bill 94

(now pending) 50,000.00

Sec. 7. It is the purpose of this act that the proceeds of

the sale of bonds herein authorized shall be iised for the perma-

nent enlargement and improvement of the State's institutions

herein named and for the purpose of opening inlets and pro-

viding necessary improvements to aid the fish and sea-food

industry of the State, and the amount allowed to each industry

to be spent by the governing body at each institution, namely,

board of directors, trustees, or commissioners, as the case may be.

Sec. S. That any executive head of any institution or any

director, trustee or commissioner, in any State's institution or

commission, who votes for or aids in spending more money

for his institution than is herein appropriated, may be re-

moved from office by the Governor.

Sec. 9. lliat this act shall be in force and effect from and

after its ratification.

Ratified this the 2d day of March, A. D. 1923.

CHAPTER 163

AN ACT TO MAKE APPROPRIATIONS FOR THE MAIN-
TENANCE OF THE STAT'E'S INSTITUTIONS.

Appropriations.

Agricultural ex-
tension work,
1924.

Agricultural ex-
tension work,
1925.

State Hospital
at Raleigh.

The General Assemhly o/ North Carolina do enact

:

Section 1. That the sum of one hundred and fifty thousand

dollars ($150,000.00) is hereby appropriated for agricultural

extension work for the fiscal year ending June thirtieth, one

thousand nine hundred and twenty-four, and the sum of one hun-

dred and seventy-five thousand dollars ($175,000.00) is hereby ap-

propriated for agricultural extension work for the fiscal year end-

ing June thirtieth, one thousand nine hundred and twenty-five,

in order to meet the State's share of the funds provided by the

Smith-Lever Congressional Act and to further promote the agri-

cultural extension work.

Sec. 2. That the sum of four hundred and forty-four

thousand dollars ($444,000.00) annually, for the fiscal years end-

I
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in^' Juno thirtieth, one thousand nine hundred and twenty-four

and (iiic thousand nine hundred and twenty-tive, is herehy

appropriated for the support and maintenance of the State

Hospital at Kaleigh, including the epileptic department and
including the insane Indians of Robeson County. The further Support of

sum of twenty-seven thousand three hundred dollars ($27.300.(;K>)
""'"""^' insane,

annually, or so much thereof as may be necessary, is lu'rel)y

appropriated for the support and maintenance of the criminal

insane if removed from the State Penitentiary under the pr(j-

visions of House Bill ^^)(>, Senate Bill 93 (now pending).

Sec. 3. That the sum of four hundred and fortv-five thousand state Ho.spitai
at Morganton.

dollars ($445,000.00) annually, for the tiscal years ending June

thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-tive, is hereby appropriated

for the support and maintenance of the State Hospital at

Morganton.

Sec. 4. That the sum of two hundred and thirtv-five thousand state Hospital
at Goldsboro.

dollars (.$235,000.00) annually, for the fiscal years ending June
thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-five, is herel)y appropriated

for the support and maintenance of the State Hospital at

Goldsboro, and the further sum of twenty-seven thousand three Support of
criminal insane.

hundred dollars ($27,.300.00) annually, or so much thereof as

may be necessary for the support and maintenance of the crimi-

nal insane of the negro race should they be removed from the

State's Penitentiary, under the provisions of House Bill 51>(j and

Senate Bill 93 (now pending).

Sec. 5. That the sum of one hundred and forty-six thousand Casweii Train-

dollars ($140,000.(K^) annually, for the fiscal years ending June '°« ^<^'^°°l-

thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-five, is hereby appropriated

for the support and maintenance of the Caswell Training School.

Sec 6. That the sum of one hundred and twelve thousand School for the
Deaf at Morgan-

five hundred dollars ($112,500.00) annually, for the fiscal years ton.

ending June thirtieth, one thousand nine hundred and twenty-

four and one thousand nine hundred and twenty-five, is hereby

appropriated for the support and maintenance of the School for

the Deaf at Morganton.

Sec 7. That the sum of one hundred and thirty thousand School for the
Deaf and Blind

dollars ($130,(X)0.00) annually, for the fiscal years ending June at Raleigh.

thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-five, is hereby appropriated

for the support and maintenance of the School for the Deaf and

Blind at Kaleigh.

Sec. 8. That the sum of sixty-five thousand dollars ($65,000.00) Orthopaedic

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred
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state Sanatorium.

For extension
work.

Stonewall Jack-
son Training
School.

For payment of
debts.

Home and In-
dustrial School
for Girls and
Women.

Colored Re-
formatory and
Training School.

Proviso : coop-
eration with
Colored Oxford
Orphanage.

Soldiers Home.

Confederate
Museum.

and twenty-five, is hereby appropriated for tlie suppcjrt and main-

tenance of tlie Ortbopji^dic Hospital.

Sec. 9. That the sum of one hundred and thirty-five thousand

dollars (.$185,000.00) annually, for the fiscal years ending June

thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-five, is hereby appropriated

for the support and maintenance of the State Sanatorium for

Tuberculosis. The further sum of twenty thousand dollars

($20,000.00) annually, for the fiscal years ending June thirtieth, one

thousand nine hundred and twenty-four and one thousand nine

hundred and twenty-five, for the extension work for the said

institution.

Sec. 10. That the sum of one hundred and twenty thousand

dollars ($120,000.00) annually, for the fiscal years ending June

thirtieth, one thousand nine hundred and twenty-four and one

thousand nine hundred and twenty-five, is hereby appropriated

for the support and maintenance of the Stonewall Jackson Train-

ing School. And the further sum of twenty thousand dollars

($20,000.00) is hereby appropriated to pay the debts incurred

in maintenance of said school prior to June thirtieth, one thousand

nine hundred and twenty-three.

Sec. 11. That the sum of one hundred thousand dollars

($100,000.00) annually, for the fiscal years ending June thirtieth,

one thousand nine hundred and twenty-four and one thousand

nine hundred and twenty-five, is hereby appropriated for the

support and maintenance of the Home and Industrial School

for Girls and Women.

Sec. 12. That the sum of ten thousand dollars ($10,000.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and

maintenance of the Colored Reformatory and Training School

:

Provided, that until said training school shall be established the

Governor and Council of State may use as much of the above

appropriation as may be necessary to provide for the delinquent

colored youths as may be in the care of the Colored Oxford Or-

lihanage.

Sec. 13. That the sum of sixty thousand dollars ($60,000.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and main-

tenance of the Soldiers Home.

Sec. 14. That the sum of two hundred dollars ($200.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and

maintenance of the Confederate Museum at Richmond, Va.
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Stx. 15. That the sum of two hundred and fifty dollars confedprate

($l'r)0.00) annually, for the fiscal years ending June thirtieth, <^' meu ry.

one thousand nine hundred and twenty-four and one thousand

nine hundred and twenty-five, is here))y appropriated for the

support and maintenance of the Confederate Cemetery.

Sec. 16. That the sum of one million dollars ($l,00O,O0O.(X)i Pensions to

annually, for the fiscal years endintr June thirtieth, one thou-
.^o°dilrs'ifnd

sand nine hundred and twenty-four and one thousand nine widows,

hundred and twenty-five, is hereby appropriated for the payment
of pensions to the Confederate soldiers and their widows, and
the State Auditor is herel)y authorized, empowered and directed Auditor to pro-

to so apportion, distrilnite and divide the money herein appro- absorb totai'ap-

priated, and to issue warrants to the several pensioners pro rata propriation.

in the respective grades, so that the entire annual appropriation

of the one million dollars ($1.00O,0(X».0O) shall be paid each year to

the pensioners, notwithstanding the amount so paid be in excess of

the amounts fixed by law for the several grades : Provided, that Proviso : amount

the total amount distributed and paid to the said pensioners, "°'' exceeded.

under this or any other act, shall not exceed the sum of one

million dollars ($1,000.(XjO.OO) annually.

Sec. 17. That the sum of ten thousand dollars ($10,000.00) confederate

annually, for the fiscal years ending June thirtieth, one thousand Woman's Home.

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and

maintenance of the Confederate Woman's Home.
Sec. is. TTiat the sum of seventy-five thousand dollars state Laboratory

($75,000.00) annually, for the fiscal years ending June thirtieth,
o'^^ys^ene.

one thousand nine hundred and twenty-four and one thousand

nine hundred and twenty-five, is hereby appropriated for the

support and maintenance of the State Laboratory of Hygiene.

Sec. 19. That the sum of fifty-seven thousand dollars North Carolina

($57,000.00) annually, for the fiscal years ending June thirtieth, IcMom'ic's'u" vey.

one thousand nine hundred and twenty-four and one thousand

nine hundred and twenty-five, is hereby appropriated for the

support and maintenance for the North Carolina Geological and

Economic Survey.

Sec. 20. That the sum of thirty thousand dollars ($30,000.00) Historical

annually, for the fiscal years ending June thirtieth, one thousand Commission.

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated lor the support and main-

tenance of the Historical Commission.

Sec. 21. That the sum of five thousand dollars ($5,000.00) state Library,

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated to the North Carolina

State Library for the improvement of said library.

Sec. 22. That the sum of twenty-seven thousand five hundred state Library

dollars ($27,500.00) annually, for the fiscal years ending June Commission.
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thirtieth, one thousand nine hundred and twenty-fonr and one

thousand nine hundred and twenty-tive. is lierehy appropriated

for the support and niaintenanee of tlie State Library Commission.

Sec. 2?,. That the sum of three liundred thousand dollars

($300,000.00) is hereby appropriated for the year ending June
thirtieth, one thousand nine hundred and twenty-four, and the

sum of three hundred and forty thousand dollars ($340,000.00)

is hereby appropriated for the fiscal year ending June thirtieth,

one thousand nine hundred and twenty-five, for the support and

maintenance of the State Board of Health, and all of its several

bureaus and departments except the State Laboratory of Hygiene,

to which a separate appropriation was made. This appropria-

tion is made in lieu of any and all appropriations heretofore

made by any law or action of law for the State Board of Health,

including printing of any of the bureaus or departments thereof,

and that any and all such appropriations wherever in any law or

section of law contained are hereby repealed, except the apiiro-

priation herein made to the State Laboratory of Hygiene. From
the appropriation herein made the State Board of Health is di-

rected to set aside, in the keeping of the State Treasurer, to be

paid out by him on proper warrants, the sum of twenty-two thou-

sand two hundred fifty-nine dollars and sixty-six cents

($22,259.66) annually, for the years one thousand nine hundred

and twenty-three and one thousand nine hundred and twenty-

four, for the purpose of meeting the provisions of the "Act for

the promotion of the welfare of maternity and infancy and for

other purposes," being Act Public No. 97 of the Congress of the

United States. The General Assembly of North Carolina hereby

accepts the provisions of the said Act Public No. 97, and directs

the State Board of Health, through its Bureau of Maternity

and Infancy, to administer the provisions of said act.

Sec. 24. That the sum of fifteen thousand dollars ($15,000.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and

maintenance of the employment bureau, as provided by chapter

131, Public Laws of 1921 : Provided, that so much of the above

amount as may be necessary shall be used for the establishment

of a bureau for the employment of the deaf.

Sec. 25. Tliat the sum of thirty thousand dollars ($30,000.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and main-

tenance of the Oxford Orphan Asylum.

Sec. 26. That the sum of twenty thousand dollars ($20,000.00)

annually, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred
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and twenty-five, is liereby aiiprojn-iated for tlie support and main-

tenance of tlie Colored Oxford Orphanase.

Sei'. 127. lliat the sum of tliirty tliousand dollars (^oO.OOO.OO) state Board of

annually, for tlie fiscal years ending June thirtieth, one thousand PubUc'\Vei"are
nine hundred and twenty-four and one tliousand nine hundred

and twenty-tive. is liereby appropriated for the support and main-

tenance of the State Board of Charities and Pulilic Welfare.

Sec. 28. That the sum of one liundred and twenty-five tliousand Xoith Carolina

dollars ($125.000.(X)^ annually, for the fiscal years ending June -""''^^'onal Guard

thirtieth, one tlnmsand nine hundred and twenty-four and one

thousand nine liundred and twenty-five, is hereby appropriated

for the support and maintenance of the North Carolina National

Guard.

Sec 29. That the sum of six hundred and fifty thousand University of

dollars ($650,(H)0.Oa) for the fiscal year ending June thirtieth.
^°''^^' Carolina.

one tliousand nine hundred and twenty-four, and the sum of Appropriation

seven hundred and twenty-five thousand dollars ($725,000.00) for tor i92-t.

the fiscal year ending June thirtieth, one thousand nine hundre<l

and twenty-five, is hereby appropriated ft)r the support and main- Appropriation
for 19'^5

tenance of the University of North Carolina. " '

Sec. .30. That the sum of three hundred and sixty-five thousand state College of

dollars ($365,000.00) for the fiscal year ending June thirtieth, EnghiVerin^g.^"^

one thousand nine hundred and twenty-four, and the sum of Appropriation
for 192-4.

three hundred and eighty thousand dollars ($380,000.00) for the

fiscal year ending June thirtieth, one thousand nine hundred and Appropriation

twenty-five, is hereby appropriated for the support and niainte- ^°^ ^'

nance of the State College of Agriculture and Engineering.

Sec. 31. That the sum of three hundred and fifty thousand North Carolina
Col l6S6 for

dollars ($350,000.00) for the fiscal year ending [June tliirtietli.] one women.
thousand nine hundred and twenty-four, and tlie sum of four hun- Appropriation

dred thousand dollars ($-K)0.000.00) for the fiscal year ending June ^°'" ^^-"^•

thirtieth, one thousand nine hundred and twentv-five. is hereby Appropriation
for 19'^5

appropriated for the support and maintenance of the North Caro-

lina College for Women.
Sec. 32. That the sum of one hundred and twenty-five thousand East Carolina

dollars ($125,000.00) for the fiscal year ending June thirtieth.
Teachers College.

one thousand nine hundred and twenty-four, and the sum of one Appropriation

hundred and thirty-five thousand dollars ($135,000.00) for the
^o!" 1924.

fiscal year ending June thirtieth, one tli< iisand nine hundred and Appropriation
for 1925

twenty-five, is hereby appropriated for the support and main-

tenance of the East Carolina Teachers College.

Sec. 33. That the siim of sixty thousand dollars ($60,000.00) Negro Agri-

annually, for the fiscal years ending June thirtieth, one thousand ^"c'hnfJat college.

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and main-

tenance of the Negro Agricultural and Technical College, and the

further sum of thirty-one tliousand dollars ($31,000.00) is hereby
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appropriated to pay the outstanding indebtedness of said college

incurred prior to June thirtieth, one thousand nine hundred and

twenty-three.

Sec. 34. That the sum of fifteen tliousand dollars ($15,000.00 i

annually, for the tiseal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-hve, is hereby appropriated to the use of the State

Board for Vocational Education in carrying out the provisions of

chapter 172. Public Laws of 1921.

Sec. 35. That the sum of twenty thousand dollars ($20,000.00)

annually, for the liscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, is hereby appropriated for the support and main-

tenance of the Child Welfare Commission.

Sec. 36. That the sum of two million thirty-one thousand

seven hundred and fifty dollars (.$2,031,750.00) annually, for the

fiscal years ending June thirtieth, one thousand nine hundred and

twenty-four and one thousand nine hundred and twenty-five, is

hereby appropriated to be expended by the State Board of Edu-

cation in the following manner

:

Suhsec. (a) The sum of one million two hundred and fifty

thousand dollars ($1,2.50.000.00) is hereby appropriated annually

for the State Equalizing Fund, to lie distributed in accordance

with "An act to provide an equalizing fund for certain counties."

SuBSEC. (h) The sum of fifty thousand dollars ($50,000.00)

is appropriated annually to the Appalachian Training School

;

and in like manner fifty thousand dollars ($50,000.00) to the

Cullowhee Normal School.

These amounts shall be expended by the State Board of Edu-

cation in accordance with the provisions of "An act to place

certain normal schools under control of the State Board of Edu-

cation," chapter 61, Public Laws of 1921.

SuBSEC. (c) Tlie sum of one hundred and fifty thousand

dollars ($150,000.00) is hereby appropriated annually for the

support of Negro Normal Schools. After making provisions

for the Elizabeth City Normal School, the Fayetteville Normal

School, and the Slater Normal School, the remainder of this

amount not appropriated to these three normal schools may be

used by the State Board of Education in purchasing and main-

taining the National Training School located at Durham : Pro-

vided, the amount paid for the plant shall not exceed fifty thou-

sand dollars ($50,000.00). These normal schools shall be operated

by the State Board of Education, in accordance with the provisions

of "An act to place certain normal schools under the control of

the State Board of Education," chapter 61, Public Laws of 1921.
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SUBSKC. i<l) Till' sum of ('iLClitccii thnusand (l(ill:irs ( .'<1S.000.00 ) ch.rokpc Normal

is lieroliy uiiiiroprijiltHl aiuuially Inr the inaiiitciiaiK-t' of the -^'i""5'-

Clierukee Normal Scbodl in accdrdancc with "An act to jilaco

certain normal schools under tlic control of the State I'oanl of

Education." chai)ter (il, I'ublic Laws of I'Jlil.

SvBSKC. (() The sum of eit,'hty-hve thoiisand dollai's county summer
($85,000.00) is appropriated annually for County Summer Schools schools,

in accordance with snhsection A, section V2. chaiiter 14. I'uhlic

Laws of 1921.

SuBsicc. (/) The following amounts are hereby appropriated

for rural high schools and for vocational education, to be expended

as follows :

For Rural High Schools $125,000.00 annually Rural high

For Vocational Education 150,000.00 annually
v'o''c°aUonal

The funds of this subsection may be combined by the State Funds may be

Board of l^ducation and expended in accordance with section 13,
L°a'w^^°v'^rning

chapter 146, Public Laws of 1921, and not more than six thousand expenditure.

dollars ($6,000.00) of the same may be expended annually in Expense for

, ^^ . . .. .^1 1 • 1 11 supervision of
securing better supervision ot the high schools. high schools.

SuBSEC. (g) The sum of fifty thousand dollars ($50,000.00) Medical inspec-

is hereby appropriated annually for the next biennial period for '^^°°-

medical inspection.

SuBSEC. (h) The following appropriations are hereby made Departments in

annually to the following departments in the office of Superin- "ntendent."''^^

tendeut of Public Instruction, which departments were created by

chapter 146 of Public Laws of 1921

:

For Division of Certification and Finance $30,000.00 Certification and

For Division of Teacher Training 25,000.00 Teacher train-

For Division of Negro Education 15.000.00 ing-
Negro education.

For Division of Publications 5.000.00 Publications.

SuBSEC. (0 The sum of three thousand seven hundred and Rural libraries.

fifty dollars (^3,750.00) is hereby appropriated annually for rural

libraries, to be expended by the State Board of Education in ac-

cordance with law.

SuBSEc. (./) Tliat the sum of twenty-five thousand dollars For better teach-

($25,000.00) is hereby appropriated annually to be expended by '"s of civics.

the State Board of Education, on recommendation of the State

Superintendent of Public Instruction, in such a manner as will

encourage the better teaching of civics, including good govern- ^ , ^ _, ,^ ^ state Board of
ment. North Carolina History, health or physical education. Tlie Education may
State Board of Education, on recommendation of the State Super- n'e^pTrtment of

intendent of Public Instruction, is herebv authorized to organize school organi-
zation.

a department of school organization and a department of super- Department of

vision of instruction and employ such director or directors and instrmUem
°^

needed clerical assistance as may be necessary to carry out the Employment of

provisions of this subsection, and the State Board of Education clerks.
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is hereby authorized to accept any Federal funds that may be

appropriated now or hereafter by the Federal Government for the

encouragement of physical education and to make all needful

rules and regulations for promoting i)hysical education. Sec-

tion 14. chapter 14G, Public Laws of 1921. is hereby repealed.

SuBSEC. (Am If any part of the appropriations in subsections

r. (1. c. f. (J. h. i. and / are not expended for the purposes

specifically mentioned in either of the said sections, the balance

may be used by the State Board of Education in supplementing

the funds of either subsection in this section if. in its judgment,

the needs of the same demand an increased appropriation.

Sec. 37. That the sum of live thousand dollars ($5,000.00)

aniuially, for the fiscal years ending June thirtieth, one thousand

nine hundred and twenty-four and one thousand nine hundred

and twenty-five, or so much thereof as may be necessary, is hereby

appropriated for the support and maintenance of the Eastern

Carolina Industrial Training School, as provided in House Bill

97 (now pending).

Sec. 38. That the sum of fifty-eight thousand dollars

($58,000.00) is hereby appropriated for the purpose of buying

horses, mules, and farming machinery and implements, and other

necessary equipment for the rehabilitation of the Caledonia farm.

This amount to be available after July first, one thousand nine

hundred and twenty-three ; and the Treasurer is authorized to pay

the same on proper warrant to the State's Prison Board.

Sec. 39. That this act shall be in full force and effect from

and after its ratification.

Ratified this 5th day of March. A. D. 1923.

CHAPTER 164

AN ACT SUPPLEMENTAL TO THE ACT KNOWN AS THE
ACT TO PROVIDE A BOND ISSUE FOR PERMANENT IM-

PROVEMENT OF STATE INSTITUTIONS, BEING H. B. 1200

AND S. B. 1122 OF THE PRESENT GENERAL ASSEMBLY.

Preamble :

bonds for ad-
ditional story to
Agricultural
building.

Preamble :

construction
impracticable.

That whereas, by H. B. 1200 and S. B. 1122, ratified March
second, one thousand nine hundred and twenty-three, provision

was made for the issuance of bonds in the sum of one hundred

and twenty-five thousand dollars to provide an additional story

to be erected upon the Agricultural building in order to provide

offices for the State Department of Revenue ; and

Whereas, from an architectural standpoint it has been deemed
impracticable to construct such additional story on the Agricul-

tural building now in progress of construction : Therefore,
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The Oencral Asscmbli/ of Xortli CuroUmi da iiuict:

Section 1. That the Board of Pulilic I'.uildiiiLis ami (inmiKls Alternative use

is authorized and empowered, in its disoretion. to hnw said suia ^^'t'lorizea

of one luindred and tweuty-tive tlumsand dollars used in the con-

struction of an addition to the said Auricultural building upon

the prdperty now owned by the State, in lieu of pr()\idiny,' an addi-

tional story upon said liuilding. Said addition, when constructed, L"se of building.

to be used as follows : First two floors by the State Museum and

the third, fourth and fifth floors by the State Department of

Revenue.

Sec. 2. This act shall be in force from and after its ratifieatiou.

Ratified this the oth dav of March. A. D. 1923.

CHAPTER 165

AN ACT TO ABOLISH THE STATE HOSPITAL FOR THE
DANGEROUS INSANE AND TO I'ROVIDE FOR THE COM-
MISSION AND CARE AND CURE OF SUCH INSANE AT
OTHER STATE HOSPITALS.

The General AssemhUj of Xorth Carolina do enact:

Sectiox 1. Sections six thousand two hundred and thirty, six sections repealed.

thousand two hundred and thirty-one, six thousand two hundred

and thirty-two, six thousand two hundred and thirty-three, six

thousand two hundred and thirty-four, and six thousand two

hundred and thirty-five and the same are hereby repealed.

Sec 2. Section six thousand two hundred and thirty-six be. Transfer of

and the same is hereby amended by striking out in line seven '"mates.

thereof the words "to the hospital for the dangerous insane" and

substituting therefor "to the State Hospital at Raleigh," if the

alleged criminal is white, or "to the State Hospital at Goldsboro"

if the alleged criminal is colored, and if the alleged criminal is

an Indian from Robeson County, "to the State Hospital at Raleigh,

as now provided fox* insane Indians from Robeson County."

Sec. 3. The words "like patients in other State hospitals," Maintenance of

in line ten of section six thousand two hundred and thirty-six, patients.

be stricken out and the proviso at the end of such section six

thousand two luuulred and thirty-six be repealed.

Sec. 4. Section six thousand two hundred and thirty-seven of

the Consolidated Statutes be and the same is hereby amended by

striking out the words in lines seventeen and eighteen thereof,

"for the dangerous insane to which such person is or has been copy of evidence

committed" and substituting therefor the words "designated in °'^ inquest,

section two of this act" ; and by striking out the words "for committal.

dangerous insane" in line twenty-two of said section and sub-

stituting therefor "designated in section two of this act."
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Sec. 5. Section six thousand two liiindred and thirty-eight be

and the same is hereby amended by striking out the words "herein

provided for" in line four thereof and substituting the words

"designated in section two of this act." in lieu thereof.

Skc. 6. Section six thousand two hundred and thirty-nine be

and the same is hereliy amended by striking out the words "for

dangerous insane" in line three thereof and substituting therefor

the words "designated in section two of this act," and by strik-

ing out the words "to said department" in line six thereof, and

substituting therefor "to the hospital designated in section two

of this act" ; by striking out the words "for the dangerous insane"

in line twelve thereof, and substituting "designated in section

two of this act."

Sec. 7. Section six thousand two hundred and forty of the

Consolidated Statutes be and the same is hereby amended by

striking out the word "the" in line eight, between the words "in"

and "hospital." and substituting therefor the word "said." and

by striking out the words "for the dangerous insane" in line

eight ; by striking out the words "for the dangerous insane" in

line fourteen thereof.

Sec. S. Section six thousand two hundred and forty-one of

the Consolidated Statutes be and the same is hereby amended
by striking out the words "for the dangerous insane or to one

of the other State hospitals for the insane" in lines nine and ten,

and substituting therefor "designated in section two of this act,"

and by striking out the last three words of said section and sub-

stituting therefor "chapter one hundred and three of the Con-

solidated Statutes."

Sec 9. Section six thousand two hundred and forty-two of the

Consolidated Statutes be and the same is hereby amended so

as to read as follows : "It shall be the duty of the duly consti-

tuted authorities of the State hospitals designated in this act

for the insane to receive all such insane persons as shall be commit-

ted to said institutions in accordance with the provisions of this

act, and to treat and care properly for the same until discharged

in accordance with the provisions of the law."

Sec. 10. Section six thousand two hundred and forty-three of

the Consolidated Statutes is hereby repealed.

Sec. 11. As soon as it may be, after the ratification of this act,

all the dangerous insane now confined in the State hospital for

dangerous insane at Raleigh shall be distributed to the hospitals

designated in section two of this act.

Sec. 12. The patients now confined in the State hospital for

the dangerous insane shall not, however, be transferred as herein

provided from such hospital to the other hospitals under the super-

intendent of the State Hospital for the Insane at Raleigh and
the superintendent of the State Hospital for the Insane at Golds-
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lioro iKititifs the SuporintoiKloiit of th«' St;ito's Prison that tlu'V

are ready to receive sncli patients.

Sec. lo. Until said State Hospitals for tlie Insane at Ralei.uh Action p. ruling

and (loldshoro are ready to receive tlie dangerous insane, as

defined in article six of cliaitter one hundred and tliree of the

Consolidated Statutes, said dangerous insane shall continue to

he subject to the rules and regulations as now contained in said

article six. and the various courts in tlie State in a proper case

shall continue to use the machinery provided in article six above

iu dealing with said dangerous insane.

Sec. 14. Subject to the limitations contained in sections twelve When act

and thirteen of this act. this act shall take effect from and after
effec'ive.

its ratification.

Ratified this the 6th day of :March, A. D. 1923.

CHAPTER 166

AN ACT TO AMEND SUBCHAI'TER 7 OF CHAPTER 136 OF
THE PUP.EIC EAWS OF 1017. RELATING TO SEWER CON-
STRUCTION.

The General Assembly of Xorth CaroUuu do enaci

:

That section one, subchapter seven, chapter one hundred thirty- Law amended.

six of the Public Laws of one thousand nine hundred and seven-

teen, being section twenty-eight liundred and five of the Con-

solidated Statutes, be amended by adding the following:

Section 1. It is the intention of this act that the powers lierein Special and local

, , , . . ,.,. 1 ,, . 1 -111 laws not repealed.
granted to municipalities sliall not repeal any special or local

law or affect any proceedings under any special or local law rela-

tive to providing, constructing, establishing, maintaining or

operating any system of sewerage in any municipality, or for the

raising of funds therefor, but shall be deemed to be additional Additional

and independent legislation for such purposes, and to provide an AUsfrnaUve

alternative method of procedure for sucli purposes, and supple- method.
Supplementary

mentary to those powers granted municipalities in their charters, powers.

In any case in which the provisions of this act are in conflict Procedure when

with the provision of any local statute or charter, then the gov-
acts conflict.

erning body of any such municipality may, in its discretion,

proceed in accordance with the provisions of such local statute

or charter, or as an alternative method of procedure in accord-

ance with the provisions of tliis act.

Sec. 2. When it is proposed by any municipality to provide, order for con-

construct and establish a system of sewerage, or to provide for
tensi'on°of°'^

^^'

the extension of an.v such system, an order or resolution of the system.

governing body of such municipality at a regular or special meet-

ing shall be made stating generally, or as nearly as may be. the na-



478 1923—Chapter 106

Provision for
assessment of
cost.

Payment of as-
sessment by
Installments.

Matters to be
stated in order.

Publication.

Ascertainment
of cost.

Assessment.

Assessment roll.

Deposit for
inspection.

Publication of
completion.

Time for hear-
ing objections.

Hearing on ob-
jections.

Entry of con-
firmation.

ture of the proposed improvement. In such order or resolution

such governing body mny provide that the actual cost of the estab-

lishment and construction of such sewerage system, or any exten-

sion thereof, shall be assessed iipon the lots and parcels of land

abutting directly on the lateral mains of such sewerage system, or

extension thereof, according to the extent of the respective front-,

age thereon. l»y an equal rate per foot of such frontage. Such

governing body may provide in such order or resolution that

the assessments to be levied in connection with such work may
be paid in equal installments covering a period of not exceeding

five years. Such order or resolution shall designate by a general

description the improvement to be made, and the street or streets,

or i>art or parts thereof, whereon the work is to be effected and the

cost thereof to ])e assessed upon all abutting property and the terms

and manner of payment. Such order or resolution after its passage

shall be published in a newspaper published in such municipality,

or if there be no such newspaper, such order or resolution sliall

be posted in three public places in such municipality for at least

five days.

Sec. 3. Upon the completion of the construction and establish-

ment of any such sewerage system, or of any such extension, the

governing body shall compute and ascertain tlie total cost thereof.

The governing body shall thereupon make an assessment of such

total cost, and for that purpose shall make out an assessment

roll, in which must be entered the names of the persons assessed

as far as can be ascertained, and the amount assessed against

them respectively, with a brief description of the lots or parcels

of land assessetl.

Sec. 4. Immediately after such assessment roll has been com-

pleted, the governing body shall cause it to be deposited in the

office of the clerk of the municipality for inspection by parties

interested, and shall cause to be published in the same manner as

the order or resolution authorizing such work, a notice of the

completion of the assessment roll, setting forth a description

in general terms of the improvement, and the time fixed for the

meeting of the governing body for a hearing of allegations and

objections in respect of the special assessment, such meeting

not to be earlier than ten days from the first publication or

posting of said notice.

Sec. 5. At the time appointed for that purpose, or at some

other time to which it may adjourn, the governing body, or a

committee thereof, must hear the allegations and objections of all

persons interested, who appear and make proof in relation thereto.

Tlie governing body may thereupon correct such assessment roll,

either confirm the same or may set it aside, and provide for a

new assessment. Whenever the governing body shall confirm

an assessment for such a local improvement, the clerk of the
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mnnicipjility .shnll enter on th(> niinnics ni the governing body

the date, hour and minute of sueli conlirniation, and from the Asscsshk nts a

time of such eontirmation the assessments embraced in the assess- '"" romtntry.

ment roll shall be a lien on the real property against which the

same are assessed, suiierior to all other liens and encumbrances Priority of lien.

After the assessment roll is conlirmed a copy of the same nnist copy of roll to

be delivered to the tax collector, or other otheer charged with the

duty of collecting taxes.

Sec. (j. If a person assessed is dissatislied with the amount of xotice of

the charge, he may give notice within ten days after such con- ^''p^^ •

firmatiou that he takes an appeal to the next term of the Superior

Court of the county in which the municipality is located, and

shall within live days thereafter serve a statement of facts upon service of

which he bases his appeal; but the appeal shall not delay or stop Appe'ai*^not to

the improvements. The appeal shall be tried at the term of court stay work.
Trial ot appeal.

as other actions at law.

Sec. 7. The governing body may correct, cancel or remit any correction, can-

assessment for a local improvement, and may remit, cancel or miss[on"of as^-^

adjust the interest or penalties on anv such assessment. The sessment.
Interest and

governing body has the power when in its judgment there is penalties.

any irregularity, omission, error or lack of jurisdiction in any

of the proceedings relating thereto, to set aside the whole of the power to set

local assessment made by it, and thereupon to make a reassess- ^^'<^® assessment.

ment.

Sec. S. In the event such governing body of such municipality option of cash

shall provide that said assessment may be paid in equal annual ^^y^ent.

installments, then and in that event the property owner shall

have the option and privilege of paying for the improvement as

hereinbefore provided for, in cash, or if they should elec-t and Election of

give notice of the fact in writing to the municipality within thirty g^^^Q^i^
'°"

daj's after the notice mentioned in the next succeeding section,

they shall have the option and privilege of paying the assessment

in not less than the number of equal annual installments as may
have been determined by the governing body in the original order

or resolution authorizing the improvement. Such installments interest rate.

shall bear interest at the rate of six per cent per annum from

the date of the confirmation of the assessment roll, and in case unpaid instaii-

of the failure or neglect of any property owner to pay any install- ^^defa'uu
"'^^'^

ment when the same shall become due and payable, then and
in that event all of the installment remaining unpaid shall at

once become due and payable, and such property shall be sold gaie of property.

by the municipality under the same rules, regulations, rights of

redemption and savings as are now prescribed by law for the

sale of land for unpaid taxes. The whole assessment may be payment of

paid at the time of paying any installment liy the payment of ^'^°^J^
assess-

the principal and the interest accrued to that date.
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Si:('. rt. After the expiration of twenty days from the confirma-

tion of an assessment roll the tax collector, or such other officer

of the municipality as the governing body may direct so to do,

shall cause to be published in a newspaper, or, if there is no such

newspaper, shall cause to be posted in at least three public

places therein a notice that any assessment contained in the

assessment roll, naming and describing it, may be paid to him

at any time before the expiration of thirty days from the first

publication of the notice, without any addition. In the event the

assessment be not paid within such time the same shall bear

interest at the rate of six per cent per annum from the date of

the confirmation of the assessment roll and shall become due and

payable on the date on which taxes are payable: Provided, that

when an assessment is divided into installments, one installment

shall become due and payable each year on the date on which

taxes are due and p,ayable. If any assessment or installment

thereof is not paid when due, it shall be subject to the same

penalties as are now prescribed for unpaid taxes, in addition to

the interest herein provided for.

Sec. 10. This act shall be in force and effect from and after

its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 167

AN ACT TO REGULATE NUMBERING OF COTTON BALES
BY PUBLIC GINNERIES.

Public gin
defined.

Every bale to be
numbered seri-
ally.

Marie in colors
on bagging.
Metal strip at-
tached to ties.

Impress on ties.

Misdemeanor.

Punishment.

The General Assiemhiij of North Carolina do enact:

Section 1. That any person, firm or corporation operating any

public cotton gin, that is, any cotton gin other than one ginning

solely for the individual owner, owners, or operators thereof,

shall hereafter be required to distinctly and clearly number,

serially, each and every bale of cotton ginned, in one of the fol-

lowing ways: (1) mark in color upon the bagging of the bale,

in figures; (2) attach a metal strip carrying serial number to

one of the ties of the bale and ahead of the tie lock, and so se-

cure it that ordinary handling will not remove or disfigure the

number; (3) impress the serial number upon one of the bands

or ties around the bale.

Sec 2. That any person, firm or corporation failing or refus-

ing to comply with the preceding section shall be guilty of a

misdemeanor for each and every offense, and upon conviction

shall be fined not exceeding fifty dollars or imprisoned not more

than thirty days.
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Sec. 3. That this act shall be in force from and after August wii. n act

tifteenth. une thousand nine hundred and twenty-three.
'iiMtivf.

Hatilied this (ith da.v of March. A. I). lOL'S.

CHAPTER 168

AX ACT TO INCREASE THE MEMBERS OF THE FISHERIES
COMMISSION BOARD.

Tlie General Ai^semhly of North Carolina do enact:

Section 1. That section one thousand eight hundred and sixt.v-

nine of the Consolidated Statutes of one thousand nine liundred

and nineteen be and the same is hereby amended so as to read

as follows

:

•'Sec. 1869. For the purpose of enforcing laws relating to all Fisheries Com-
tish. there is hereby created a Fisheries Commission, which shall

"•^^jf/be' '^'f^*'^'''

consist of eleven members appointed by the Governor and con- appointment.

firmed by the Senate, at least six of whom .shall be from the sev- six to be from

eral fishing districts of the State, and shall have a practical fishing districts.

knowledge of or be familiar with the fishing industry, who shall official title.

be denominated the Fisheries Commission Board. Four of said Terms ot ap-

memhers shall be appointed for a term of two years from April ''°'" ™^° '

first, one thousand nine hundred and twenty-three, four for a

term of four years from said date, and three for a term of six

years from said date, and shall be so designated by the Governor

in his message to the Senate appointing them. Any commissioner Removal for

appointed by the Governor under this act may be removed by
*^^"^"^-

him for cause. In the case of death, resignation, removal from Vacancies.

the State, removal by the Governor for cause, or mental dis-

ability of any commissioner during his term of office, his suc-

cessor shall be appointed by the Governor to fill out the unex-

pired term, and such appointment shall l)e reported to the next Report of

session of the Senate for its action. If the Senate shall refuse ipp^nto'em' on
to confirm any appointee of the Governor, then it shall be his refusal to con-

duty to appoint another and send his name to the Senate for its

action. At the expiration of the term of office of any of said Appointment of

commissioners, his successor shall be appointed in a like maimer ^^'^cessors.

by the Governor for a term of six year.''

"The eleven members shall receive four dollars per day each Pay of members.

and traveling expenses while attending meetings of the board:

Provided, the per diem and expenses shall not exceed two hun- Proviso : limi-

dred and fifty dollars ($250.00) each per annum: Provided Provrso : chair-

further. that the chairman shall receive such compensation as man.

the board may allow."

Sec. 2. Any money that may be in the State Treasury on April Moneys credited

first, one thousand nine liundred and twenty-three, to the credit

P. L.— ,31

to board.
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of the present Fisheries Commission Board shall be held by the

State Treasurer to the credit of the Fisheries Commission Board

created by this act, and said board is authorized to pay out of

the Fisheries Commission fund all just claims that may be out-

standing against the present Fisheries Commission Board. All

boats, fishing and oyster tackle, office supplies, stationery, and

all other supplies of whatever character belonging to the present

Fisheries Commission Board shall be transferred to the Fish-

eries Commission Board created by this act on or before April

first, one thousand nine hundred and twenty-three.

Sec. 3. That all powers and duties imposed by chapter thirty-

seven of the Consolidated Statutes of one thousand nine hundred

and nineteen, and the amendments heretofore or hereafter made
to the same, upon the present Fisheries Commission Board be

and the same are hereby conferred upon the Fisheries Commis-

sion Board created by this act.

Sec. 4. All laws and parts of laws in conflict with this act

are hereby repealed.

Sec. 5. This act shall take effect from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 169

AN ACT TO AMEND CHAPTER 190, PUBLIC LAWS OF 1913,

IN REGARD TO HOLDING THE SUPERIOR COURTS OF
THE TWELFTH JUDICIAL DISTRICT.

Law amended.

Section amended.

Schedules set
out.

The General AsscmMy of North Carolina do enact:

That chapter one hundred and ninety-six, Public Laws of

one thousand nine hundred and thirteen, and section one thousand

four hundred and forty-three of the Consolidated Statutes, per-

taining to holding of Superior Courts in the counties of Guilford.

Davidson and Stokes, be amended as follows

:

Section 1. That the Superior Courts of Guilford, Davidson

and Stokes counties shall be opened and held at the times

hereinafter set forth, to wit

:

Guilford County. GuiLFOBD CouNTY.

Sixth Monday before the first Monday in March, one week.

First Monday in March, two weeks.

Eighth Monday after the first Monday in March, one week.

Fifteenth Monday after the first Monday in March, one week.

Fifth Monday before the first Monday in September, one week.



1923—Chapter 169 483

Socoiul Monday after the first Monday in September, two weeks.

Tenth Monday after the first Monday in September, one weeli.

Fifteenth Monday after tlie iirst Monday in Septemt)er, one

weelv.

For the trial of criminal cases only.

Eighth ^Monday before the first Monday in March, two weeks.

Fourth Monday before the first Monday in March, two weeks.

Second Monday after the first Monday in March, two weeks.

Sixth Monday after the first Monday in March, two weeks.

Tenth Monday after the first Monday in March, two weeks.

Thirteenth Monday after the first Monday in March, two weeks.

Fourth Monday before the first Monday in September, two
weeks.

First Monday before the first Monday in September, two
weeks.

Fourth Monday after the first Monday in September, two
weeks.

Eighth Monday after the first Monday in September, two
weeks.

Thirteenth Monday after the first Monday in September, two
weeks.

For the trial of civil cases only.

Davidson CoUxXTY. Davidson County.

Fifth Monday before the first Monday in March, one week.

Ninth Monday after the first Monday in March, one week.

Sixteenth Monday after the first Monday in March, one week.

Second Monday before the first Monday in September, one
week.

For the trial of criminal cases only.

Second ^Monday before the first Monday in March, two weeks.

Twelfth Monday after the first Monday in March, one week.

Seventh Monday before the first Monday in September, two
weeks.

First Monday after the first Monday in September, one week.

Eleventh Monday after the first Monday in September, two
weeks mixed.

For the trial of civil cases only.

Stokes Counts. stokes County.

Fourth Monday after the first Monday in March, one week.

Sixth Monday after the first Monday in September, one week.

For the trial of criminal cases only.

Fifth Monday after the first Monday in March, one week.

Eighth Monday before the first Monday in September, one week.

Seventh Monday after the first Monday in September, one week.

For the trial of civil cases only.
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Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. TTiat this act shall take effect and be in force from
and after July first, one thousand nine hundred and twenty-three.

Ratified this the 6th day of March, A. D. 1923.

Seition amended.

Crab meat.

CHAPTER 170

AN ACT TO AMI{;XD SECTION 1S93, CHAPTP^R 37. OF THE
CONSOLIDATED STATUTES.

The Goicral Assemhli/ of North Carolina do enact:

Sectiox 1. Amend section one thousand eight hundred and
ninety-three, chapter thirty-seven, by striking outin line eleven

the following, "crab meat ten cents a gallon." and insert in

lieu thereof "crab meat two and one-half cents a gallon."

Sec. 2. That all laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March. A. D. 1923.

Names placed
on roll.

CHAPTER 171

AN ACT TO PLACE CERTAIN SOLDIERS AND WIDOWS
ON THE PENSION LIST.

77; c General Assemhly of North Carolina do enact:

Section 1. That Mrs. Ellsberry Whedbee, Sr., and Mrs.

Mattie I. Trodgen of Perquimans County ; Mrs. Alice Rogers of

Iredell County ; Mrs. Julia Manuel and Mrs. Diner Mond of

Stokes County ; C. C. Ashe and D. K. Collins of Swain County

;

Mrs. J. L. Davis of Alamance County ; Mrs. Martha Bynum of

Durham County ; Mrs. Martha F. Duckett of Buncombe County

;

Mrs. Henry Brooks of Pitt County ; Mrs. M. T. Taylor of Hertford

County : Mrs. Rosa Hart and Mrs. Lizzie Hart of Granville

County ; R. H. Riggan of Surry County ; Mrs. Laura A. Armstrong

of Tyrrell County ; Mrs. Elizabeth Allen of Jackson County

;

Mrs. Alice V. Bell of Chowan County ; Mrs. Unia Sain of

Davie County ; Mrs. Addie J. Hoyal of Cleveland County ; Mrs.

Martha J. Mintz of Cleveland County; Mrs. Alice Watts of

Wilkes County ; Mrs. Helen G. Lane of New Hanover County

:

Mrs. Catherine Carpenter and Mrs. Mary I. Ross of Anson County

;

Mrs. Robert Elliott of Macon County ; R. F. Phipps, J. C. Grier,

Orelene Young. Mrs. Sallie Whittington and Mrs. Lina Gadd of
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Ashe Ciiiiiity: J. L. L('<lhi'tter of Heudorsoii Coiiiity: J. Y. Herd
and Elizabeth Allman of Jackson County : and Mrs. Ilaehel R.

Baker of Mecklenbure; County: Mrs. Nt>ill MeCalhun. Mrs. .7. E.

Alford and J. P.. MeCuUum of Kol)eson County: Mrs. Isaac O.

Ricli of Watauua County: George H. Simiuous of Onslow County;

Mrs. X. S. Miller. Mrs. Sarah A. E. Ilensley and W. M. rowell

of Burke County : Ellen Hensley of Yancey County : Ben ^^ Peek

and D. R. Hipps of Madison County: ^Slrs. T,ydia E. Sunierell.

Mary Ann Ganor. Bithena Noble and Mrs. W. H. Harris of Pitt

County: Mrs. Lizzie Skulls of Hoke County: Etta Ramsey of

Wake County: Ililliard H. Hill of Beaufort County: Mrs. S. E.

King of Cherokee County : Elizabeth Grice. Columbus County

;

Fannie Benton, Columbus County : Helen G. Lane, New Hanover
County : Mrs. Fannie Bishop., New Hanover County ; Mrs. D. H.

Cook. Montgomery County: Charity Newell, Guilford County;

Mrs. F. P. Smith. Rockingham County: A. A. Anderson, Davie

County : Mrs. J. W. Pike, Wake County ; W. F. Phillips. Chatham
County : Mrs. A. P. Puett. Caldwell County, be and are hereby fiass.

placed on the pension roll for their respective counties, in the

fourth class.

Provided, that the names of those placed upon the pension roll Proviso: names

either by virtue of this or any special act during the session of rfoard^f Pen-

one thousand nine hundred and twenty-three be referred to the '^ions.

State Board of Pensions, which shall have full power to investl- Power of investi-

gate and to remove from said pension roll any one who in their femova^i"'^

judgment should be removed for any cause.

Sec. 2. That this act shall be in force from and after its

ratification.

Pvatified this the 6th day of March, A. D. 1923.

CHAPTER 172

AN ACT PROVIDING FOR ADDITIONAL CLERICAL ASSIST-
ANCE IN THE OFFICE OF THE STATE TREASURER.

77(6 General Assembly of North Carolina do enact:

Section 1. The State Treasurer, by and with the consent and Employment

advice of the Governor and Council of State, is authorized to em- authorized.

ploy an additional clerk in the Treasury Department, whose com- compensation

pensation and duties shall be fixed by the State Treasurer, by and ^""^ duties.

with the consent and advice of the Governor and Council of State.

Sec. 2. The compensation of such additional clerk as may be Payment,

employed pursuant to this act shall be paid as other officers and

clerks are paid.

Sec. 3. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 173

Cost.

Inspections.

Certificate.

Certificate
posted.

AN ACT TO AMEND SECTION 2277 OF THE CONSOLIDATED
STATUTES. RELATING TO INSPECTION OF HOSPITALS
AND SANITARIUMS.

The General Asscmhlij of yorth Carolina do enact:

Section 1. That section two tliousaud two hundred and

seventy-seven of the Consolidated Statutes be and the same
is hereby amended by inserting between the word "hotels" and

the word "all" in line four of said section the words "or hos-

pitals," and l)y inserting between the word "restaurants" and the

word "in" in said line the words "hospitals and sanitariums,

public and private," and by inserting in line five, between the

word "restaurant" and the word "it," the words "hospital or

sanitarium" : and that said section be further amended by putting

a comma in place of the period at the end thereof and adding

the words "hospital or sanitarium."

Sec 2. That this act shall be in force from and after its latiti-

cation.

Ratified this fith dav of March. A. D. 1923.

CHAPTER 174

Law aniendtd.

Meeting of
Commission.

Election of
secretary.
Compensation.

Record of
proceedings.
Custody of papers
and documents.

AN ACT TO AMEND CHAPTER 2 OF THE PUBLIC LAWS
OF THE EXTRA SESSION OF 1920, CHAPTER 196 OF THE
PUBLIC LAWS OF 1921. AND OTHER ACTS AMENDATORY
THERETO, RELATING TO THE BUDGET COMMISSION,
AND FOR OTHER PURPOSES RELATING TO THE FI-

NANCES OF THE STATE.

The General Assemhly of North Carolina do enact:

Section 1. That chapter two of the Public Laws of the Extra

Session of one thousand nine hundred and twenty, creating the

Budget Commission, be and the same is hereby amended as fol-

lows :

Sec. 2. The Budget Commission shall meet in the Capitol on

the second Monday in September in the year one thousand nine

hundred and twenty-four and biennially thereafter. At such

meeting it may elect a secretary, who shall receive such com-

pensation as shall be fixed by the Budget Commission.

Sec 3. The secretary shall keep an accurate record of the

proceedings of the Budget Commission and shall have custody

of all papers, statements, reports and other documents coming

into the possession of the Budget Commission, and at the expira-

tion of the term of the Budget Commission appointing him, he
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shall turn the same over to the Secretary of State, who shall Papers tunv d

preserve and file the same away for future reference. Preservation

Sec. 4. In addition to the other powers conferred upon the '^'id filing.

Budget Commission, it shall hereafter have the power to cause Audit of dc-

any department collecting or disbursing money to be audited if,

in the opinion of the commission, it is necessary to do so to as-

certain its true condition; to examine under oath any official or E.xaminations

head of any department or any clerk or employee thereof; to com- produ °tton of

l>el the production of papers, books of account and other docu- books and papeis

ments in the possession or under the control of such officer or

head of department ; to require such other and fiirther reports Further reports

from officers and heads of departments as it may deem necessary
hpa™s°of'^cie^

'^"'^

and proper for the purpose of ascertaining the financial con- partments.

dition of the State ; to visit and inspect the various departments Visitation and

and institutions collecting, receiving or disbursing the public
p'^^i.'jQjj4°ts and

''

funds of the State; to examine under oath the heads and other institutions.
Examinations

employees of any other institution receiving money from the pub- under oath.

lie funds of the State ; to require the heads of any department Reports giving
... ,

.

Hi- • • £ ^T £ J c fuller details
or institution collecting or receiving money trom the funds of from departments

the State to make and file statements in more detail than those ^"^' institutions.

required by the act to be filed, whenever in its opinion it is neces-

sary so to do. and in general to make a full and complete ex- Full and com-

amination of the financial condition of the State, both in respect tion^

to money received and money disbursed, to the end that it may
come into the possession of full and detailed information as to

the financial needs and condition of the State, and make report Report.

thereof to the next General Assemljly.

Sec. 5. All reports required by chapter two of the Public Laws Time for filing

r8port^
of the Extra Session of one thousand nine hundred and twenty

to 1)0 filed with the Budget Commission by any officer shall be

filed with the commission on or before the second Monday in

September, instead of the first day of November or any other

date named in the act, and to that end chapter two of the Public

Laws of the Extra Session of one thousand nine hundred and

twenty is hereby amended so as to require all such reports to

be filed with the commission not later than the sec(uid Monday in

September.

Seo. 6. Every officer and every head of every department of Monthly reports
to Governor.

the State receiving money from the collection of taxes, fees or

other moneys belonging to the public funds, shall on the first day Beginning of

of each and every month, beginning with the first day of April,

one thousand nine hundred and twenty-three, transmit to the Details requirtd.

Governor a statement showing the amount of money received

during the previous month by such officer or head of depart-

ment, and in general the source from which it was received, the

amount of money disbursed by such officer or head of department,

and in general the purposes for which it was disbursed, the bal-
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ance on hand in the hands of such officer or head of department,

or any deficit, tlie banking or trust company in wliicli any bal-

ance on liand is deposited and in whose name sucli deposits arc

carried, and to what fund any balances belong ; a statement of

all notes and bonds whicli may have been issued during the pre-

ceding mouth and the purposes for wliich such notes and bonds

were issued; the amount of money received from the sale of such

notes and bonds and the persons, firms or corporations to whom
sucli notes or bonds were sold ; the aunmnt paid to any institution

to which an appropriation lias been made and the balance due

and luipaid on appropriations to such institution; all of whicli

said reports shall be made uiion forms adopted and approved by

the Governor, whicli sliall Ite prepared and printed, and dis-

tributed, the cost of printing the same to be paid for from the

general fund as is other public printing.

Si'X'. 7. The State Auditcn* shall, on the first day of each and

every month hereafter, beginning with tlie first day of April, one

thousand nine liundred and twenty-three, file witli tlie Governor

a montlily balance sheet, showing the financial condition of the

State, using such forms as may lie prepared and approved by

the Governor.

Sec. 8. Every officer and head of department re(piired by this

act to make reports to tlie Governor shall keep on file in liis office

two copies of each monthly report, one of wliich shall be trans-

mitted to the Budget Commission biennially on the first day of

September, the otlier of wliicli he shall retain on tile.

Sec. 9. The compensation of the secretary and tlie cost of any

audit and any other expenses incurred by authority of tliis act

sliall be paid by the State Treasurer upon warrant of the State

Auditor as provided for in section twelve of chapter two of tlie

Public Laws of the Extra Session of one thousand nine hundred

and twenty.

Sec. 10. The report of the Budget Commission may contain, in

addition to the requirements of chapter two of the Public Laws
of the Extra Session of one thousand nine hundred and twenty,

other and further recommendations touching the financial con-

dition and needs of the State or of any of its institutions as to

an accounting and auditing system and such other matters as in

the ppinioii of the commission should be called to the attention

of the General Assembly.

Sec 11. All reports required to be filed with the Governor shall

be open to public inspection at all times.

Sec. 12. This act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 175

AX ACT TO APPOINT MEML5KRS OF THE roUXTY BOARDS
OF KDl'CATIOX IN THE RESPECTIVE COUNTIES OF
XORTII CAROLINA.

The <l('ii(i(il A-s-soiihlii nf Xorfh Carolind do nidrt

:

Se(T!(ix 1. The board of ediivvatioii in t-acli county shall <-on- Xumber of

sisr of oithcr ihrcv inonioors or of five members. The counties ('-ounties having

of Aslie. Alamance. Avery. Bertie. Burke, Chathfini. Columbus, five members.

Cumberland. Dare. I)urham, Franklin. Granville, Guilford. Hay-

wood. Hoke. .Tackson. ^Meeklenburs;. Martin. I'amlico. I'erson. Pitt.

Richmond. Robeson. Rockingham. Rowan. Sampson. Surry. Wil-

son and Union shall have five members. All other counties shall other counties

have three members. The members appointed under this act Date" for qualTfi-

shall (lualify by taking the oath of office on or before the first latlon.

Monday in April, but they shall elect a county superintendent Election of

before April fifteenth, one thousand nine hundred and twenty-three.
^,'J"°ndem.'"''""

Sec*. 2. Members of the county board of education for the Appointment.

several cotinties as given below are hereby appointed, the ap-

pointment of the said members, except where otherwise noted

herein, being for a term of two years only from the first Monday Term of office.

in April, one thousand nine hundred and twenty-three.

Alamance—Dr. T. S. Faucett, Dr. R. G. McPherson, McBryde Alamance

Holt.
^°"°^^-

Aic,ra>i(lcr—C. W. Mayberry. Alexander

Alleghanii—M. A. Higgins for a term of six years. Autglmny
Anson—J. E. Carter. .

County.
Anson Countv.

Aslic—J. O. Goodman, J. C. Gambill. each for a term of six Ashe County!

years.

Arcrii—John F. Hampton. Gus Coffey. Harrison Baird. Avery County.

Beaufort—John B. Sparrow. Beaufort County.

Bertie—T. A. Smithwick. R. A. Ur(pihart. W. A. Tayloe. Bertie County.

Bladen—Fletcher Council. Bladen County.

Brini.'<iriek—J. W. Pickett. G. II. Rouark. Brunswick

BiDieoiiihe—S. G. Bernard. J. T. Roberts. County.
Buncombe

Burke—W. E. McConnaughey. W. S. Butler. County.
., , -i-tr T-1 CI -j-i Burke County.
Caharriis—W. F. Smith. Cabarrus County.

('al(lu-eU—B. B. Hayes for a term of six years; W. J. Lenoir Caldwell
-

, „ J! County.
for a term of four years.

Camden—George W. Burnham. T. B. Godfrey, Thomas Whaley. Camden County.

Casn-ell—L. A. Gwynn. J. O. Fitzgerald, R. I. Newman. Caswell County.

Catairha—Oscar Sherrill. Chas. C. Huitt, each for a term of catawba County.

six years : Fred T. Foard for a term of two years.

Cliatlmm—J. INI. Marley for a term of six years ; P. G. Farrar Chatham County.

for a term of four years ; Moody Womble for a term of two years.

Cherokee—Mrs. W. B. Fisher. J. T. Palmer, T. T. Johnson. Cherokee County

Choiran—T. W. Elliott. Chowan County
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Clay County.

Columbus County.

Craven County.

Cumberland
County.

Currituck
County.
Dare County.

Davidson County.

Davie County.

Duplin County.

Durham County.

Edgecombe
County.
Forsyth County.
Franklin County.

Gaston County.

Gates County.

Graham County.

Granville
County.

Greene County.

Guilford County.

Halifax County.

Haywood County.

Henderson
County.

Hertford County.

Hoke County.

Hyde County.

Iredell County.

Jackson County.

Johnston County.

Jones County.

Lee County.

Lenoir County.

Lincoln County.

Macon County.

Madison County.

Martin County.

Mecklenburg
County.

Mitchell County.

Montgomery
County.
Moore County.

Nash County.

Clay—Abner Chastain.

CohiniMs—Clyde M. Gore, J. Leon Lewis, Marshall B. McAuley,
Joseph A. Powell, W. Avery Thompson.
Craven—C. A. Whitford.

Gtimlicrland—John W. Hall, A. B. Yarboroiigh, each for a term

of six years ; John S. Ray for a term of four years ; J. B. Wilkins

for a term of two years.

.
Currihick—W. H. Gallop, Clyde Mathias.

Dare—Octavius Fulcher, Calvin Payne, I. H. Scarhoroush.

Davidson—OllLn T. Davis for a term of sis years.

Davie—J. B. Johnston for a term of six years.

DtipUn—L. Middleton for a term of six years.

Durham—W. I. Cranford, H. L. Umstead.

Edf7ecoml)e—M. G. Mann, H. L. Brake, R. H. Speight.

Forsi/th—W. N. Poindexter.

Franklin—W. A. Mullins. J. B. Jones, Ashley Johnson.

Gaston—:J. H. Rndisill.

Gates—F,. A. Benton. G. D. Gatling.

Grahain— S. P. Hardwood, T. A. Morphew.
Granville—C. H. Cheatham. R. G. Rogers. R. S. Hart. H. M.

Hobgood.

Gree7ie—B. F. D. Albritton.

Guilford—Dred Peacock, D. M. Chrisman. S. E. Coletrain.

Halifax—N. L. Stedman.

Eaytvood—Paul Hyatt, Glenn Palmer, Hugh J. Sloan.

Henderson—H. E. Erwin for a term of six years ; J. W. Mi:)rgan

for a term of four years ; J. A. Hudgins, for a term of two years.

Hertford—John E. Vann, B. G. Williams, G. C. Picot.

Hole—D. H. Johnson, J. A. Hodgin, Jesse Gibson.

Hyde—J. A. Poison, W. J. Midyette, J. H. Mason.

Iredell—W. C. Wooten for a term of six years.

Jackson—J. M. Watson, M. Buchanan, J. W. Buchanan.

Johnston.—W. G. Wilson.

Jones—F. J. Koonce.

Lee—E. H. Buchan.

Lenoir—W. B. Becton.

Lincoln—M. S. Rudisill.

Macon—H. M. Bascom for a term of six years.

Madison—M. B. McDevitt.

Martin—K. B. Crawford, B. M. Worsley, W. H. Holliday. Nathan

Rogers, John Getsinger.

Mecklenhurg—C. H. Caldwell. H. Connor Reid, each for a term

of six years ; Plummer Stewart for a term of two years.

Mitchell—W. W. Bailey, W. C. Berry, D. F. Fortner.

Montgomery—W. B. Cochrow.

Moore—W. H. H. Lawhorn, J. R. McQueen.

Nash—A. F. Manning.
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Xcw Hanover—Hci-hort McClamniy for a teriii of six years; Xew Hanover
J. L. Spruiit for a term of two yoars. ("ounty.

^iorthampton—A. L. Lassiter. NorthamiUon

Onslow—N. E. Day. Onsk.w' County.

Orange—C. A. MeDadO. Orange County.

Pamlico— S. M. Campou for a term of six years; S. E. McCotter Pamiico County
for a term of four years.

Pasquotank—W. J. Saunders. Pasquotank
Pender—U. M. Ta^e. County.

• T TT^ir-n Pender County.
Perquimans—:i. H. Miller. Perquimans
Person—V. T. Hall, J. A. Fot^leman. County.

n-,, . ,, ,, „ , ... Pensou County.
Pitt—A. G. < ox for a term ot six years.

Pitt County
PoZfc—S. B. Weaver. p„,k County.
Richmond—J. P. Gil)boiiS. Richmond
Robeson—Lneiiis McRae. County.

r. 7 • 7 . 7-^ TT 1 • 7-, T-. 1 -. 7 1
Robesou County.

Rockingham—A. D. Hopkins, B. Frank Mebane. t7„„, ,•' ^ Rockingham
Roican—Jas. M. MeCorkle for a term of six years. County.
n ,, , , AT -ITT- Rowan Countv.
Rutherford—Mrs. ^^ isemaii. Ruthenord "

Sampson—Wm. A. Jackson for a term of six years; J. M. bounty.
bampson ("ountv.

Powell for a term of four years; H. Sivertson for a term of two

years.

Scotland^T. L. Henly, W. G. Shaw.
s,.„,,^.^„, ,,^^,^^^,

Stanly—S. L. Gulledge for a term of six years; W. A. Hough stanly County.

for a term of two years.

Stokes-W. S. Steele.
stokes Countv.

Swrril-J. F. Carter, J. T. Richards. Surry County.
Swain-R. J. Roane. S^^j^ ^^^^^^
Tyrrell-R. R. Davenport.

Tyrrell County.
Union—W. D. Hawtield, J. Z. Greene. t^.,- ^' Lnion County.
Vance—W. D. Horner. ,,

Vance County.
Wake—M. B. Chamblee. txt , r.Wake County.
Warren—^liss Anna D. Graham. t,,Warren County.
Washington—Wm. R. Hampton. Wm. Wilev. att ,,• .'' 1 •

. Washington
Watauga—D. D. Daugherty. Lloyd M. Hodges. County,

Wayne—J. E. Kelly ^ounty^""

Wilkes—James S. Kilby. ^^^.T'^^
County.

Wilkes Countv.
Wilson—N. L. Barnes, J. H. Thompson, Doane Herring, each „,.,

„ „
^ Wilson Countv.

for a term of four years ; J. B. Eason, W. H. Dixon, each for a

term of two years.

Yadkin—T. J. Phillips. v ^, ^^ ladkm Countv.
Yancey—L. D. Gillispie. ,.^ * l;ancey County.
Sec. 3. All members of the board of education in the several Terms of mem-

counties of the State who are now holding otBce under appoint- '^^^'s now in
office.

ments heretofore made, and whose terms of office do not expire

prior to the first Monday in April, one thousand nine hundred
and twenty-five, shall continue and remain in office until said

first Monday in April, one thousand nine hundred and twenty-

five, at which time the terms of. office of all such members shall
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Proviso : terms
of office as named
in acts malting
appointments.

Proviso : terms
in counties for
which full boards
are named.

Repealing clause.

expire: Provided, hoiverer, that the terms i)f office of the mem-
bers of the board of education heretofore apiiointed for the coun-

ties of Ashe. Chatham. Catawba, Davie. Davidson, Iredell, Cum-
berland, Macon. Mecklenburg, New Hanover, Pamlico, Pitt, Rowan.
.Sampson. Stanly, Alleghany and Carteret shall not be changed
or shortened, liut shall continue for the full time named in the

act or acts appointing same : Provided further, that in any
county for which a full membership of the board of education is

appointed by this act the terms of office of all present members
of the board of education for such counties shall expire on the

first Monday in April, one thousand nine hundred and twenty-

three.

Sec, 4, That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the Hth day of March. A. D, 192.3,

CHAPTER 176

AN ACT TO AMEND SECTION 7671 OF THE CONSOLIDATED
STATUTES. RELATIVE TO THE REPRINTING OF SU-
PREME COURT REPORTS,

The General Assemhly of North Carolina do enact:

Section 1. That section seven thousand six hundred and seven-

ty-one of the Consolidated Statutes be amended so that it shall

hereafter read as follows

,

Reports to be
reprinted.

Reprints without
alteration.

Exception.

Continuation
of republication.

"7671. Reprint of Supreme Court Reports.

"The Secretary of State is authorized and directed to have such

of the reports of the Supreme Court of the State of North Caro-

lina as he has not on hand for sale republished and numbered

consecutively, retaining the present numbers and names of the

reporters, and, by means of star pages in the margin, retaining

the original numbering of the pages. The Secretary of State is

authorized and directed to have such reports reprinted, without

any alterations whatsoever from the original edition thereof, ex-

cept that the briefs of counsel contained in the older reports

shall be omitted in the reprints. The reprinting shall be done

as other State printing is done. Such republication shall thus

continue until the State shall have for sale all of such reports,

and hereafter, when the editions of any number or volume of the

Supreme Court Reports shall be exhausted, it shall be the duty of

the Secretary of State to have the same reprinted under the pro-
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visions of this act: Provided, hoivcver, that in repriiitiiii;' the Proviso : rein-int

reports that have already heeii annotated, the annotations and
volu"i!i'c"s^.^'^''''

tlie additional indexes tlierein sliall he retained; and Prnrided Proviso
:
cnn-

.,.,,., 1- T i.- jy ^ 1 -1 solidation of
iHithcr. that the consolidation of certain volumes as required volumes.

l)y standiiii;- rule sixty-two of tlie Supreme Court shall be ob-

served."

Sec. 2. That all laws or clauses of laws in conflict with the

lirovisions of this act are hereby repealed.

Sec o. That this act shall be in force from and after its

ratification.

Hatifled this the (>th day of March, A. D. 1923. .

CHAPTER 177

.\N ACT TO AMEND SECTION 3S70 OF THE CONSOLIDATED
STATUTES. RELATING TO COMPENSATION OF THE AT-
TORNEY-GENERAL'S STENOGRAPHER AND CLERK.

The General Assemhiij of Xorth Carolina do enaet:

Section 1. That section three thousand eight hundred and section amended.

seventy of the Consolidated Statutes be and the same is hereliy

amended by strikin.s; from said section that portion of line five

which besins with the word "The" and all of lines six and seven,

and sub.stituting in lien thereof the following : "TTie Attorney- stenographer.

General shall also he allowed a stenographer who shall serve Criminal sta-

also as criminal statistics clerk, whose salary shall be fixed by salary.

the Governor and Council of State not to exceed twenty-four

hundred dollars per year."

Sec 2. All laws and clauses of laws in conflict with the pro- Repealing clause,

visions of this act are hereby repealed.

Sec 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 178

AN ACT FIXING THE TERMS OF SUPERIOR COURT FOR
SCOTLAND COUNTY.

TJie General Assembly of North Carolina do enact:

Section 1. That the terms of the Superior Court for Scotland Schedule of

County shall be opened and held in each year as follows

:

terms.

The first Monday after the first Monday in March for one week
for the trial of civil cases only ; eighth Monday after the first

Monda.v in March for one week for the trial of criminal and
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civil cases ; tliirteentli IMonday after the first Monday in Marcli for

one week for tlie trial of criminal and civil cases ; eighth Mon-

day after the first Monday in September for one week for the

trial of civil cases only ; twelfth Monday after [first] Monday in

September for two weeks for the trial of criminal and civil cases.

Sec. 2. That all laws and clauses of laws in conflict with the

pi'ovisions of this act are hereby repealed.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 6th day of March, A. D. 102.3.

CHAPTER 179

AN ACT TO COMPENSATE CHAS. A. HIGGS. .JANITOR. FOR
EXTRA SERVICE DURING THE GENERAL ASSEMBLY.

Tlie Generall Assembly of North Carolina do enact:

Allowance. SECTION 1. That the State Treasurer is hereby ordered to pay

on the warrant of the Auditor, to Chas. A. Higgs, janitor for

the Agricultural Department, the sum of one dollar per day for

each day of the session of the General Assembly for extra ser-

vices rendered committees and members thereof.

Sec. 2. That this act shall take effect from and after its rati-

fication.

Ratifietl this the 6th day of March, A. D. 1923.

Promotion
expenses.

Quarterly re-
ports of sales.

CHAPTER 180

AN ACT TO AMEND SECTION 6367 AND 6373 OF CHAPTER
106 OF THE CONSOLIDATED STATUTES. KNOWN AS THE
BLUE-SKY LAW.

The General AssemMij of North Carolina do enact:

Section 1. Amend section six thousand three hundred and

sixty-seven by striking out, after the words "in excess of" in

line eight, the words "one per centum of the amount actually

paid upon separate subscriptions (or in lieu thereof may be in-

serted or one dollar ($1.00) per share from, every fully paid sub-

scription)," and insert in lieu thereof the following: "twelve

and one-half per centum of the amount actually paid upon sep-

arate subscriptions."

Sec. 2. Amend section six thousand three hundred and seventy-

three by adding at the end thereof the following : "Every com-

pany licensed under this article shall file with the Insurance
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Pommissioner on or before the last day of March. June, Septem-

ber and December of each year, a statement showing the sales

of stock in this State for the three months preceding, giving the

name of the salesman and the commissions allowed, and shall

pay to the Insurance Commissioner, within thirty days there-

after, a tax of two per centum of the gross sales in this State : Tax on sales.

Provided, that of the funds so collected an amount equal to Proviso : aiiow-

one-fifth of one i>er cent of the sales shall be allowed the In- ;|^°g c°omm?s-"

sui'ance Commissioner for the extra duties involved in the ad- «ioner.

ministration of the Blue-Sky Law. The remainder of such tax Remainder to

to be paid to the State Treasurer as other taxes collected by
""^asurer.

the Insurance Commissioner.

Sec 3. Tliis act shall be in force from and after its ratifi-

cation.

Ratified this the 6th dav of March. A. D. 1923.

CHAPTER 181

AN ACT TO AMEND SECTION 2792 OF THE CONSOLIDATED
STATUTES AND TO PROVIDE FOR THE CONDEMNATION
OF LAND FOR SITES FOR CITY HALLS.

The General Asse^nhln of Xortli Carolina do enaet

:

Section 1. That section two thousand seven hundretl and Section amended,

ninety-two of the Consolidated Statutes of North Carolina be

amended in line four (4), after the word "section" and before Purpose.

the word "condemnation," by adding "or for a site for city hall

purposes."

Sec. 2. That all laws in conflict herewith are repealed. Repealing clause.

Sec. 3. That this act be in force from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 182

AN ACT TO AMEND THE LAWS OF NORTH CAROLINA RE-
LATING TO THE MANUFACTURE AND SALE OF COM-
MERCIAL FERTILIZERS.

TJie General Assemhly of North Carolina do enact:

Section 1. That section four thousand six hundred and ninety section amended,
of the Consolidated Statutes of North Carolina be and the same
is hereby amended by striking out the period in line eight of

said section after the word "potash" and by inserting after said

word a semicolon and then the following

:
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Materials sup-
plying nitrogen
or ammonia.

Percentage as to
source
guaranteed.

Variability
allowed.

Class of material
on bag or tag.

Proviso : con-
tracts to govern.

When act
effective.

"Proridcd. that the materials snpplyins nitrogen or ammonia
sliall lie divided into two classes, namely, mineral and organic:

and the percentage of nitrogen or ammonia coming from either

of these classes shall he gnaranteed. Init allowing a variahility

of one-fonrth of one per cent for goods containing two per cent

of ammonia or nnder. and a variahility of one-third of one per

cent for goods containing two to three per cent ammonia, and

a variahility of one-half of one per cent for goods containing

over three per cent ammonia ; and the several materials in each

of these two classes shall he named on the hag or on a tag attached

thereto, and It shall he permissible for the manufactnrer to snh-

stitnte one or more materials in either class of approximately

equal agricnltnral value for another material of the same class:

Provided further, that where there is a contract or agreement

between a manufactnrer and a purchaser of fertilizer that the

fertilizer will be manufactured by the use of certain definite

sources and amounts of ammonia and potash, the fertilizer must

he manufactured from these materials without the substitution

of other materials, and failure on the part of the manufacturer

to comply with this requirement shall render such manufacturer

liable to the purchaser for damages as is now prescribed by law,

and in addition thereto the manufacturer shall pay to the pur-

chaser a penalty equal to one-fourth of the purchase price of

sixch fertilizer."

Sec. 2. That this act shall be in force from and after August

first, one thousand nine hundred twenty-three.

Ratified this 6th day of March. A. D. 1923.

CHAPTER 183

AX ACT TO APPOINT A COMMISSION TO INVESTIGATE
(1) PLANS OF GROUP OR COMMUNITY SETTLEMENTS
OF FARMERS. (2) A FEASIBLE AND PRACTICABLE PLAN
OF STATE AID TO NORTH CAROLINA FARM TI^NANTS.
TO REPORT TO A SUBSEQUENT SESSION OF THE GEN-
ERAL ASSEMBLY.

Commission ap-
pointed.

Questions to be
investigated.

The General Assemhly of North CaroUna do cnaet:

Section 1. That Dr. E. C. Branson, of the faculty of the

University of North Carolina, and Dr. C. C. Taylor, of the

faculty of the State College of Agriculture and Engineering,

together with two members of this Senate and three members

of the House of Representatives, be and the same are hereby

appointed and constituted a commissioin to (1) investigate

plans of group or community settlements of farmers, and (2)
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State aid to landless tenants and crdiipers of the State of North

Carolina.

Sec. l'. That this commission is directed to make full and Duties of com-
(•(miplete investigation of the conditions of tenants and croppers n^'ssion.

in North Carolina. To i;ather facts, data, and information Basis of recoin-

froni all available sources. T(» make recommendations based mendations.

nn such facts, data, and information to a subseiiuent sessiim (if pians to be

this (icneral Assembly of feasible and practicable plans that
submitted,

the State may aid the landless tenants of North Carolina in

bettering their condition and hence improvinii atiricultural condi-

tions in North Carolina.

Sec. ;!. That the Extension Departments of the University Cooperation of

of North Carolina and of the State College of Agriculture and '^'o"es«'s.

Engineerinj;: shall coopt-i'ate with this commission in carrying

out the intent and purpose of this act.

Sec. 4. That the President of the Senate shall appoint the Appointment.

memtiers of the Senate on the commission, and the Speaker of

the House sliall appoint the members of the House on tlie

cinumission. In case of vacancy from any cause the Governor Vacancies

shall fill sucli vacancy by appointment.

Sec. 5. That the members of said commission shall receive pay of com-

a per diem of ten dollars and expenses for the time actually missioners.

engaged in the performance of the duties required under this

act. and such clerical and printing expense as may be necessary; clerical and

the same to be paid out of the general funds of the State, on printing expense.

warrants drawn by the chairman and approved by the secretary of

this commission: Provided, that the per diem pay shall not Proviso : limita-

apply to Dr. E. C. Branson or to Dr. C. C. Taylor. ^'°°- °^ p'^'" ^'^'^

Sec*. 6. This act shall be in full force and effect from and

after its ratification.

Ratified this 6th day of March, A. D. 1923.

CHAPTER 184

AN ACT TO AMEND CHAPTER OS OF THE PUBLIC LAWS
OF NORTH CAROLINA. SESSION 1919. RELATING TO THE
HOLDING OF THE SUPERIOR COURTS OF RICHMOND
COUNTY.

The General AfifiemMy of North Carolina do enact:

Sectiox 1. Tliat section one of chapter ninety-eight of the

Public Laws of North Carolina, session one thousand nine hundred

and nineteen, be and the same is hereby amended by striking

out of line three of said section the words "the eighth Monday Term changed

before the first Monday In March" and inserting in lieu thereof

the words, "the ninth Monday before the first Monday in

March," and by inserting before the words "second Monday" in

p. L.—32
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New term.

Term abolished.

Repealing clause.

line eight of said section the words, "the eighth Monday before

the first Monday in March, one week" : and by stril^ing out of

lines thirteen and fourteen of said section the words "thirteenth

Monday after the first Monday in September, one week."

Sec. 2. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 3. That this act shall be in full force and effect from

and after its ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 185

jection amended.

Schedule of
courts.

AN ACT TO AMEND SECTION 1-143 OF THE CONSOLIDATED
STATUTES, RELATIVE TO THE TERMS OF COURT OF
BERTIE COUNTY.

Tlie Ge4ieral Assembly of Xorth Carolina do enact:

Section 1. That section one thousand four hundred and forty-

three of the Consolidated Statutes be amended by striking out

the paragraph under the Third District beginning with "Bertie"

and inserting in lieu thereof the following : "Bertie—third

Monday before the first Monday in March, to continue for two
weeks ; eighth Monday after the first Monday in March, to con-

tinue for three weeks, the first week being for the trial of

civil cases only ; first Monday before the first Monday in Sep-

tember, to continue for three weeks, the last week for the trial

of civil cases only ; tenth Monday after the first Monday in

September, to continue for two weeks."

Sec. 2. Tliis act shall be in force from and after its ratifi-

cation.

Ratified this the Gth day of March. A. D. 1923.

CHAPTER 186

Law repealed.

AN ACT TO REPEAL AN ACT TO AMEND THE CONSTI-
TUTION OF THE STATE OF NORTH CAROLINA TO PRO-
VIDE FOR THE INVIOLABILITT OF SINKING FUNDS.

The General Assemhly of No7-th Carolina do enact:

Section 1. That an act to amend the Constitution of the

State of North Carolina to provide for the inviolability of sink-

ing funds, which passed both Houses of the General Assembly

of North Carolina of one thousand nine hundred and twenty-

three, and was ratified on March second, one thousand nine
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hundred and twenty-three, as House Bill nine hundred and
lifteen and Senate Bill two hundred and ninety, reading as

follows—

•

"Section 1. That the Constitution of the State of North Text of repealed

Carolina lie and the same is hereby amended in manner and ^^'

form as follows

:

"Insert a new section, which shall be known as section thirty

of article eleven, said section to read as follows

:

" 'Section 30. All enactments of the General Assembly here-

tofore made pi'ovidinp: for payments to be made into any sink-

ing fund for the retirement of State bonds shall be irrepealable

after the issuance of bonds for the retirement of which such

provisions were made.'

"Sec. 2. That this amendment shall be submitted to all the

qualified voters of the State at the next general election.

"Sec. 3. That the electors favoring the adoption of this amend-

ment shall vote a ballot on which shall be written or printed

'For Sinking Fund Amendment,' and those opposed shall vote

a ballot on which shall be written or printed the words 'Against

Sinking Fund Amendment.'

"Sec. 4. That the election upon this amendment shall be con-

ducted in the same manner and under the same rules and regu-

lations as provided liy the laws governing general elections ; and
if a majority of the votes cast be in favor of the amendment,

it shall be the duty of the Governor of the State to certify

the amendment under the seal of the State to the Secretary

of State, who shall enroll the said amendment so certified among
the permanent records of his office, and the same shall be in

force, and every part thereof, from and after the date of such

certification.

"Sec. 5. That this act shall be in force from and after its

ratification"—be and the same is hereby repealed.

Sec. 2. That this act shall be in effect from and after its rati-

fication.

Ratified this 6th day of March, A. D. 1923.

CHAPTER 187

AN ACT TO RETIRE, WITH COMPENSATION, DR. JOHN A.

SIMPSON AND MR. J. M. COSTNER OF THE FACULTY OF
THE INSTITUTION FOR THE BLIND.

The General Assemhly of North Carolina do enact:

Section 1. That Dr. John A. Simpson of the faculty of Retirement

the Institution for the Blind at Raleigh, North Carolina, may re-
authorized

tire from the active faculty of said institution and nevertheless be



500 1923—Chapter 187—188

Warrants issued
by Auditor.

Payment to

J. M. Costner
directed.

paid a salary of one hundred dollars per month by the State of

North Carolina so long as he shall live. Upon notice being

tiled with the Auditor of the State of North Carolina, by the

superintendent of the Institution for the Blind, that Dr. John

A. Simpson has retired from active duties as a member of the

faculty of said institution, the State Auditor shall issue monthly

his warrant in favor of Dr. John A. Simpson in the amount of

one hundred dollars per month so long as Dr. John A. Simpson

shall live.

Sec. 2. That Mr. J. M. Costner of the faculty of the Institu-

tion for the Blind is hereby directed and authorized to be

paid a salary of seventy-five dollars per month by the Auditor

upon warrant drawn by him upon the Treasurer of the State

of North Carolina so long as Mr. J. M. Costner may live.

Sec. 3. That this act shall be in force and effect from and

after its ratification.

Ratified this the 6th day of March, A. D. 192.3.

CHAPTER 188

AN ACT TO CREATE AND MAINTAIN CERTAIN SINKING
FUNDS FOR STATE BONDS.

Sinking fund
for institution
bonds.

Annual payments
into fund.

Sinking fund
for highway
bonds.

Annual pay-
ments.

Sinking fund
for highway bonds
not issued.

The General Assembli/ of North Carolina do enact:

Section 1. That for the retirement of the principal of bonds

of the State for permanent enlargement of its educational and

charitable institutions, issued and to be issued under chapter

one hundred and sixty-five. Public Laws of one thousand nine

hundred and twenty-one, Regular Session, and under any act

ratified or to be ratified at the Regular Session of the General

Assembly in one thousand nine hundred and twenty-three, a

sinking fund is hereby created, into which fund the State Treas-

urer shall pay during each calendar year, from any fund not here-

tofore pledged or appropriated, the sum of one hundred and

sixty-three thousand dollars or such greater amount as may
be necessary to retire said bonds.

Sec. 2. That for the retirement of the principal of nine-

teen million five hundred thousand dollars highway serial bonds

heretofore issued under chapter two. Public Laws of one thousand

nine hundred and twenty-one. Regular Session, a sinking fund

is hereby created, into which fund the State Treasurer shall

pay during each year, from any funds not heretofore pledged

or appropriated, the sum of one hundred thousand dollars.

Sec 3. That for the retirement of the principal of bonds issued

for highway purposes, chapter two. Public Laws of one thousand

nine hundred and twenty-one. Regular Session, over and above the
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ninoteen million five huiulred thousand dollars heretofore issued,

a sinkini; fund is hereby created, into which fund the State Annual payments.

Treasurer shall ii;iy durin.ix each year, from ;iiiy funds not here-

tofore pledged or appropriated, the sum of four hundri'd thousand

dollars.

Sec. 4. That two hundred and fifty thousand dollars of the souici? of funds.

annual sinking fund payments to be made under sections two

and three hereof shall be made annually from the revenues col-

lected under the provisions of said chapter two, if such revenues

are sufficient therefor after the appropriations made in said

chapter two for the maintenance of the State Highway Com-
mission and the payment of interest upon bonds, and if there shall Surplus paid

be at any time a surplus of the funds collected under chapter f^n°d!^'"
'°^

two, Pul)lic Laws of nineteen hundred and twenty-one, after pro-

viding for the maintenance of highways and paying interest

on highway bonds, said surplus is to be paid into the sinking

fund for the retirement of all bonds that may then l)e outstanding

issued for highway purposes.

Sec. 5. Tliat moneys in the sinking funds herein shall not be sinking fund

loaned to any department of the State, but shall be invested by not loaned to de-
partments of

the State Treasurer in bonds of state.

/ N mi TT -i. 1 cii. i.
Preference of

(a) The United States: investments.

( h ) The State of North Carolina ;

(c) Bonds of any other state whose full faith and credit are

pledged to the payment of the principal and interest thereof

;

(fl) Bonds of any coiinty, city, town, township or school dis-

trict of North Carolina which are general obligations of the

subdivision or municipality issuing the same and for the pay-

ment of which, both principal and interest, tliere is no limitation

of the rate of taxation

;

(e) Bonds of any county having a population of tliirty

thousand or more by the last preceding Federal census and of

any city having a population of twenty thousand or more by

such census, in any state of the Union, which are general

obligations of the county or city issuing the same, and for the

payment of which, both principal and interest, there is no limi-

tation of the rate of taxation.

Sec. 6. That no such bonds shall be purchased by the Treas- purchase and
arer at more than the market price thereof, nor sold by him at ^^'e of bonds,

less than the market price therefor, and the Treasurer may. if he

deems it advisable, advertise for tenders of bonds for purchase

or for bids for bonds to be sold. He shall purchase no bonds Certificate of

hereunder, except bonds of the United States or of the State
validity required

of North Carolina or of municipalities and subdivisions of the

State of North Carolina, unless the vendor shall deliver with the

bonds the opinion of an attorney believed by the Treasurer to be

competent and recognized authority upon such securities to the

effect that they are valid obligations and complying with the
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may be registered.

Registration.

Transfer of
registered bonds.

conditions of subsections (c) and (e) of this section, it being

the intention of this requirement that the same shall be rea-

sonably assured by such attorney's opinion that such bonds are

not only valid and in compliance with this act, but that the same
shall not be unsalable because of doubts as to the validity thereof.

Sec. 7. That the interest and revenues received upon bonds

held for any sinking fund and any profit made on the resale

thereof shall become and be a part of such sinking fund. Bonds
of the State of North Carolina purchased for any sinking fund

shall not be ciinceled before maturity, but shall be kept alive,

and the interest and principal thereof shall be paid into the

sinking fund for which the same are held.

Sec. S. lliat bonds purchased for sinking funds may be

registered, in the discretion of the State Treasurer, as may be

permitted by the laws of the state of such issue. Such registra-

tion shall be in the name of "The State of North Carolina for

the sinking fund for" (here briefly identify the sinking fund).

The Governor and State Treasurer by their signatures are hereby

given full power to discharge any bonds from such registration

as to transfer the same.

Sec. 9. That this act shall be in force and effect from and
after its ratification.

Ratified this the 6th day of March, A. D. 192.3.

CHAPTER 189

AN ACT TO PLACE THE NAME OF NELSON BARFIELD ON
THE PENSION ROLL.

Preamble :

recital of service.

Preamble : ser-
vice valuable.

Preamble :

age and dis-
ability.

Whereas Nelson Barfield, colored, went with his master, Horace

E. Barfield, in the army in the War Between the States and served

with him in Company I, Seventeenth North Carolina Regiment,

from one thousand eight hundred and sixty-three until the close of

the war, and served said company as cook, laborer and servant.

He was twice captured during his service, one time at Reams
Station and at Stony Creek, Virginia ; and
Whereas the said Nelson Barfield, while not regularly mustered

in or mustered out as a soldier, did much valuable service during

the three years that he was with the men who were fighting and

dying in behalf of the Southern Confederacy and has at all times

since the war been recognized by soldiers in Edgecombe County

as a veteran ; and

Whereas the said Nelson Barfield is now approaching his

eightieth year, having been born June tenth, one thousand eight

hundred and forty-three and is in poor health and too enfeebled

to longer earn a living for himself at any labor which he is able

to perform ; and
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Whereas tlie Confederate veterans of Edgecombe County who Preamble:

know about the services the said Barfield performed, including ^T vXTans'.''''°"

the names of S. S. Nash, Esq., who is on the Pension Board, and

W. T. Gorham, Esq., believe he should be placed on the pension

roll : Now, therefore.

The General Ai^sembhj of JVorih Carolina do enact:

Section 1. That Nelson Barlield, colored, of Edgecombe Name iiiaced ou

Comity, lie placed on the i)cnsion roll as a fourth-class pensioner, c'lal.'?"
^°

'

and that he be paid the same amount as other pensioners of

said class receive, and that said amount be paid him at the same

time and in the same manner as the pensions of a fourth-

class pensioners are paid to them.

Sec. H. That this act shall be in force from and after its

ratification.

Ratified this the Gth day of March, A. D. 1923.

CHAPTER 190

AN ACT TO PROVIDE URBAN AND RURAL HOMES FOR
VETERANS WHO SERVED WITH THE MILITARY OR
NAVAL FORCES OF THE UNITED STATES IN THE RE-
CENT WAR WITH GERMANY; TO BE SUBMITTED TO A
VOTE OF THE PEOPLE AT THE GENERAL ELECTION IN
1924.

The General Assembly of Xorth Carolina do enact:

Section 1. That this act shall be known as the "World War Entitlement of

Veterans' Loan Act." ^'^^'

Sec. 2. The purpose of this act is, in recognition of military purpose of act.

service, to provide a means by which soldiers, sailors, marines,

and others who have served with the armed forces of the Unitetl

States in the recent European war against Germany, including

former American citizens who served in allied armies against

the central powers and who have been repatriated, may acquire

urban homes or farms upon favorable terms.

Sec. 3. Every person who was enlisted, inducted, warranted Persons entitled

or commissioned and who served honorably in active duty in the ^° benefit of act.

military or naval service of the United States at any time

between the sixth day of April, one thousand nine hundred and

seventeen, and the eleventh day of November, one thousand nine

hundred and eighteen, and who, at the time of entering such

service, was a resident of the State of North Carolina and who
is honorably separated or dischai'ged from such service, or who
is still in active service, or has been retired, or who has been

furloughed to a reserve, and who was in such service for a
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period longer than sixty days, shall he entitled to receive the

benefits of this act.

.'>KC. 4. The benefits of this act shall not he extended to the

following classes of persons :

(<i) Tliose who were dishonorably discharged or discharged

without honor ; or

( /( ) Those who. being in the military or naval service, refused

on conscientioits, political, or other grounds to subject themselves

to dicipline or to render unqualified service ; or

(e) Those who, though in the service, did civilian work at civil-

ian pay ; or

(d) For time spent while taking training in any students'

army or navy training corps.

Sec. 5. That before any such person can become a beneficiary

under this act such person must have complied with chapter one

hundred and ninety-eight of the Public Laws of North Carolina,

Regular Session of one thousand nine hundred and twenty-one.

relating to tlie registration of honorable discharges in the office of

register of deeds as provided in said act, and such person, at the

time of making application for loan as hereinafter provided, shall

attach said application to a copy of such person's honorable dis-

charge, which said copy shall show the book and page in which such

discharge is recorded, and same shall be certified by such register

of deeds and attested by the official seal of his office.

Skc. 6. That if any person shall fraudulently conspire to or

shall obtain the benefits of this act merely for the purpose of

procuring, or assisting in, the sale of any real estate, such person

shall be guilty of misdemeant)r and fined or imprisoned in the

discretion of the court.

Sec. 7. The administration of this act shall be under the

direction and control of a board of advisors consisting of the

Secretary of State, who shall be chairman, ex officio, of said

board ; the Commissioner of Agriculture, the Attorney-General,

and the State Treasurer, of the State of North Carolina, of

which board the State Treasurer shall be, ex officio, the treas-

urer. Said board, as soon as possible after the ratification of this

act, as hereinafter provided, shall appoint a competent person to

be knowui as "Commissioner of the Veterans' Loan Fund," who
shall hold his said office at the will of said board, and who shall

receive an annual salary, payable monthly, of thirty-five hundred

dollars. Said commissioner shall maintain his office in the

city of Raleigh, space for which shall be provided in the same

manner as space for other State offices is provided.

Sec. S. That said commissioner shall have authority to ap-

point assistiints to conduct the affairs of his said office, and shall

appoint competent appraisers to pass upon the securities offered

for loans hereunder. It shall be the duty of said commissioner

to cause each application for loan to be carefully considered.
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and tlie pvoporty carefully appraised, and the report <>f said Appraisal.

appraiser shall I)e made in writing to the said coniniissidncr. who Report of ap-

shall. as soon as i)()ssihle, hrint,' same liefore the said hoard of ronsTderation of

advisors for its consideration. No loan shall he made except appraisal.

,
... Ajiproval of

upon api)roval (jf said connnissioner and two incmhcrs ot said loans.

hoard. The commissioner shall conduct the affairs of his otHce Conduct of office.

in as ethcient and economical manner as itossililc. and shall pre- Compensation of

scrihe the compensation to he paid to his various assistants, ^"^'stants.

suhject to approval of said hoard. The said commissioner shall commissioner to

iirescril>e such rules and regulations for the proper mauacement prescribe rules
^ "^ 11- fQp management
and control of his said ottice as he may deem wise or expedient, of office.

and shall specify the nature and extent of the information to he information re-

sul)mitted in an application for loan, and shall require such quired as to
' '- loan.

evidence as to title of the property upon which such loan is to Evidence of

he made as he may deem necessary. *''^'^-

Sec 9. No loan shall he made in excess of three thousand Limitation on

dollars to any one person hereunder, and only one loan shall '°'^'^-

ever he made to any one person. No loan shall exceed seventy- Limitation as to

five per cent of the appraised value of the real property offered '^aiue of property.

as security. No loan shall he granted hereunder except upon Timo for

application filed on or hefore January first, one thousand nine fi''ns application.

hundred twenty-nine. The applicant shall forward with his pee forwarded

application and deposit with said commissioner such fee as ^'^^^^ application.

said commissioner may require, out of which shall be paid the

cost and expense of appraising applicant's property, and shall cost of establish-

also pay the cost of determination of title, registration fees, and ^'""'^ °^ *it'^-

such other actual expense as may be incurred in the investigation

of applicant's property, abstract of title, etc. The said com- powers of com-

missioner, subject to the approval of said board, is hereby vested
"pppo"."*]''

"^^^^

with authority to prescribe such rules and regulations for the board,

management and control of all matters, or to do such act or thing

in connection herewith as may be necessary to fully effectuate

the intent and purpose of this act, whether or not such act or

thing is specifically referred to herein.

Sec. 10. All loans made under this act shall bear six per interest.

cent interest, repayable in not more than forty equal semiannual Maturity.

payments, except the last payment may be for such amount in's™ann"ems
less than the regular semiannual payment as may then be due.

Same may j)e repaid upon any interesr paying date after five Repayment.
years, or upon such date within five years, by consent of said

commissioner: Provided, in case of a loan made on city or town proviso : loans

property, said commissioner, in his discretion, mav arrange for °" *-°'*^" °'" '-''-^
^ ^ property.

and require monthly payments to be made thereon.

Sec. 11. That for the purpose of creating a fund to effectuate Creation of fund.

the purpose and intent of this act. the said board of advisors Bonds of state

is hereby authorized and directed to sell bonds of the State of

North Carolina to the extent of two million dollars, the proceeds Amount.
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from which shall be used and applied to the pxirposes herein set

forth. Said bonds shall bear the lowest interest rate which, in

the discretion of said board, will permit a ready sale thereof,

not exceeding five per centum per annum, pa.valile semiannually,

and the issuance and sale thereof shall be under the control of

said hoard of advisors. Said bonds shall be serial bonds, and be

dated, issued and sold from time to time in such amounts as may
be necessary to provide sufficient funds to effectuate the intent

and purpose of this act. Each of said bonds shall be in the

denomination of one hundred dollars, or some multiple thereof,

and shall be payable twenty years from the date of its issue.

These bonds .shall be signed by the Governor, under the seal of

the State and countersigned by the State Treasurer. Interest

coupons with the lithographed facsimile signatures of such officers

may be attached to such bonds. Said bonds may be registered at

the request of the owners with the State Treasurer. The bonds,

until sold, shall be deposited with the State Treasurer, and when
sold the proceeds of the bonds shall be paid into the State

Treasury and kept in a separate fund to be designated as the

"World War Veterans' Loan Fund." The Treasurer, upon issu-

ance of said bonds, may, if necessary and expedient, pledge

said bonds as collateral for temporary loans, pending a sale

thereof. All payments made on loans by borrowers under this

act shall be paid to the State Treasurer and shall be deposited

and held in a separate fund designated as above set forth, and

shall be applied to the payment of the said bonds as they be-

come due: Provided, hotvever, said board of advisors may,

in its discretion, authorize and direct the said commissioner

to make loans out of the fund so created to such persons as

may be authorized hereunder to receive loans, same to be re-

paid in equal semiannual or monthly installments maturing not

later than the bonds from the proceeds of sale of which the

original loan was made : Provided furtlwr, a sum sufficient to

cover the annual interest on said bonds shall be provided out

of said partial payments: Provided further, a sinking fund

sufficient to pay said bonds at their maturity shall also be set

aside from said payment. All payments shall be made direct

to the treasurer of said board, and his accounts shall be audited

annually by the State Auditor.

Sec. 12. The question of contracting a bonded inclebtedness of

the State of North Carolina to the amount of two million dollars

in accordance with the provisions of this act shall be submitted

to the vote of the qualified electors of the State at the general

election, to be held in one thousand nine hundred and twenty-four,

for election of members of the General Assembly. A separate

ballot shall be printed and distributed to the pollholders in the

said election, to be voted by the qualified electors in said election.
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upon which shall be printed or written the words. "For World

War Veterans' Loan Fund Bonds," and an ecpial nuinher of

ballots, upon which is written or printed the words, "Ajiainst

World War Veterans' Loan Fund Bonds," shall l)e likewise

distributed. If a majority of the qualified electors in said election Effect of rkction.

vote "For World War Veterans' Loan Fund Bonds" the board of

advisors created l)y this act shall immediately proceed to carry

into effect the provisions hereof. If a ma,iority of said (pialitied

voters shall, in said election, vote "Against World War Veterans'

Loan Fund Bonds," then this act shall be thereby annulled. Notice Notice of sub-

of the submission of the proposition shall be given, the ballots m^ission of ques-

canvassed and returned, abstracts of the vote made and sub- Returns.

mitted, the votes canvassed and a declaration of the result made Canvass and

in the same manner as is provided in the case of the sul)mission resuk'^^'^°"
'^'

of a proposed constitutional amendment.

Sec. 13. If any section of this act is declared unconstitu- Constitutionality.

tional, the remainder of said act shall continue in full force.

Sec. 14. All laws or clauses of laws in conflict with the pro- Repealing clause.

visions of this act are hereby repealed.

Sec. 15. The cost of administering this act, including sal- cost of ad-

aries and other expenses provided for, shall be paid from the
™'nistration.

difference between the interest received from the loans and the

interest upon the bonds, and, if such sum is not sufficient, then

from the principal sum or fund received from the sale of the

bonds herein provided for.

Sec. 16. That this act shall be in force and effect from and

after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 191

AN ACT TO PRESERVE AND PROTECT THE WILD ANIMAL
AND BIRD LIFE OF WESTERN NORTH CAROLINA
BY ESTABLISHING A SANCTUARY ON GRANDFATHER
MOUNTAIN.

The General Assembli/ of North Carolina do enact:

Section 1. That part of Grandfather Mountain situate in the Location de-

counties of Avery, Caldwell and above the Yonahlossee Road on ^'"^' ^ '

one side, and above the elevation of four thousand feet on the

other side, be established as a sanctuary for the preservation and Sanctuary

protection of deer, squirrels and other wild animals (except wild-
'^"'^'^

'^ ^ •

cats), and wild turkey, pheasants, eagles, hawks, ravens and all

other bird life.

Sec, 2 That it shall be unlawful to trap, hunt, shoot, or other- Molestation of

wise kill, within the sanctuary established by this act, any sanctuary.
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deer, sqnirrels or other wild animals except wildcats, any wild

turkeys, pheasants, eagles, hawks, ravens, or any kind of bird

life.

Skc. 3. lliat any person violating any of the provisions of this

act shall be guilty of a misdemeanor.

Watauga County ^^Ec. 4. This act shall not apply to Watauga County.

Sec. 5. That this act shall be in force from and after its

ratiiication.

Katitied this (Jth day of March. A. D. 1923.

Misdemeanor.

excepted.

CHAPTER 192

AN ACT TO FACILITATE THE EXAMINATION OF TITLES
AND TO CREATE A PRESUMPTION OF PAYMENT OF
INSTRUMENTS SECURING THE PAYMENT OF MONEY
AFTER FIFTEEN YEARS FROM THE DATE OF THE MA-
TURITY OF THE DEBTS SECURED THEREBY.

Section amended.

Conclusive
presumption.

Affidavit rebut-
ting presumption.
Entry of pay-
ments and
amount due.

Proviso : instru-
ments not
affected.

The General Assemhlij of Xorth Carolina do enaet:

Section 1. That section two thousand five hundred and ninety-

four of the Consolidated Statutes of North Carolina be amended
by adding a new subsection as follows :

5. That the conditions of every mortgage, deed of trust, or

other instrument securing the payment of money shall be con-

clusively presumed to have been complied with or the debt

secured thereby paid as against creditors or purchasers for a

valuable consideration from the trustor, mortgagor, or grantor,

from and after the expiration of fifteen years from the date when
the conditions of such instrument by the terms thereof are due

to have been complied with, or the maturity of the last install-

ment of debt or interest secured thereby, iinless the holder of

the indebtedness secured by such instrument or party secured

by any provision thereof shall file an affidavit with the register

of deeds of the county where such instrument is registered, in

which shall be specifically stated the amount of debt unpaid,

which is secured by said instrument, or in what respect any

other condition thereof shall not have been complied with, where-

"upon the register of deeds shall record such affidavit and refer

on the margin of the record of the instrument referred to therein

the fact of the filing of such affidavit, and a reference to the book

and page where it is recorded. Or in lieu of such affidavit the

holder may enter on the margin of the record any payments

that have been made on the indebtedness secured by such instru-

ment, and shall in such entry state the amount still due there-

under. This entry must be signed by the holder and witnessed

by the register of deeds.
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Provided. Jwn-cvcr. that this snbst'ction shall not apitly to any Proviso : not

deed, mortgage, deed of trust or other instrument made or j;iven raJirords'^°
by any railroad company, or to any agreement of conditional

sale, equipment trust agreement. lease, chattel mortgage or other

instrument relating to the sale, purchase or lease of railroad

equipment or rolling stock, or of other personal property.

Sec. 2. In case of foreclosure of any deed of trust, or mort- Entry of fore-

gage, the trustee or mortgagee shall enter upon the margin of closure.

tlie record thereof the fact of such foreclosure and the date when,

and the person to whom, a conveyance was made by reason -

thereof.

Sec. 3. It shall be the duty of any trustee or mortgagee Trustees or

making sale under the provisions of anv power to file an account mortgagees to
"^ ^ • '- file reports of

with the clerk of the Superior Ccmrt in the county wliere the sales.

land lies as is required by commissioners making sales for parti-

tion, and for the auditing and recording of said account the clerk

shall be allowed the same fees as are provided for auditing

accounts of such commissioners.

Sec 4. Upon ratification of this act the Secretary of State copies of act to

shall certify copies thereof to every register of deefls in tlie State, ^^ ^^^^^ ^°
registers.

whose duty it shall be to post such copies in a conspicuous place Copies to be

in his office and cause the same to be publislied for one month '^ghed
^^ ^^

in some newspaper in the county. The expense of such publica- E.xpense of

tions shall be borne by the county. publication.

Sec. 5. This act shall be in force from and after January \vhen act

first, one thousand nine hinidred and twenty-four. effective.

Sec. 6. All laws and clauses of laws conflicting herewith are

liereby repealed.

Ratified this the 6th dav of :\Iarch. A. D. 1923.

CHAPTER 193

AN ACT TO AMEND SECTION 5062, RELATIVE TO THE
JUVENILE COURTS.

TJie General Axsetnbli/ of Xorth CaroUna do e)i(iet:

Section 1. That section five thousand and sixty-two of the census referenc*^

Con.solidated Statutes lie amended by striking out the word "ten""

when said word first appears in line three, and inserting in

lieu thereof the word "twenty."'

Sec. 2. That all laws and clauses of laws in conflict with Repealing clause.

this act are hereby repealed.

Sec 3. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 194

AN ACT FOR THE DISTRIBUTION TO THE FARMERS OF
THIS STATE OF CALCIUM ARSENATE FOR THE POISON-
ING OF THE COTTON BOLL WEEVIL.

Purchase
authorized.

Storage.

Sales.

Avowed purpose
of act.

Resale at profit
a misdemeanor.

Punishment.

Use of funds
authorized.

Limitation
of law.

The General Assembly of Isforth Carolina do enact:

Section 1. That the State Commissioner of Agriculture is

hereby authorized to purcliase in the open markets, upon tlie best

terms and prices obtainable, such amounts of calcium arsenate

as in his judgment will be needed for use by the farmers of this

State in poisoning the cotton boll weevil, and to store the same
in State warehouses in the various towns and communities of the

State in such quantities as in his judgment will be needed.

Sec. 2. That the said Commissioner of Agriculture is hereby

authorized, either by himself or his agents, to sell for cash to

the farmers of North Carolina the said calcium arsenate.

Sec 3. It is the avowed purpose of this act that the calcium

arsenate provided for herein is to be sold and delivered directly

to the farmers of this State, at actual cost plus the actual cost

of handling, and is not to be handled for speculative puriwsea,

nor sold to dealers for resale at a profit ; and any person or per-

.sons who shall purchase from the State Commissioner of Agri-

culture calcium arsenate and resell the same at a greater price

than actual cost shall be guilty of a misdemeanor, and upon con-

viction thereof be punished by fine or imprisonment at the discre-

tion of the court. Tliat the Commissioner of Agriculture is

hereby authorized to use any funds not otherwise appropriated

in putting into effect the provisions of this act.

Sec. 4. That this act shall only be in force for the years one

thousand nine hundred and twenty-three and one thousand nine

hundred and twenty-four.

Sec. 5. That this act shall be in force from and after its ratifi-

cation.

Ratified this the Gth day of March, A. D. 1923.

CHAPTER 195

AN ACT TO AMEND THE CONSOLIDATED STATUTES
RELATIVE TO THE CANCELLATION OF MORTGAGES
AND DEEDS OF TRUST.

Subsection
amended.

The General AssemMy of North Carolina do enact:

Section 1. That subsection two of section two thousand five

hundred and ninety-four of the Consolidated Statutes of North

Carolina be and the same is hereby amended by adding after
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the word "instrument" in line ten of said section and before the

word "but" the following : Provided, that if such mortgage or presentation

deed of trust provides in itself for the payment of money and "' paper.

does not call for or recite any note secured by it, then the exhibi-

tion of such mortgage or deed of trust alone to the register of

<leeds or his deputy, with endorsement of payment and satisfac-

tion, shall be sufficient.

Sec. 2. Tliis act shall be in effect from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 196

AN ACT TO AMEND SECTION 5926 OF THE CONSOLIDATED
STATUTES WITH RESPECT TO THE POWER OF THE
COUNTY BOARD OF ELECTIONS.

The General Assembly of North Carolina do enact:

Section 1. Tliat section five thousand nine hundred and twenty- Section amended,

six of the Consolidated Statutes of North Carolina be and it is

hereby amended by adding a new sentence at the end thereof, as

follows

:

"The several county boards of elections shall have power to Purge of

revise the registration books of any precinct and may require
'egistration.

them to be purged of illegal or disqualified voters, after notice to

such voters, if it shall be made to appear that the precinct reg-

istrar has registered disqualified persons."

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 197

AN ACT TO REQUIRE ALL STATE INSTITUTIONS TO MAIL
EACH MEMBER OF THE GENERAL ASSEMBLY ELECT,
IN NOVEMBER OF ELECTION YEAR, THEIR BIENNIAL
REPORTS AND BUDGET REQUEST.

The General Assembly of North Carolina do enact:

Section 1. That each State institution required by law to file institutions to

biennial reports with the Governor and General Assembly shall repoVts'"^^
°'

prepare, print and mail copies thereof to each of the members
of the General Assembly elect on or before the twentieth day of
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Receipts and
disbursements
embraced.

Budget requests.

Needs and re-
quirements.

Punishment
for failure.

November preceding the meetins of the General Assembly. Said

biennial reports to embrace all receipts and disbursements up
to the thirtieth of June preceiling the election of said General

Assembly.

Sec. 2. That each State institution shall, at the time of the

mailin.i; of the biennial reports, also furnish each member elect of

the General Assembly a budget request, together with the needs

and requirements in such words, facts and figures as will enable

anyone to figure out the cost of said requirements in their

budget request.

Sec. 3. Any ollicer of a State institution whose duty it is to

make these reports, failing to file said biennial report or Itudget

request as reqviired in sections one and two hereof, unless an

extension of time is given by the Govern(»i', shall be subject to

dismissal from office.

Sec. 4. That this act shall be in full furce and effect from and

after its ratification.

Ratified this the Gth day of March, A. D. 1923.

CHAPTER 198

AN ACT TO AMEND SP^CTION 5392 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA, RELATING TO POWERS
AND DUTIES OF THE STATE SUPERINTENDENT OF PUB-
LIC INSTRUCTION.

Subsection
amended.

Clause stricken
out.

The General AssemMn of North Carolina do enact:

Section 1. That subsection two of section five thousand three

hundred and ninety-two of the Consolidated Statutes of North

Carolina be amended by striking out all of said subsection after

the period at the end of line two of said subsection.

Sec. 2. This act shall be in force from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 199

Register kept.

Details to be
recorded.

AN ACT REGULATING THE PURCHASE OF GINSENG.

The General Assemhly of North Carolina do enact:

Section 1. That every person, firm or corporation buying

ginseng in any quantity shall keep a register, and shall keep

therein a true and accurate record of each purchase, showing

the amount of the ginseng, the name and residence of the per-

son from whom purchased, the source from which obtained, and
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amount paid for the same ami the date of the imrchase. A fail- Failure or false

ure to comply with the above requirements, or the making of a
n"eanor'^''*^

false entry in regard to the purchasing of such ginseng, sliall hi>

a misdemeanor, punishable in the discretion of the court. Punishment.

Sec. 2. Tliat this act shall be in force and effect from and

after its ratification.

Ratified this the 6lh day of March. A. D. 1923.

CHAPTER 200

AN ACT TO AMEND SECTION 6938 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA. ALLOWING THE VA-
RIOUS BOARDS OF COUNTY COMMISSIONERS TO AP-
PROPRIATE MONEY FOR THE ERECTION OF CONFED-
ERATE MONUMENTS.

The General Ast^emhlii of Xortli Carolina do enaet:

Section 1. That section six thousand nine hundred and thirty- Section amended.

eight of the Consolidated Statutes of North Carolina in line five

(5) between the word "war" and the word "and" insert the words Application.

"Civil War."

Sec. 2. That all laws and clauses of laws in conflict are hereby Repealing clause.

repealed.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 201

AN ACT TO AMEND CHAPTER 33 OF THE PUBLIC LAWS
OF 1921. RELATING TO THE COLLECTION OF ARREARS
IN TAXES.

The General Assembly of North Carolina Uo enact:

Section 1. That section four of chapter thirty-three of the Law amended.
Public Laws of one thousand nine hundred and twenty-one be

and the same is hereby amended by striking out in lines two and
three of section four the words "one thousand nine hundred and Time extended.

twenty-three" and by inserting in lieu thereof the words "one

thousand nine hundred and twenty-five."

Sec. 2. That all laws and clauses of laws in conflict with the Repealing clause,

provisions of this act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March, A. D. 1923.

P. L.—33
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CHAPTER 202

AN ACT TO PREVP3NT ANY PERSON UNDER 16 YEARS OF
AGE FROM OPERATING A MOTOR VEHICLE IN THE
STATE OF NORTH CAROLINA.

Permitting
operation misde-
meanor.

Punishment.

Motor vetiicle
construed.

The G.encral Asscmhlij of Xorth Carolina do enact:

Section 1. Tliat any person who, being the owner, or in charge

of any motor vehicle, autliorizes or knowingly permits a person

under the age of sixteen years to operate such motor vehicle

along any public street or public highway in the State of North

Carolina shall be guilty of a misdemeanor, and shall be punished

by a fine not iu excess of the sum of fifty dollars ($50.00).

Sec. 2. That the term motor vehicle as used in section one

hereof shall be construed to mean those vehicles it is construed

to mean in stH:-tion two thousand five hundred and ninety-eight

of the Consolidated Statutes.

Sec. 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the Gth day of March, A. D. 1923.

CHAPTER 203

AN ACT TO AMEND SECTION 2SS6 OF THE CONSOLIDATED
STATTITES. RELATING TO THE SALARY OF THE MAYOR
AND COMMISSIONERS UNDER PLAN "C" OR COMMIS-
SION FORM OF GOVERNMENT.

Section amended.

Cities of 25,-
000 to 40,000
inliabitants.

Cities above 40,-
000 inhabitants.

Repealing clause.

When act
effective.

The General Assemhli/ of Xorth Carolina do enact:

Section 1. That section two thousand eight hundred and
eighty-six of the Consolidated Statutes be amended by striking

out all of said section after the period in line ten, to and includ-

ing the word "dollars" at the end of line twelve, and insert iu

lieu thereof the following : "In cities of twenty-five to forty

thousand inhabitants* the mayor shall receive three thousand five

hundred dollars ($3,500.00). and the commissioners each three

thousand two hundred and fifty dollars ($3,250.00). In cities

over forty thousand inhabitants the mayor shall receive four

thousand five hundred dollars ($4,500.00), and the commissioners

each four thousand two hundred and fifty dollars ($4,250.00)."

Sec 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec 3. That this act shall be in full force and effect from and

after the eighth day of May, one thousand nine hundred and

twenty-three.

Ratified this the 6th day of March. A. D. 1923.
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CHAPTER 204

AN ACT TO AMEND CHAPTEH '24, PUBLIC LAWS 1921,

EXTRA SESSION. RELATIVE TO THE COURTS OF HEN-
DERSON COUNTY IN THE ISTII JUDICIAL DISTRICT.

Thf General Assemhlij of Xorth Carolina do enaet:

Section 1. That section one of chapter twenty-four of the Law amended.

Public Laws of one thousand nine hundred and twenty-one, Extra

SessidH. he and tlic same is hereby amended by striking out tlie Term changed.

word "three" in line ten of said section and inserting in lieu

thereof the word "two" ; and by striking out the period at the

end of line fifteen of said section and inserting a semicolon in

lieu thereof, and adding after said semicolon the words : "ei,ghth .Additional term.

Mfinday before the first ^londay in March, to continue for two

weeks, for civil cases only."

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec .'j. That this act shall be in force from and after its ratifl-

eation.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 205

AN ACT TO GIVE STATE INSTITUTIONS THE RIGHT OF
EMINENT DOMAIN, AMENDING CHAPTER 33, ARTICLE
1. SECTION 1706 OF THE CONSOLIDATED STATUTES OF
1919.

The General Assemhly of Xorth Carolina do enact:

Section 1. That section one thousand seven liundred and six, section amended.

article one, chapter thirty-three of the Consolidated Statutes of

one thousand nine hundred and nineteen, be amended by adding
as subparagraph six (6) to said section the following:

"Subparagraph six (6). That any educational, penal, hospital institutions

or other institution incorporated or chartered by the State of
'^f^'^'^ted.

North Carolina, for the furtherance of any of its purposes, such

institution being wholly or partly dependent upon the State for

maintenance, and such institution shall be in need of land for uses of land,

its location, or such institution shall be in need of adjacent land

for necessary enlargement or extension, or for land for the build-

ing of a road or roads or a side-track for railroads, necessary to

the proper operation and completion of any such institution, and Declaration of

shall so declare through its board of directors, trustees or other necessity.

governing boards by a resolution inserted in the minutes at a

r(^gular meeting or special meeting called for that purpose, such
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Powers. institution sliall liave all tlie powers, rights and privileges of

Procedure. eminent domain given under tbis chapter, to condemn and pro-

cure such land, and shall follow the procedure established under

this chapter."

SeO. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 206

Compromise and
settlement
authorized.

Execution and
delivery of
deeds.

AN ACT TO AUTHORIZE THE BOARD OF DIRECTORS OF
THE STATE'S PRISON TO COMPROMISE ALL MATTERS
OF CONTROVERSY ARISING OUT OF THE SALE OF THE
CALEDONIA FARM.

TJw General Assembly of North Carolina do enact:

Section 1. That the board of directors of the State's Prison

be and they are hereby authorized to compromise and settle

with the purchasers of the Caledonia Farm in such way as to

best secure the interest of the State, and to execute and deliver

such papers or deeds as may be necessary in the settlement of

any controversy arising out of the same.

Sec. 2. All laws and parts of laws in conflict with this act are

hereby repealed.

Sec. 3. This act shall take effect from and after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 207

Law repealed.

AN ACT TO REPEAL CHAPTER 206, PUBLIC LAWS 1921,

REQUIRING THE STATE LIBRARY, THE HALL OF HIS-

TORY, AND THE STATE MUSEUM TO BE KEPT OPEN
FOR CERTAIN HOURS ON SUNDAY.

The General Assemhly of North Carolina do etiact:

Section 1. That chapter two hundred and six, Public Laws,

one thousand nine hundred and twenty-one, be and the same is

hereby repealed.

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.
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CHAPTER 208

AN ACT PEimiTTING THE STATE'S PRISON BOARD OF
DIRECTORS TO SELL SURPLUS BRICK NOW ON HAND.

The General A.'^setyihly of Xorth Carolina do enact:

Section 1. Tliat tlie board of directors of tlio State's Prison Sale authmiz.d.

be and they are hereby authorized, empowered aud directed to

sell to other State institntious or to the public surplus stock of

prison manufactured brick now on hand, same to be sold at pre- Priie.

vailins market prices on date of sale.

Sec. 2. That only those brick now on hand, approximately Limit of power.

one million, shall be exposed to public sale under this act.

Sec. 3. That all laws and clauses of laws in conflict with this Repealing: (lause.

act are hereby repealed.

Sec. 4. That this act .shall be in force from and after its ratifi-

cation.

Ratified this the Gth day of March. A. D. 1923.

CHAPTER 209

AN ACT TO INCREASE TERMS OF SUPERIOR COURT IN
ROBESON COUNTY FOR THE TRIAL OF CRIMINAL CASES.

The General Assemhly of North Carolina do enact:

Section 1. That the term of Superior Court for Robeson County jurisdiction of

beginning the fourth Monday before the first Monday in March, '^'^rm.

now designated for the trial of civil cases only, shall hereafter

have jurisdiction for civil and criminal cases ; and the term of Duration of

said court beginning the eighth Monday before the first Monday "^6™!.

in September shall continue for two weeks and shall be for the

trial of criminal cases, with the power, which is hereby given, to Power of county

the commissioners of Robeson County to determine at their meet- commissioners.

ing on the first Monday in June of each year whether the said

term shall continue for more than one week, and if the said com-

missioners shall so determine said court shall last for only one

week they shall draw the jury list accordingly, and unless they

do so determine said term to be for two weeks, the.v shall draw
the jui'y list accordingly.

Sec. 2. That section one thousand four hundred aud forty- Section of Con-

three. Consolidated Statutes, subsection entitled "Robeson," be amendl\?.
^'^'^*^"*^''®

and the same is hereby amended as set out in section one hereof.

Sec. 3. That all laws and clauses of laws in conflict herewith,

to the extent of such conflict only, are hereby repealed.

Sec 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March. A. D. 1923.
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CHAPTER 210

Deduction of
interest.

Apijlication of
act.

Repealing clause.

AN ACT TO REQUIRE STATE INSTITUTIONS TO REIM-
BURSE THE STATE TREASURER FOR ANY INTEREST
THAT HE MAY PUT OUT FOR FUNDS USED BY STATE
INSTITUTIONS FOR THEIR MAINTENANCE.

TJie General Assemhli/ of yorth Corrylina do enact:

Section 1. That whenever it shall become necessary for the

State Treasurer to liorrow money to provide the maintenance

fund for any State institution, the said Treasurer is hereby au-

thorized to deduct from the sum appropriated for maintenance

of said institution the amount of interest the Treasurer shall

have to pay for the use of said fund.

Sec. 2. That this act shall apply to all future acts creating

a maintenance fund for any State institution, unless said acts

shall specifically state otherwise.

Sec. 3. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 4. That this act shall be in force and effect from and

after its ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 211

AN ACT TO REQUIRE THE PUBLICATION BY BANKS OF
STATE DEPOSITS AND TO REQUIRE THE DEPOSIT OF
STATE FUNDS TO THE CREDIT OF THE STATE TREAS-
URER.

statements of
banks to show
deiiosits of State
and State
officials.

Deposits not
made with non-
complying banks.

Deposits by State
departments or
institutions.

Repealing clause.

The Ge)ieral AssoHhli/ of NortJt Carolma- do enact:

Section 1. All banks in which any money is on deposit by the

State of North Carolina or any of the officials thereof shall, in

their published statements as by law required, show the amount

of money on deposit in such bank to the credit of the State or

of any official thereof ; and no officials of the State shall deposit

money in any bank which shall refuse to comply with the pro-

visions of this act.

Sec 2. All moneys collected by any State department or insti-

tution shall be deposited with or to the credit of the State Treas-

urer, as and when directed by the Governor and Council of State.

Sec. 3. That all laws and parts of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 4. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March. A. D. 1923.
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CHAPTER 212

AN ACT TO AMEND CHAPTER TO OF THE PCBLIC EAW8
OF EXTRA SESSION OF lOiiO.

Whero;is the State Board of Agriculture needs the space on the Pnamble:
first fioor assiu'ucd to the Lilu-ary Commission, and aslvs that the as'srncd"""'^
Library Commission be given space on the legislative otfice tloor

:

llierefore.

The General Assemhli/ of Xorth Carolina do enact:

Section 1. That section one, chapter seventy of the I'nblic section and law-

Laws of the Extra Session of one thousand nine hundred and amended.

twenty, be amended by striking out all after the word "allowed"'

in line seven thereof and substituting in lieu thereof the words

"offlces Nos. 1-4. 5. 6-7, S-9. 10. 11. a total of six offices on the space aUowed.

fourth floor of this building, as shown by the architect's plan of

said Agricultural building now on file."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 6th dav of March, A. D. 192.3.

CHAPTER 213

AN ACT TO PREVENT TRESPASSING ON ENGINES, LOCO-
MOTIVES OR CARS OPERATED BY LU.MBERING OR
OTHER MANUFACTURING COMPANIES OR INDIVIDUALS.

The General Assemhly of North Carolina do enact:

Section 1. That it shall be unlawful for any person to ride. Trespasses de-

swing upon, or trespass in any way upon any locomotive, engine. Glared unlawful.

derrick, loader, steam shovel, car. tram-car or any other rolling

stock of any firm, corporation or individual, used or operated

in the conduct of any manufacturing or transportation business,

after verbal notice by the owner, manager or any person in charge

thereof, except persons employed in the operation thereof, or duly

authorized by the owner, manager or any person in charge of

such engine, locomotive, car or other rolling stock : and any one Misdemeanor,

so offending will be guilty of a misdemeanor and fine<l not to

exceed fifty dollars ($50.00) or imprisoned not to exceed thirty Punishment.

days

Sec. 2. That all laws and clauses of laws in conflict with this Repealing clause.

act shall be repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Sec. 4. That this act shall not apply except to Swain County.

Ratified this the 6th day of March. A. D. 1923.
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CHAPTER 214

AN ACT TO AMEND SECTION 6117 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA AND TO PRESCRIBE
THE TERM OF OFFICE OF THE STATE GEOLOGIST.

Section amended.

7'erm of office.

Appointment of
successor.

Repealing clause.

The General Asscmhly of Xorth Carolina do enact:

Section 1. That section six thousand one hundred and seven-

teen of the Consolidated Statutes be amended by adding at the

end thereof the following: "The term of office of the State

Geolo.irist of the State of North Carolina shall expire with that

of the Governor, and his successor shall thereafter be appointed

by the incoming Governor by and with the advice and consent

of the Senate, and shall hold office for four years, and until his

successor shall be appointed in like way and manner and shall

qualify."

Sec. 2. That all laws and clauses of laws in conflict with this

act are repealed.

Sec. 3. That this act shall be in force and effect from and

after its ratification.

Ratified this the 6th day of March. A. D. 1923.

CHAPTER 215

AN ACT TO VALIDATE CERTAIN REGISTRATIONS.

Instruments
registered with-
out probate.

Registrations on
defective pro-
bates.

Instruments may
be read in

evidence.

Registration on
defective pro-
bates beyond
State.

Date of instru-
ments.

The General Assemhly of North Carolina do enaet:

Section 1. That in every case where it shall appear from the

records in the office of the register of deeds of any county in

the State that any instrument of writing i-equired or allowed

by law to be registered prior to January first, eighteen hundred
and sixty-nine, without any acknowledgment, proof, privy exam-
ination, or probate, or upon a defective acknowledgment, proof,

privy examination, or probate, the record of such Instrument

may, notwithstanding, be read in evidence in any of the courts

of this State, if othei'wise competent.

Sec. 2. That in every case where it shall appear from the

records in the office of the register of deeds of any county in this

State that any instrument required or allowed by law to be

registered, bearing date prior to the year one thousand eight

hundred and thirty-five, executed by any person or persons

residing in any of the United States, other than this Strife,

or in any of the territories of the United States, or in the

District of Columbia, has been proven or acknowledged, or the

privy examination of any feme covert taken thereto, before any

officer or person authorized by any of the laws of this State
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in force prior to the said year one thousand eight hundred and

thirty-tive to take such proofs, privy examinations and aeknowl-

edcrments, and the said instrument has been registered in the Certificates as

proper county without the certificate of the Governor of the state
b°at'e°office/.

^^°'

or territory in wliicl^ such proofs, acknowledgments or i)rivy

examinations were taken, or of the Secretary of State of the

United States, when such certificate or certificates were re-

quired, as to the official character of the person taking such

acknowledgment, proof or privy examination, as aforesaid, and
without an order of registration made 1\t a court or judge in this Lack of order

State having jurisdiction to make such order, then and in all probates an(l°°

such exises such proofs, privv examinations, acknowledgments registration
"

validated.
and registrations are hereby in all respects fully validated and

confirmed and declared to be sufiicient in law, and such instru- instruments

ments so registered may be read in evidence in any of the courts '"^^^ ^^ evidence.

of this State.

Sec. 3. That this act shall not apply to any pending suits or pending suits

affect any vested rights. ^'^'^ ^^^^"^ "^^*"-

Sec. 4. This act shall l)e enforced from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 216

AN ACT TO RELIEVE CONGESTION IN COURT DOCKETS
AND TO PROVIDE NEEDED FACILITIES FOR SPEEDY
TRIAL OF CAUSES AND TO ESTABLISH GENERAL
COUNTY COURTS.

The General Assenibly of North Carolina do enact:

Section 1. General county courts—court of record.

In each county of this State there may be established a court Establishment

of civil and criminal jurisdiction, which shall be a court of record ^"' °^^^'^

and which shall be maintained pursuant to this act, and which Official entitie-

court shall be called the General County Court and shall have ™urisdiction.

jurisdiction over the entire county in which said court may be

established.

Sec. 2. Presiding officer—election.

That the court shall be presided over by the judge, who may Judge,

be a licensed attorney at law, and at the time of his election

he shall be a qualified elector in the county. The first judge of First election.

the court upon the establishment of said court shall be elected

by the board of county commissioners within thirty days after

the establishment of said court, and he shall hold his office until Term of office.

January first, following the next general election of county
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Election of
successors.

Term of office.

Judge to qualify.

Salary.

Residence of
j'ldge.

Office.

Terms held in

courthouse.
Not to conflict
with Superior
Court.
.Judge not to
practice law.

Terms of court.

officers and until his successor is elected and qualified. If a

vacancy occurs in the office of judge of said court, the same
shall be filled by the election of a successor for the unexpiretl

term by the board of county commissioners. After the first

elected judge by the board of county commissioners, each suc-

ceeding judge shall be elected hy a vote of the qualified electors

of the county at the next .general election l)efore the expiration

of the term of office and when other county officers are elected,

and shall hold his office for a term of four years beginning

January first following his election, and until his successor is

elected and qualifietl. Before entering upon the duties of his

office, the judge shall take and subscribe an oath of office, as is

now provided by law for justices of the peace, and he shall

file the same with the clerk of the Sujierior Court of the county.

The salary of said judge shall be fixed by the board of com-

missioners of the county, and shall not be less than thirty-

six hundred dollars, and it shall not be increased or decreased

during the term of office, and it shall be paid monthly out of

the funds of the county. The jiidge shall reside in the county

and shall be provided by the county commissioners with an

office at the county-seat. Tlie terms of said court shall be held

in the courthouse, but they shall at no time inconvenience

or discommode the Superior Court of the county while the

Superior Coiart in term is using the courthouse. The judge of

the General County Court, herein provided for, shall not practice

law in any of the courts of this State.

The coiirt shall open for the transaction of business and

trial of causes the first Monday of each month and continue until

all matters before the court are disposed of.

Prosecuting
attorney.
Duties.

Salary.

Election for
first term.

Election of
successors.

Vacancies.

Prosecutor to
represent county
in appeals to
Superior Courts.

Payment of
salary.

Sec. 3. Prosecuting officer.

There shall be a prosecuting attorney of the General County

Court, to be known officially as prosecutor, who shall api>ear for

the State and prosecute in all criminal cases being tried in said

court, and for his services he shall be paid such salary, not

less than one thousand dollars annually, as may be fixed by the

board of county commissioners. He shall be elected hy the

board of county commissioners for the first term as herein

in-ovided for the election of the judge, and thereafter by the

qualified electors of the county in the same manner as is provided

herein for the election of the judge ; and vacancies in the office

of the prosecutor shall be filled by the board of county com-

missioners as they are herein authorized to fill vacancies in the

office of judge. If requested to do so by the judge, the prose-

cutor shall represent the county in prosecution of criminal ai>

peals from this court in the Superior Court. Tlie salary of the

prosecutor shall be paid monthly out of the county funds.
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Sec. 4. Clerk Superior Court ex officio clerk.

The eU'rk di" flu> Superior Court of the county shall be e.r cierk of suik rior

officio el(>rk of the General County Court, herein iirovided for.
"^'ourt ex officio.

and in achlition to the salary and fees jiaid him as clerk of the Additional
£, • /-> i. 1 1 11 1 • 1 1 1 1-i- 1 i- compensation.
Superior Court, he shall he iiaid such additional compensation as

the county commissioners of the county may tix, to he paid

monthly out of the county funds. The said clerk shall be liable cierii liable

upon his official bond for the discharge of his duties and caring

for funds paid to him to the same extent as he is bound as clerk

of the Superior Coiirt. /

Skc. .">. sheriff's dutie.'i.

The sheriff of the county or his deputy appointed shall attend sheriff's duties.

upon the terms of this court in the same manner and with the

same power and authority as he does and has in attendance upon

the Superior Courts of the county. The county commissioners of Additional ai-

the county are authorized to make said sheriff such additional

allowance as they may fix for such services in addition to his

salary and fees fixed by law.

Sec. 6. Separate records.

The clerk of the said General County Court shall keep separate Separate records.

records, criminal and civil, for the use of said court, to be fur-

nished by the county commissioners, and they shall also provide Blanks, books

all such necessary blanks, forms, books and stationery as may
be needed by said court. And the said clerk shall keep the

same in his office of clerk of the Superior Court.

Sfx. 7. Procedure i)i civil actions.

The rules of procedure, issuing process and filing pleadings Procedure in
civil actions.

shall conform as near as may be to the practice in the Superior

Courts. The process shall be returnable directly to the court. Process
. ., , ,

returnable.
and no civil process, except subpoenas, shall issue out of the Territorial

court to any county other than that in which the court is located,
"citation.

Sec. S. Trial h)j jury in. civil actions.

In all civil actions the parties shall be deemed to have waived Jury waived
unless demand

a jury trial unless demand shall be made therefor before the trial made.

begins. The demand shall be in writing and signed bv the partv Demand in writ-
'

ing.
making it, or by his attorney, and accompanied by a deposit of Deposit tor

three dollars to insure the payment of the jury tax : Provided. ^^^^ ®*^'

such demand shall not be used to the prejudice of the party

making it.

Sec. 0. Jurors drairn and summoned.

If a jury trial is demanded, the judge shall continue the case continuance

until a day to be set, and the judge, together with the attorneys ''^ ^"""^ demanded.

for all parties, shall proceed to the office of the register of Drawing of jury.
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Judge to issue
writ.

deeds of the comity and cause to be drawn a jury of eighteen
men, observing as nearly as may be the rule for drawing a jury
for the Superior Court. The judge shall issue the proper writ
to the sheriff of the county commanding him to summon the
jurors so drawn to appear at the court on the day set for the
trial of the action. It shall be the duty of the register of deeds
to prepare a list of jurors for this the General County Court
identical with the list prepared for the Superior Court, and the

jury shall be drawn out of the box containing such list.

Sec. 10. Talcfinien and challenges.

The judge shall have the right to call in talesmen to serve

as jurors according to the practice of the Superior Court as

nearly as the same is applicable, and to direct the sheriff to

summon a sufficient number of talesmen to serve during any one

week for the proper dispatch of the business of the court.

Service of
summons.

Return day.

Summons issued
but not served.

Return as if

executed.
Case placed on
summons docket
and continued.

Summons in
name of State.
Auttientication.

Direction.

Time for filing
pleadings.

Extension of
time.

Jurisdiction.

Sec. 11. Process.

All civil summons in actions begun in the General County
Court shall be served at least ten days before the return day named
therein, and shall be returnable on the first Monday of the month
next succeeding the issue thereof, unless the same I)e issued

within less than ten days before the first Monday of the month
next succeeding its issuing, in which event it shall be made
returnable on the first Monday of the second succeeding month
next after the date of the issue thereof ; and when the summons
shall be issued more than ten days before the first Monday of the

month next succeeding its issuing, and shall be executed by the

proper officer within less than ten days of the return day named
therein, it shall be returned as if executed in proper time, and the

case placed on the summons docket and continued to the first Mon-

day of the month next succeeding the return day thereof, at which

time it shall be treated in all respects as if that had been the

return day named therein. The summons shall run in the name
of the State, be signed by the clerk of the court in which the

action is brought, and shall be directed to the sheriff or other

proper officer of the county.

Sec 12. Pleadings.

The complaint shall be filed by the return day named in the

summons, and the answer, demurrer, or other pleading on the

part of the defendant shall be filed by the first Monday of the

month following the filing of the complaint. For good cause the

judge may extend the time of filing pleadings.

Sec. 13. Crimmal jurisdiction.

The General County Court, herein provided for, shall have the

following jurisdiction in criminal actions within the county

:
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1. Original, exclusive aucl concurrent jurisdiction, as the As of justices

case may be, of all offenses within said county which are now ° ^
peace.

or may hereafter be given to justices of the peace under tlie

Constitution and general laws of the State, including all offenses

of which mayors of towns or other municipal courts now have

jurisdiction.

2. Original and concurrent jurisdiction with justices of the in preliminary
-.,.- J ^1 1-. • /^< ^ 11 hearings.

peace to hear and bind over to the Superior Court all persons

chargetl with any crime within the territory of the General

County Court, and of which said court is not herein given final

jurisdiction.

3. To punish for contempt to the same extent and in tlie in matters of

manner allowed by law to the Superior Courts of this State ;

'^°° ^™^
'

.

to issue writs ad testificandum and other process to compel the

attendance of witnesses and to enforce the orders and judgments

of the court in the same manner allowed by law to the Superior

Courts of this State.

4. The General County Court shall have jurisdiction in all Offenses made

criminal cases arising in the county which are now or may meanors^*^*^

hereafter be given to a justice of the peace, and iu addition thereto

shall have exclusive original jurisdiction of all other criminal

offenses committed in the county below the grade of a felony as

now defined by law. and the same are hereby declared to be

petty misdemeanors. In all criminal cases heard by a justice Persons bound

of the peace or other committing magistrate of the county against
'^^'^^

any person for any offense included within the exclusive juris-

diction of the General County Court, as herein provided for,

and in which probable cause of guilt is found, such person shall

be bound in a personal recognizance, or surety, to appear at the

next first Monday of the month next succeeding before the

General County Court for trial, and in default of surety such Commitment in

person shall be committed to the county jail to await trial.
e au o ai .

Sec. 14. Extent of civil ju7-isdiction.

The jurisdiction of the General County Court in civil actions civil jurisdic-

shall be as follows

:

*^^°°'

1. Jurisdiction concurrent with that of the justices of the Concurrent with
^ .1. . justices of the

peace of the county; peace.

2. Jurisdiction concurrent with the Superior Court in all With Superior

actions founded on contract: oircontn-fct'""^

3. Jurisdiction concurrent with the Superior Court in all Concurrent with

actions not founded upon contract; Tn'mauers not*^

4. .Turi.sdiction concurrent with the Superior Court in all founded on con-

actions to try title to lands and to prevent trespass thereon concurrent with

and to restrain waste thereof;
fn'mauer^afl'ect-

5. Jurisdiction concurrent with the Supei'ior Court in all ins real estate.

,. . . , , , . •, . . , Concurrent with
actions pending in said court to issue and grant temporary and superior Court

permanent restraining orders and injunctions.
rernedi^s''^
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Sec. 15. Appeal to the Superior Court.

Any person convicted of any offense of which the General

County Court has final jurisdiction may appeal to the Superior

Court of the county from any judjjment or sentence of the court

in the same manner as is now provided for appeals from justices

of the peace ; and any person tried before the General County

Court for any offense of which said court has not final juris-

diction shall, if iirobable cause be found, he bound over to the

Superior Court in the same manner as is provided by law in

similar cases before a justice of the peace. The judge may, upon

proper affidavit, issue criminal warrants returnable before him

in or out of term. All persons convicted in said court may be

sentenced to the roads, or county farms, or jail, as the judge

may determine.

Sec. 16. The judge shall have i»ower in his discretion to allow

amendments In pleadings and warrants, to the same extent as

is allowed in the Superior Courts of the State.

Sec. 17. .Jury a.s in Superior Court.

The jury in the General County Court shall be a jury of twelve

and the trial shall be conducted as nearly as possible as in the

Superior Court.

Sec. 18. Appeal!^ to the Superior Court i)i eiril aetions.

Appeals in civil actions may be taken from the General County

Court to the Superior Court of the county in term time for errors

assigned in matters of law in the same manner as is now provided

for appeals from the Superior Court to the Supreme Court, with

the exception that the record may be typewritten instead of

printed, and only two copies shall be required, one for the court

and the other for the counsel. Tlie time for taking and perfecting

appeals shall lie counted from the end of the term' of the

(General County Court at which such trial is had. Upon such

appeal the Supei-ior Court may either affirm or modify the judg-

ment of the General County Court, or remand the cause for a

new trial. From the judgment of the Superior Court an appeal

ma.v be taken to the Supreme Court as is now provided by law.

Sec. 19. Enforeement of judgments.

Orders to stay execution on judgments entered in the General

County Court shall be the same as in appeals from the Superior

Court to the Supreme Court. Judgments of the General County

Court may be enforced by execution issued by the clerk thereof,

returnable within twenty days. Transcripts of such judgments

may be docketed in the Superior Court as now provided for judg-

ments of justices of the peace, and the judgment when docketed

shall in all respects be a jvidgment of the Superior Court in the

same manner and to same extent as if rendered by the Superior
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Court, and shall be subject to the same statute of liiiiitatiinis

and the statutes relating to the revival of judgments in the

Superior Cdurt and issuing' executions thereon.

Sfx'. 110. Elections rC(iu\rcd.

The rJeneral County Court, herein provided for. shall l»e estab- court established

lished upon elections as set forth in this act. by elections.

Sec. 21. The board of commissioners of the county shall Resolution by

pass a resolution, if iu their judgment such court should be county rom-
^ •"

- missioners.
established, reciting such fact and calling an election at a date Recital of fact

to be fixed, which shall not 1h' less than thirty days nor more and call for
election.

than sixty days from the passage of the resolution, at which Time for election.

election there shall be submitted to the qualified voters of the sented°'^
'"^'^

county the question of establishing such court. At such election Ballots.

all qualified voters favoring the establishment of such court shall

vote a ballot upon which shall be printed or written the words

"For General County Court for County," and those

opposing the establishment of such court shall vote a ballot upon

which shall be printed or written the words "Against General

County Court for County."

Se€. 22. yofice of election.

Notice of such election shall be given at least thirty days xotice of

prior to the day of election, signed by the chairman of the board election.

of county commissioners and containing in substance the resolu-

tion passed by the board, the date of the election and a refer-

ence to the act creating the court, and which notice shall be publication of

published once a week for four successive weeks prior to said notice,

election in some newspaper published in the county and a copy

thereof shall be posted at the courthouse door.

Sec. 23. Any election held under the provisions of this act Law governing

shall be conducted in the same manner as is now or may hereafter election.

be prescribed by law for holding elections for the members of the

General Assembly, except as herein otherwise stated. The board Election officers.

of county commissioners shall appoint the registrars and judges

of election and any other election ofticers necessary for hold-

ing said election, and registration and challenge of voters shall

be conducted in the same manner as is now or may hereafter

be provided for election of the members of the General Assembly,

except as herein set forth. The said board of county commission- Registration.

ers may or may not, in their discretion, order a new registration

for any election held under this act. In case no new registration

is ordered the registration books of each voting precinct shall

be kept open f(u- twenty days prior to the election for the pur-

pose of allowing electors to register who have not theretofore

registered iu the township, or voting precinct, of their residence,

and who are entitled to register for said election ; and the regis- close of registra

tration books shall close on Satiirday next preceding the election,
^'^°'^-
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aud the registrar shall transcribe tlie names of all persons who
have registered for former elections in their townships, or vot-

ing precincts, and are otherwise qualified electors at said election

upon a new registration book. The registrars are authorized

and directed to register any person legally qualified and entitled to

vote in their respective townsliips or voting precincts who apply

for such purpose, in the same manner and under the same rules

and regulations now or hereafter may be provided for register-

ing electors for the general election in said county.

Sec. 24. The vote cast at said election shall be counted at the

close of the polls by the election officers and returned to the clerk

of the said board of county commissioners of said county by a

member of said election officers on the second day next succeed-

ing the day of said election ; and the said board of county com-

missioners, at their next regular meeting, or at a called meeting,

shall tabulate and declare the result of the election, all of which

shall be recorded in the minutes of said board of county com-

missioners, and no other recording and declaring of the result

of said election shall be necessary. If a majority of the votes

cast at said election is declared in favor of such court, it shall be

established, and not otherwise. The expenses of said election

shall be paid by the county commissioners out of the county fund.

Sec. 25. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sec. 26. This act shall be in force and effect from and after

its ratification.

Ratified this 6th day of March, A. D. 1923.

CHAPTER 217

AN ACT TO AMEND CHAPTER 94 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA, ENTITLED "DRAIN-
AGE."

Lands benefited
as to health
conditions.

Assessment.

Villages and
towns.
Small parcels of
residential land.

The General Assemhlij of North Carolina do enact:

Section 1. That section five thousand three hundred and

twenty-nine be amended by adding at the end thereof the follow-

ing : "That in any district lands may be includetl which are not

benefited for the agriculture or crop prodviction, or slightly so, but

which will receive benefit by improvement in health conditions,

and as to such lands the engineer and viewers may assess each

tract of land without regard to the ratio and at such a sum per

acre as will fairly represent the benefit of such lands. That

villages or towns or parts thereof and small parcels of land located

outside thereof and used primarily for residence or other specific

purposes, and which require drainage, may also be included in
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nny drain;) so district whirli i»y reason of their improved condi- Assessment,

ticns and tlie limited area, in eacli parcel muler individual

ownership, it is impracticahle to fairly assess the benefits to

each separate parcel of land by the ratio herein provided, and

as to such parcels of land the ent^ineer and viewers may assess

each parcel of land without re.aard to the ratio and at a hi.iiher

rate per acre respectively by i-easoii of the greater jienefits. If Assessment on
the streets or other property owned by any incorporated town or municipality.

village are likewise benefited by such drainage works, the corpo-

ration may l»e assessed in proportion to such benefits, which

assessment shall constitute a liability against the corporation

and may be enforced as provided by law."

Sec. 2. That section five thousand three hundred and thirty- section amended.

three lie amended by adding at the end thereof the following:

"That in any appeal to the Superior Court in term time or in precedence of

chambers taken under this section or any other section or provi- fia' of appeals.

sion of the drainage laws of the State, general or local, the same
shall have precedence in consideration and trial by the court.

If other issues also have precedence in the Superior Court Precedence in

under existing law. the order in which all the same shall be heard discretion of
court,

shall be determined b,v the court in the exercise of a sound

discretion."

Sec. 3. That section five thousand three hundred and forty section substi-

be stricken out and repealed, and a new section by the same t"*^^"^-

number be substituted in lieu thereof, as follows : "That the board Superintendent

of drainage commissioners shall appoint a competent drainage °^ construction.

engineer of good repute as superintendent of construction, by Approval of

and with the approval and recommendation of the State Geolo- ^^^^^ Geologist.

gist. That such superintendent of construction shall furnish a Report of

copy of his monthly and final estimates to the State Geologist,
"estimates.

in addition to other copies herein provided, which shall be filed

and preserved. In the event of the death, resignation, or removal Appointment of

of the superintendent of construction, his successor shall be ap-
successor,

pointed in the same manner."

Sec. 4. That section five thousand three hundred and fifty-

one be amended b.v adding after the w'ord "construction" in line

seven the following : "not exceeding ten per centum of the Limit of main-

estimated actual cost of constructing the drainage works or the ^"nf
'^^ assess-

contract price thereof if such contract has not been awarded, and."

Sec. 5. That section five thousand three hundred and fifty- section amended.

four be amended by striking out in lines four, five and six the

w^ords "plus an amount sufficient to pay interest on the bond Assessment for

issue for three years next following the date of issue," and interest.

that the said section be further amendetl by striking out the last

clause of said section beginning with the words "if the first Assessment for

annual installment" in line thirteen thereof and ending with the '°terest.

words "otherwise provided" in line sixteen.

p. L.—34
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Sec. 6. Tliat section five tboiisand three hundred and fifty-

five be amended by striking ont the word "five" in line tliirteen

of said section and lieing line four of the second paragraph, and
inserting in lieu thereof the word "ten." and by striking out the

word "five" in line sixteen of said section and being line seven

of the second paragraph, and inserting the word "ten" in lieu

thereof ; and by striking out the word "ten" in line eighteen of

said section and being line nine of the second paragraph, and
inserting the word "fifteen" in lieu thereof : and by striking out the

word "ten" in line nineteen of said section and being line ten

of the second paragraph, and inserting in lieu thereof the word
"fifteen" ; and that the said section he further amended so that

the second paragraph thereof, beginning with line ten of said

section, as amended, shall read as follows : "For the purpose of

meeting any possible deficit in the collection of annual drainage

assessments or any deficit arising out of unforeseen contingen-

cies there shall be levied, assessed and collected during each

year when either the interest or principal or both interest and
principal on the outstanding bonds shall be due, an assf>ssment

as will yield ten per cent more than the total of interest and

principal due in such year ; that is to say, for every one hundred

dollars of principal and interest, or either, due in any one year,

there shall be levied, assessed and collected a sufficient drainage

assessment to yield one hundred and ten dollars for such year.

When this excess of drainage tax so levied, assessed and collected

shall accumulate so that the aggregate sui-plus in the hands of

the treasurer of the district shall amount to more than fifteen

per cent of the total principal of the bonds of the district out-

standing and unpaid, then such surplus above fifteen per cent

thereof may be available for expenditure by the board of drain-

age commissioners in the maintenance and upkeep of the drainage

work in such district in the manner provided by law ; after all

the drainage assessments have been collected except the last

assessment, if the surphis which has acciimulated amounts to

more than five per cent of the total issue of bonds of the district,

then and in such event the board of drainage commissioners

may in their discretion apply such excess above five per cent

toward the reduction of the total amount embraced in the last

assessment, rediicing the same pro rata as to each tract of land

embraced in the district, and having regard to the classification,

to the end that such reduction shall be fairly and justly made.

As to such surplus as shall accumulate in the hands of the

treasurer of the district over and above all obligations of the

district which may be due, the treasurer is hereby directed to

deposit same in some solvent bank or banks at the highest rate

of interest obtainable therefor, and the said treasurer ?-hall I-e

authorized, if he deems it necessary, to demand satisfactory
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security for such deposits ; but tlie said treasurer shall reserve

the risht to demand a repaymeut at any time upon giving not

exceeding thirty days notice thereof. Whereas the proceeds

of the first drainage assessment may not be collected and in

the hands of the treasurer of the district prior to the maturity of

the first and second semiannual installments of interest uixin

the issue of bonds, the treasurer of the district is hereby directed

to pay the interest coupons first maturing and also the interest

coupons next maturing, if necessary, out of the funds in his

hands for the purpose of maintaining the improvement for the

period of three years after the completion of the work of con-

struction. As a surplus fund with the treasurer arising out

of the annual additional assessment of ten per centum shall

accumulate in any one year in excess of fifteen iier centum of

the total principal of the bonds of the district outstanding and

unpaid, as herein provided, the treasurer shall transfer in each

of such years such surplus fund to the fund for maintaining the

improvement after completion, as a reimbursement of the fund

formerly withdrawn therefrom for the payment of the first and

second installments of interest coupons until such reimbursement

shall be fully made. The treasurer shall thereafter keep separate

accounts of the proceetls of such additional ten per cent

assessment remaining each year after the payment of all matur-

ing obligations, and also a separate account of the funds provided

for maintaining the improvement for the period of three years

after completion of improvement and all payments therefrom

and reimbursements thereto."

Sec. 7. That section five thousand three hundred and fifty- Section amended,

six be amended by striking out in lines three and four the words
"and to the payment of the interest on the bonds for the three Application of

years next following the date of issue."

Sec. 8. That section five thousand three hundred and sixty

be amended by striking out that part contained in the first

fourteen lines of said section, beginning with the words "the

Board" at the beginning of said section, and ending with the

words "the tenth for the twelfth year" in lines thirteen and

fourteen, and substituting in lieu thereof the following : "The Preparation of
cissossni6iit rolls

board of drainage commissioners shall immediately prepare the

assessment rolls or drainage tax lists, giving thereon the names Xames of owners

of the owners of land in the district and a brief description of'?and^"''^"°'^

of the several tracts of land assessed and the amount of assess-

ment against each tract of land. The first of these assessment First assessment

rolls shall be due and payable on the first Monday in September

following the date of such bonds, and shall provide funds suflS- .Amount,

cient for the payment of interest on such bonds for one year, second assess-

The second assessment roll shall make like provision for the °^^°t-

payment of the interest for one year. Annual assessment rolls Annual assess

shall thereafter provide funds sufficient to meet the interest for ^^^ts-
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one year on the issue of bonds ontstanding. During the year pre-

vious to maturity of any annual installment due upon tlie princi-

pal of said bonds there shall be an assessment roll sufficient to

provide funds for the payment of both the interest for one year

and for the payment of the annual installment due upon the prin-

cipal of the bonds. Such annual assessments shall be made from

year to year to provide funds to meet the interest for one year and

the annual installment of the principal due upon the bonds out-

standing, until the whole principal due upon the outstanding bonds

and the interest thereon shall be fully paid. In making up such

assessment rolls there shall be included ten per cent additional

as provided in section live thousand three hundred and fifty-five

as amended herein." The remainder of section live thousaivl throe

hundred and sixty, beginning with the words "Each of the

assessment rolls" in line fourteen, shall continue in full force and

effect.

Sec. 9. All the provisions of this act shall apply to all drain-

age districts which shall hereafter be organized, and also to all

districts where proceedings for the organization thereof have

been instituted and are now pending and where the bonds have

not been actually issued, sold, and delivered to the purchaser

thereof. If it shall be necessary to amend or reform any of the

pleadings or orders made by the court or any action taken

by the board of drainage commissioners in any drainage pro-

ceedings instituted and pending before the ratification of this

act, full authority is hereby granted to make any such amend-

ments, to the end that the said drainage proceedings shall con-

form with the provisions hereof.

Sec. 10. That this act shall not apply to the county of Hyde.

Sec. 11. That all laws and clauses of laws in conflict herewith

are hereby repealed.

Sec. 12. That this act shall be in force on and after its

ratification.

Ratified this the 6th day of March, A. D. 1928.

CHAPTER 218

AN ACT TO CORRECT THE RATIFICATION CLAUSE OF
SENATE BILL NUMBER 392, HOUSE BILT< NUMBER 867.

The General Assemhly of North Carolina do enact:

Correction. SECTION 1. The word "notification" in the last line of section

eleven of Senate bill number three hundred ninety-two, House
bill number eight hundred sixty-seven, of the session one thou-
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sand nine hundred and twenty-three, be stridren out and inat

the word "ratification" be written in lieu thereof.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this 6th day of March. A. D. 1923.

CHAPTER 219

AN ACT TO AMEND CHAPTER 24, PUBLIC LAWS, i:XTRA
SESSION 1921, RELATING TO COURTS IN McDOWELL
COUNTY.

The General Asscmbh/ of North Carolina do enaet:

Section 1. That chapter twenty-four of the Public Laws of Law amended.

Extra Session of the year one thousand nine hundred and twenty-

one be and the same is hereby amended by striking out the words

"sixth Monday before the first Monday in March," appearing in

line twenty-four of section one of said chapter, and by inserting

in lieu thereof the following : "Fourteenth Monday after the Term of court.

first Monday in March."

Sec. 2. That all laws and parts and clauses of laws in conflict Repealing clause.

with this act are hereby repealed.

Sec. 3. Tliat this act shall be in force and effect from and after when act

the first day of January, one thousand nine hundred and twenty-

four.

Ratified this the 3d day of March, A. D. 1923.

effective.

CHAPTER 220

AN ACT TO AMEND SUBCHAPTER 4 OF CHAPTER 136 OF
THE PUBLIC LAWS OF 1917, RELATING TO MUNICIPAL
IMPROVEMENTS.

The General Assembly of North Carolina do enact:

That section one, subchapter four, chapter one hundred and Laws amended,

thirty-six, the Public Laws of one thousand nine hundred and

seventeen, being sections twenty-seven hun<ired and ninety-one and
twenty-seven hundred and ninety-two of the Consolidated Statutes,

be amended by adding the following

:

Section 1. It is the intention of this act that the powers herein powers in ad-

granted to cities for the purpose of improving their streets and
p'iem°nt°a*ry'to'

improving their drainage and sewer conditions shall be in addition powers in

and supplementary to those powers granted in their charters, and

in any case in which the provisions of this act are in conflict with option of pro-

the provisions of any local statute or charter, then the governing ^^ ^^^ given.
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body of any such municipality may in its discretion proceed in

accordance witli tlie provisions of such local statute or charter,

or, as an alternative method of procedure, in accordance with the

provisions of this act.

Sp:c. 2. When it is proposed by any municipal corporation to

condemn any land, rights, privileges or easements for the purpose

of opening, extending, widening, altering or improving any

street or alley, or changing or improving the channel of any branch

or watercourse, for the purpose of improving the drainage condi-

tions, or the laying and construction of sanitary, storm, or trunk

sewer lines in such municipality, an order or resolution of the

governing body of the municipality at a regular or special meeting

shall be made stating generally, or as nearly as may be, the

nature of the proposed improvement for which the land is

required, and shall lay out. constitute and create an assess-

ment district extending in every direction to the limits of the

area or zone of damage or special benefits to property resulting

from said improvement, in the best judgment of said governing

liody. Said governing body shall cause such maps and sur-

veys to be made showing the area of such assessment district

and improvements proposed to be made, and of all the lands

located in said assessment district, as it may deem necessary.

The governing body shall appoint a time and place for its final

determination thereof, and cause notice of such time and a brief

description of such proposed improvement to be published in

some newspaper published in said municipality for not less than

ten days prior to said meeting. At said time and place said

governing botly shall hear such reasons as shall be given for or

against the making of such proposed improvement, and it may
adjourn such hearing to a subsequent time.

Sec. 3. Whenever a final order shall be made by such governing

body creating such assessment district and directing the laying

out, opening, extending, altering, straightening or widening any

street or alley, or the changing or otherwise improving any chan-

nel or watercourse for the purpose of improving the drainage

conditions, or the building and construction of any sanitary,

storm or trunk sewer lines in any such municipality, also its de-

termination to condemn land, rights, privileges or easements for

the purpose of making such proposed improvement, it shall de-

termine what proportion of the estimated cost thereof, if any,

shall be assessed against the city at large. After the adoption

of such final order, as aforesaid, the governing body of such

municipality shall file with the clerk of the Superior Court its

petition, praying for the appointment of three commissioners to

estimate and assess the expenses of the proposed improvement

and to appraise and value the real property, rights, privileges or

easements proposed to be taken or condemned for public use, also

to appraise the value of the benefits accruing from such improve-

I
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meut to iill iiropeity as shown and (U'srrilicd on the nia]ij< m- sur-

veys of siu-li assessment district. 'J'lu' pctitidn sliall sot fnrtli Requirements of

and describe the particular p-operty. rights, privileges or ease- I'ttition.

ments proposed to be taken or condemned for the purposes, as

aforesaid, also all other property situated and located in said

assessment district, as sliown on the maps or surveys of same, a

copy or copies of which maps or surveys shall he tiled with such Copy of map

petition, and such petition shall state the names and addresses xame'sVnd'ad-
of the owner or owners who have anv interest in the lands therein dresses of land-

owners affected.
which may be affected by the said condemnation or the said

assessment of beiu'tits. and whetlu'r any of the said owners are status of land-

minors or without guardians. owners.

Sec. 4. That upon the tiling of said petition the clerk of the summons to

Superior Court shall issue a .summons to the parties interested i^'^^''^^^'^ interested.

in the lauds, rights, privileges or easements sought to be taken

for public use and benefits proposed to be assessed, described in

such petition, requiring them to appear at his othce in the court- Return day.

house of said county on a day at least ten and not more than

twenty days after the service of said summons, and answer or

otherwise plead to the petition, or show cause why such condem-

nation, improvement and assessment of benefits should not be

made. The said proceeding shall be conducted in all respects as conduct of

are other special proceedings, and the clerk may issue process and Proceedings.

make publication for parties and appoint guardians in like manner

as is provided by law in the case of special proceedings.

Sec. 5. The clerk of the Superior Court shall hear the proofs Hearing.

and allegations of the parties, and if no sufficient cause is shown Order appoint-

against granting the prayer of the petition, he shall make an order sioners.™'

appointing three disinterested competent freeholders of the couuty

as such commissioners. The clerk shall issue a notice of their Notice of ap-

appointment to the said freeholders, to be served upon them by the
s°rvice*^of notice

sheriff of the couuty, and, when so notified, they shall, within five Assessment

days after being sworn to perform the duties which shall devolve ^'*^'" ^^"^ ^°-^^-

upon them, go upon the premises and ascertain the value of the

land, rights, privileges or easements to be taken for public use,

determine by a majority vote the amount of damages, if any, to Damages deter-

be paid for the same. Said commissioners shall also go upon mined by ma-
'^ » 1 jority vote.

the lots or lands described in the petition and shown on such map Ascertainment

or survey of such assessment district, including the land con-

demned or any remainder thereof, and ascertain and determine

by a majority vote the value of the benefits or advanta.ges to such

lots or lands accruing from the opening, extending, widening or

improving said street or alley, or the changing or improving the

channel of any branch or w^atercourse, or the building and con-

struction of such sanitary, storm or trunk line sewers, both such

benefits or advantages as are special to such lots and the benefits

or advantages in common with other lots located in said assess- Common benefits

ment district : ProvUled, that if, in the judgment of the commis- ^^^®^^^
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sioners, any portion of the benefits accrue to the city at large, then

a part of the estimated cost of such improvement, not exceeding

the proportion fixed by said governing body in its final order or

resolution, shall be assessed upon the city at large. Before making
the reports hereinafter referred to the commissioners may take the

evidence of witnesses as to the estimated cost of such improvement,

the damage to such land or lands so condemned for public use,

and the amount that should be paid therefor, and the benefits ac-

cruing to all other lands within such assessment district, either

special or in common with others, as shown on such map or suiwey.

In making the valuation and assessments aforesaid, the commis-

sioners shall consider the loss or damage that may accrue to the

owner or owners of the land condemned by reason of the surrender

of the land (ir easement, and also any benefit or advantage such

owner or owners may receive by reason of the making of such

improvements, special to his land or in common with other lots

located in said assessment district.

Sec. 6. The said commissioners shall make a separate written

report of their findings to the clerk of the Superior Court within

ten days after notice of their appointment, relative to the land,

rights, privileges or easements so condemned, together with the

amount to be paid each owner thereof, and upon deposit with the

said clerk of the amount determined by said commissioners to be

due said owners by such municipality, such land, rights, privileges

or easements shall be deemed to be acquired for public use.

Sec. 7. The said commissioners shall make a separate

written report of their findings to the clerk of the Superior Court

within ten days after notice of their appointment, relative to the

benefits or advantages so appraised against said lands located in

said assessment district, if any, giving the names of the owners

thereof and the amor.nt so apjiraised against each, with a brief

description of the lots or parcels of land so appraised. The clerk

shall thereupon deliver to the said governing body of such mu-
nicipality a certified copy of such appraisal of benefits, which

certified copy of appraisal of benefits, upon such receipt by said

governing body, shall thereupon become an assessment roll, which

the governing body shall cause to be deposited in the office of

the clerk of the municipality for inspection by parties interested,

and shall cause to be published a notice of the completion of such

assessment roll, setting forth a description in general terms of

the local improvement, and the time fixed for the meeting of the

governing body for the hearing of allegations and objections rela-

tive to the adoption of such assessment roll, such meeting not to

be earlier than ten days from the first publication of such notice,

which publication shall be made in a newspaper published in

such municipality. At the time appointed for the purpose, or to

some other time to which it may adjourn, the governing body, or a

committee thereof, must hear the allegations and objections of
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all persons iiittTustod who appear and make proof in relation

thereto. The governing body may thereuptui correct such assess-

ment roll and either confirm the same or may set it aside and pro-

vide for a new appraisal of benetits in such proceeding pending

before the clerk of the Superior Court. Whenever the governing

body may confirm an assessment for such improvement the clerk

of the municipality shall enter on the minutes of the governing

body the date, hour and minute of such contirmation, and from the

time of such confirmation the assessments embraced in the assess-

ment roll shall be a lieu on the real property against which the

same are assessed, superior to all other liens and encumbrances.

Such governing body shall have the power and authority to provide

that such assessments may be paid in equal annual installments

not exceeding a period of five years.

Sec. S. If a person assessed is dissatisfied with the amount

of the charge, he may give notice of appeal in said proceeding

pending before the clerk of the Superior Court as hereinafter

provided for. Tlie governing body may correct, cancel or remit

any assessment in connection with such improvement. After the

assessment roll is confirmed a copy of the same must be delivered

to the tax collector or other officer charged with the duty of col-

lecting taxes, and such assessments shall be due and payable on

the date on which taxes are payable and shall be collected like

other taxes. In the event the governing body authorizes the

payment of any assessment by installment, such installments shall

bear interest at the rate of six per centum from the date of the

confirmation of the assessment roll, and in case of the failure

or neglect of any person to pay any such installments when the

same shall become due and payable, then and in that event all

of the installments remaining unpaid shall at once become due and
payable.

Sec. 9. The total value of the benefits assessed against the lots

or land situated and located in said assessment district shall not

exceed the total net amount of damages to be paid by the munici-

pality to the owner or owners of the land or right condemned,

together with the cost of such improvement as estimated by said

commissioners. If any party to the proceedings shall be dis-

satisfied with the report of the commissioners, or the assessment

levied by the said governing body, he may file exceptions thereto

with the clerk of the Superior Court within ten days after the

filing of said report with said clerk, or in the event the appeal be

from the levying of the assessment by said governing body, within

ten days after the confirmation of such assessment roll by such

governing body, and the issues of fact and law raised before the

clerk in the said proceedings and upon the said exceptions shall

be transferred to tlie Superior Court for trial in like manner as

provided in the case of other special proceedings pending before

the clerk ; and the said issues shall be tried at the first term after

Action on hear-
ing.

Entry of con-
tirmation.

Lien from time
of confirmation.

Priority of lien.

Period of pay-
ment.

Notice of appeal.

Correction, can-
cellation or re-
mission of assess-
ment.
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Time for filing
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tliey are transferred, unless for a good cause shown a trial or

hearing of the matter may be continued by the court. From the

judgment of the Superior Court rendered in said proceeding any

of the parties may appeal to the Supreme Court, as in other cases

pending in the Superior Court : Provided, that if such munici-

pality, at the time of the appraisal, shall pay into the court the

sum appraised by the commissioners as being due any person for

land so condemned and taken for public use, then and in that

event such municipality may enter, take possession of and hold said

lands notwithstanding the pendency of any appeal, and no appeal

either to the Superior Court or the Supreme Court shall hinder

or delay such municipality in proceeding with such proprosed im-

provement.

Skc. 10. In all cases of appraisal under this act, whether the

mode or manner of procedure is not expressly or sufficiently pro-

vided for herein, the court before which such proceedings may
be pending shall have the power to make all necessary orders and

give proper directions to carry into effect the object and intent of

this act, and the practice and procedure in such cases shall con-

form as nearly as may be to the ordinary practice and .procedure

in such court.

Sec. 11. When any proceedings for appraisal of property or

rights under this act shall have been instituted, no change of

ownership or transfer of the real estate, or any interest therein,

or of the subject-matter of the appraisal, or any part thereof, shall

in any manner affect such proceedings, but the same may be car-

ried on and perfected as if no such conveyance or transfer had

been made, or attempted to be made.

Sec. 12. If at any time after proceedings under this act shall

have been instituted it shall be found that the title to any property

or right proposed to be condemned, or which has been acquired or

condemned, is defective, said municipality may proceed anew to

acquire or perfect such title in the same manner as if no appraisal

had been made, and at any stage of the new proceeding the court

may authorize the municipality, if in possession of said property

or rights, to continue in possession of the same, and if not in

possession, to take possession and use such property or rights

during the pendency and until the final conclusion of such new
proceedings, and may stay all actions or proceedings against the

municipality on account thereof, and in every case any party in-

terested may conduct the proceedings to a conclusion if the munici-

pality delays or omits to prosecute the same.

Sec. 1.3. If the title to any property, rights, privileges or ease-

ments condemned in any proceedings instituted under this act shall

prove to be defective, such municipality may by action recover of

the person or persons who have received compensation for the

property or rights so condemned any loss or damage the city

may have sustained by reason of said defect of title, not
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exceeding the amount paid as compensation for the takinji of said Limit of re-

property or rights.
eovery.

Sec. 14. Wliere any notice is required to be given in said Notice served

proceedings before the court and the person to be notified is a "" nonresidents,

nonresident of tlie county in which said proceedings are pending.

the notice may be served by the slieriff or otlier lawful othcer

of any county in which the said person may be, and if the said Notice by pubiica-
• 1 , i- j_i cii. i. i-1 i.- 1 1 tion to nonresi-

person is a nonresident ot the State, the notice may be served fipnts of state

by the publication thereof once a week for four weeks in a news-

paper published in such municipality, and the afhdavit of the

publisher, proprietor or foreman of said newspaper that said

notice was so published shall be sutticient prima facie evidence or Proof of pubii-

proof of such publication, and the time of notice shall be counted ^^ '°"'

from the last day on which the notice was inserted in said

newspaper.

Sec 15. A copy of the final judgment of the court, duly Registration of

certified by its clerk, may be registered in the office of the "^ "'"
gmen .

register of deeds for said county, and said copy so certified, or Copy of registry

a copy of the registry of such judgment duly certified by the
'^^' (^'^ce.

register of deeds, shall be received as evidence in all courts

of the State, and where the said copy is offered in evidence in any

court not held in the county in which the judgment is rendered,

the certificate shall have affixed the official seal of the certifying Certificate under
j^ seal.

oineer.

Sec. 16. The commissioners appointed by the clerk of the Pay of appraisal

c< n J. ^ . ^1 • ^ • 1 1 J! 1 • commissioners.
Superior Court to make the appraisals provided for herein

shall receive compensation at the rate of five dollars ($5.00) per

day each, which compensation shall be taxed in the court costs Taxed as cost.

of such proceedings.

Sec. 17. This act shall be in full force and effect from and

after its ratification.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 221

AN ACT TO AMEND CHAPTER 62, PUBLIC LAWS OF 1919,

INCREASING THE APPROPRIATION FOR INDEMNITY
FOR CATTT.E KILLED ON ACCOUNT OF TUBERCULOSIS
AND FOR HORSES AND MULES KILLED ON ACCOUNT OF
GLANDERS.

The General Assembly of North Carolina do enact:

Section 1. That section fourteen of chapter sixty-two, Public

Laws of nineteen hundred and nineteen, be amended by striking

out the word "five" in line one thereof and inserting the word
"twenty" and by adding at the end of said section the following
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"This appropriation shall apply to the fiscal year ending June
thirtieth, one thousand nine hundred and twenty-three, and every

year thereafter."

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the .3d day of March, A. D. 1923.

CHAPTER 222

AN ACT TO AMEND CHAPTER 24, PUBLIC LAWS, SPECIAL
SESSION 1921. GIVINCt YANCEY COUNTY ONE ADDI-
TIONAL WEEK OF COURT.

The General Assonbly of Xorih Carolina do enact:

Law amended. SECTION 1. That section one and subsection "Yancey" be and

i.s hereby amended by striking out all of the last line of said

subsection after the word "week" and insert in lieu thereof the

following

:

Term of court. "The first Monday in August, to continue for two weeks for the

trial of civil cases only."

Repealing clause. Sec. 2. All laws and clauses of laws in conflict with this act

are hereby repealed.

Sf:c. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 223

Constitution
amended.

Enactments pro-
viding for sink-
ing funds irre-
pealable after
issuance of
bonds.

AN ACT TO AMEND THE CONSTITUTION OF THE STATE
OF NORTH CAROLINA TO PROVIDE FOR THE INVIOLA-
BILITY OF SINKING FUNDS.

The General Assembly of North Carolina do enact:

Section 1. That the Constitution of the State of North Caro-

lina be and the same is hereby amended in manner and form as

follows

:

Insert a new section, which shall be known as section of Article

II, said section to read as follows

:

"Section 30. All enactments of the General Assembly here-

tofore (or hereafter) made, providing for payments to be made
into any sinking fund for the retirement of bonds issued by the

State for any purpose, shall be irrepealable after the issuance

of the bonds for the retirement of which such provisions were
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made: Provided, that all sinkins" t'lnuls shall be set up from the Proviso: sinking

general revenues of the State and not from any particular tax Irom^g'eMrai

which mav be levied, and such sinking funds so set up shall be revenue.

^ , . , , . , • Specific ni'pi'o-
used for the purpose of retiring the bonds for which the sinking priaiion oi siniv-

fund is set up, and for no other purpose." '"^ '^^""^

Sec. 2. That this amendment shall be submitted to all the Amendmtnt ro

(lualihed voters of the State at the next general election. vot^s™'"''''
"^^

Sk( .
•".. That the electors favoring the adoption of this amend- Ballots.

ment shall vote a ballot on which shall be written or printed

"For Sinking Fund Amendment." and those opposed shall vote

a ballot on which shall be written or printed the words "Against

Sinking Fund Amendment."
Sec. 4. That the election upon this amendment shall be Law governing

conducted in the same manner and under the same rules and "^''^'ction.

regulations as provided by the laws governing general elections ; and

if a majority of the votes cast be in favor of the amendment, it certificate by

shall be the duty of the Governor of the State to certify the
|?eUry''of^ stafl'

'

amendment under the seal of the State to the Secretary of State,

who shall enroll the said amendment so certified among the Enrollment of

cation.

Effective from
and every part thereof, from and after the date of such ratifi- date of certifi-

cation.

Sec. 5. That this act shall be in force from and after its

ratification.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 224

AN ACT TO GIVE THE NORTH CAROLINA STATE BOARD
OF AGRICUETURE USE AND CONTROL OF THE WHOLE
OF THE MYATT LAND.

The General Assembly of North Carolina do enact:

Section 1. That section seven thousand one hundred and sixty- Section repealed.

nine of the Consolidated Statutes of one thousand nine hundred
and nineteen be and the same is hereby repealed.

Sec. 2. That section four thousand eight hundred and eighty Section amended,

of the Consolidated Statutes of one thousand nine hundred and

nineteen be and the same is hereby amended so as to read as

follows : "Section four thousand eight hundred and eighty. The use and control

North Carolina State Board of Agriculture shall have the use of whole of tract.

and control of the whole of the tract of land owned by the State,

which land was purchased from W. A. Myatt and wife and Description of

conveyed by them to the State, May third, one thousand eight '^''^ct.

hundred and eighty-nine, and contains seventy-eight acres, more
or less, adjoining the city farm of the city of Raleigh. The
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Purposes for
which land may
be used.

Distribution
of hog cholera
serum at cost.

Erection and
equipment of
buildings and
appliances.

Board of Agriculture shall use said land for the raising, feeding

and earing of hogs, the maiuifacture of hog cholera serum, and
for conducting experiments in hog production and other live-

stock, or crop work, as it may find desirable. The hog cholera

serum so manufactured is to be distributed by the State Veteri-

narian at cost to the people of the State applying for the same. To
this end the said Board of Agriculture is authorized to erect

and equip all such buildings and appliances as may be necessary

for the purposes for which it is to use said land."

Sec. 3. This act shall take effect from and after its ratifi-

cation.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 225

Industrial Bank
defined.

Proviso : build-
ing and loan as-
sociations or com-
mercial or sav-
ings banks.

Manner of
organization.

Corporate title.

Capital stock.

AN ACT TO PROVIDE FOR THE SUPERVISION AND EXAMI-
NATIOxN OF INDUSTRIAL BANKS BY THE CORPORA-
TION COMMISSION.

The Oeneral Assembly of Nortfi Carolina do enact:

Section 1. ludustrial batik defined.

The term "Industrial Bank," as used in this act, shall be con-

strued to mean any corporation organized, or which may here-

after be organized, under the general corporation laws of this

State, which is engaged in lending money to be repaid in weekly,

or monthly, or other periodical installments, or principal sums,

as a business: Provided, fwwever, this definition shall not be

construed to include building and loan associations, or commercial

or savings banks.

Sec. 2. Manner of organization.

Corporations may be organized under this act in the same man-
ner as provided for corporations authorized under the chapter

on corporations.

Sec. 3. Corporate title.

Every corporation incori^orated or reorganized pursuant to

the provisions of this act shall be known as an industrial bank,

and may use the word "bank'' as part of its corporate title.

Sec 4. Capital stock.

The amount of capital stock with which any industrial bank

shall commence business shall not be less than twenty-five thou-

sand dollars ($25,000.00), in cities or towns of fifteen thousand

population or less; nor less than fifty thousand dollars ($50,-

000.00), in cities or towns whose population exceeds fifteen
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thousand but duos not exceed twenty-five thousand ; nur less than

one hundred thousand dollars ($100,000.00), in cities or towns

whose population exceeds twenty-tive thousand ; the population

to be ascertained by the last preceding national census : Pro- Proviso
:
banks

J J i. i. ii • 1- 1 11 ^ 1 i- • 1 i • 1 1 1
organized and

vidcd. that this section shall not apply to industrial banks or- doiny; business.

ganized and doing business prior to its adoption.

Sec. 5. The capital stock sold by any industrial bank in Sales of capital
„ . .. ,. . » ., -i , ,- 1

for organization
proc-ess of organization, or tor an increase or the capital stock, or increase to

shall be accounted for to the bank in the full amount paid for ^^ f^''^ accounted
tor.

the same. No commission or fee shall be paid to any person, Xo commission

association, or corporation for selling such stock. The Corporation p^id!
'°^ ^^^

Commission shtill refuse authority to commence business to any Refusal of au-
thority for pay-

industrial bank of [where] commissions or fees have been paid, or ing or promising

have been contracted to be paid by it. or by any one in its behalf '^ommibsion.

to any person, association, or corporation for securing subscrip-

tions for or selling stock in such bank.

Sec. 6. Powers.

In addition to the general powers conferred upon corporations Powers.

formed under the chapter on corporations, every industrial bank

shall have the following powers :

1. To loan money on real or personal security and reserve To loan money.

lawful interest in advance upon such loans, and to discount or Discount or pur-

purchase notes, bills of exchange, acceptances or other choses othir negotiabfe

in action. paper.

2. To sell or offer for sale its secured or unsecured evidences To sell evidences

or certificates of indebtedness, or investment, and to receive from Pay^lnts!^°^^^
investors therein or purchasers thereof payments therefor in in-

stallments or otherwise, with or without an allowance of interest interest.

upon such payments, whether such evidence or certificates of

indebtedness or of investment be hypothecated for a loan or not,

and to enter into contracts in the nature of a pledge or other- Contracts.

wise with such investors or purchasers with regard to such evi-

dences or certificates of indebtedness, or of investment ; and no

such transaction shall in any way be construed to affect the

rate of interest on such loans.

3. To charge for a loan made pursuant to this section one charge for

dollar for each fifty dollars or a fraction thereof loaned, up to borrowl?s!°°
°^

and including loans of two hundred and fifty dollars, and for

loans in excess of two hundred and fifty dollars, one dollar for

each two hundred and fifty dollars excess or fraction thereof, to

cover expenses, including any examination or investigation of the

character and circumstances of the borrower, comaker, or surety.

An additional fee of five dollars may be charged on such loans Fee for loans

where same are secured by mortgage on real estate. No charge shall H^^le. ^
^^^

be collected unless a loan shall have been made.

4. To establish branch offices or places of business within Branch offices,

the county in which its principal office is located, and elsewhere
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in the State, after having tirst obtained tlie written approval

of the Corporation Commission, which approval may be given

or withheld by the Corporation Commission in its discretion

:

Provided, that the Corporation Commission shall not authorize

the establishment of any branch the paid-in capital of whose
parent )»ank is not suthcient in amount to provide for the

capital of at least twenty-five thousand dollars ($25,000.00) for the

parent bank and at least twenty-five thousand dollars ($25,000.00)

for each branch which it is proposed to be established in cities

or towns of fifteen thousand population or less; nor less than

fifty thousand dollars ($50,000.00) in cities or towns whose
population exceeds fifteen thousand but does not exceed twenty-

five thousand ; nor less than one hundred thousand dollars

($100.000.<K1) in towns whose population exceeds twenty-five

thousand.

Period of loans.

Proviso . loans
on real estate
security.

Depositaries.

Limit of loans.

Discount not
reckoned.

Residence of
directors.

Sec. 7. Best rict ion on poivers.

No industrial bank shall

—

1. Make any loan under the provisions of this article for a

longer period than one year from the date thereof : Provided,

hoirever, that loans upon real estate security may be made for

i\, period not exceeding two years.

2. Deposit any of its funds in any banking corporation unless

such corporation has been designated as such depositary by a

vote of a majority of the directors, or of the executive committee,

exclusive of any director who is an officer, director, or trustee

of the depositary so designated, present at any meeting duly

called at which a quorum is in attendance, and approved by the

Corporation Commission.

Sec. 8. Limit of loans.

The total liabilities to any industrial bank of any person, cor-

poration, company, or firm, for money borrowed, including in the

liabilities of the company or firm the liabilities of the several

members thereof, shall at no time exceed ten per cent of the

actually paid-up capital and surplus of such industrial bank,

but the discount of bona fide bills of exchange or acceptances

drawn against actually existing values, and the discount of com-

mercial or business paper actually owned by the person or

persons, corporation, company, or firm negotiating the same, shall

not be considered money so borrowed.

Sec. 9. Directors.

At least three-fourths of the number of directors of any indus-

trial bank shall be residents of the State of North Carolina.

Active officers
and employees
to give bond.

Sec. 10. Offlcers and employees shall give hand.

ITie active officers and employees of any industrial bank,

before entering upon their duties, shall give bond to the bank in
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u hondinj,' eomijaiiy autlmrizod tt) do business in North Carolina

in tlic amount to be required by the directors, and in such form

as may be prescribed or approved by the Corporation Commission.

The Corporation Commission, or directors of such banlv. may increase of bond.

require an increase of tlie amount of such bond whenever they

may deem it necessary. If injured by the breach of any bond Rci oviiy on bond

given hereunder, the banlv so injured may put the same in suit

and recover such damage as it may liave sustained.

Sec. 11. »S'»pcrr(s(0« (tud < .riniiiiuition.

Every industrial banlc now or hereafter transacting the business Bank.s subject

of an industrial bank as defined by this act. whether as a

separate business or in connection with any other business under

the laws of and witliin this State, shall be sul)ject to the pro-

visions of this act. and shall be under the supervision of the

Corporation Commission. Tlie Corporation Commission shall ex- Corporation Com-«, .. ,., .,,,-• mission to
ercise control of and supervision over the industrial l)anks doing exercise control,

business under this act, and It shall be its duty to execute and Enforcement of

enforce, through the Chief State Bank Examiner and the State

bank examiners and such other agents as are now or may here-

after be created or appointed, all laws which are now or may
hereafter be enacted relating to industrial banks as defined in

this act. For the more complete and thorough enforcement of Corporation Com-
., . . £ ii i. j-1 /-, J-- /-, • • • V 1 mi.ssionto pro-
the provisions of this act, the Corporation Commission is hereby mulgate rules.

empowered to promulgate such rules, regulations, and instruc-

tions, not inconsistent with the provisions of this act, as may,

in its opinion, be necessary to carry out the provisions of the

laws relating to industrial banks as herein defined, and as may
be further necessary to insure such safe and conservative man-
agement of industrial banks under its supervision as may pro-

vide adequate protection for the interest of creditors, stockholders,

and the public, in their relations with such institutions. All Conduct of busi-

industrial banks doing business under the provisions of this

act shall conduct their business in a manner consistent with all

laws relating to industrial banks, and all rules, regulations and

instructions that may be promulgated or issued by the Corporation

Commission.

Sec, 12, Corporation Commission may take charge, when.

The Corporation Commission may forthwith take possession of Cause for taking

the business and property of any industrial bank to which this bank^^^^°^
°

act is applicable whenever it shall appear that such industrial

bank

—

1. Has violated its charter or any laws applicable thereto, violation of

2. Is conducting its business in an unauthorized or unsafe ^i^arter or law.
" Lnautnorized or

manner. unsafe manner

3. Is ill an unsafe or unsound condition to transact its unsafe condition.

business.
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4. Has an impairment of its capital stocli.

5. Has refused to pay its holders of certificates of indebtedness

or investment in accordance with the terms upon which such

certificates of indebtedness or investment were sold.

6. Has become otherwise insolvent.

7. Has neglected or refused to comply with the terms of a

duly issued lawful order of the Corporation Commission.

8. Has refused, upon proper demand, to submit its records,

affairs, and concerns for inspection and examination to a duly

appointed or authorized examiner of the Corporation Commission.

9. Its officers have refused to be examined upon oath regarding

its affairs.

Such banks may. with the con.sent of the Corporation Commis-
sion, resume business upon such terms and conditions as may
be approved by it.

Sec. 13. That sections seven, eight, nine, sixty-four, sixty-

six, sixty-seven, sixty-nine, seventy-two, seventy-three, seventy-

four, seventy-five, seventy-six, seventy-seven, seventy-eight, sev-

enty-nine and eighty of chapter four of the Public Laws of North

Carolina of one thousand nine hundred twenty-one, relating

to the supervision and examination of commercial banks, shall

be construed to be applicable to industrial banks, in so far as

they are not inconsistent with the provisions of this act.

Sec. 14. Directors, officers, etc., acceptinfj fees, etc.

No gift, fee, commission, or brokerage charge shall be received,

directly or indirectly, by any officer, director, or employee of any

industrial bank doing business under this act, on account of any

transaction to which such industrial bank is a party. Any
officer, director, employee, or agent who shall violate the provis-

ions of this section shall be guilty of a misdemeanor, and shall be

and thereafter remain ineligible as an officer, director, or employee

of any industrial bank doing business under this act. Nothing in

this section shall be construed to prevent the payment of neces-

sary and proper attorney's fees to any licensed attorney for

professional services rendered.

Sec. 15. That all laws and clauses of laws in conflict with

this act, and the provisions of this act, be and the same are

hereby repealed.

Sec. 16. This act shall be in force from and after its ratifi-

cation.

Ratified this 3d day of March, A. D. 1923.
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CHAPTER 226

AN ACT TO AMEND SECTION G054 OF THE CONSOLIDATED
STATUTES, PLACING TYRRELL COUNTY UNDER THE
OPERATION OF THE STATE PRIMARY LAW.

The General Assembly of North Carolina do enact:

Section 1. That section six tbousaud fifty-four of the Con- section amended,

solidated Statutes l)e and the same is hereby amended by Tyrrell stricken

striking out the word "Tyrrell" in line nine of said section. °"'^-

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 3d day of March, A. D. 1923.

CHAPTER 227

AN ACT TO AMEND SECTION 1443 OF THE CONSOLIDATED
STATUTES, RELATIVE TO THE HOLDING OF SUPERIOR
COURT IN THE COUNTY OF WASHINGTON.

The General Assembly of North Carolina do enact:

Section 1. That section one thousand four hundred and section amended.
forty-three of the Consolidated Statutes, relative to the holding

of courts in the county of Washington, be and the same is hereby

amended by striking out the word "six" after September in line Beginning of

three of said section and insert in lieu thereof the word "seven." term.

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its rati- Repealing clause.

fication.

Ratified this the 5th day of March. A. D. 1923.

CHAPTER 228

AN ACT FOR THE RELIEF OF THE SHERIFFS AND TAX
COLLECTORS OF HYDE COUNTY.

The General Assembly of North Carolina do enact:

Section 1. Tliat all sheriffs and tax collectors who by virtue collection of

of their office have had the tax lists for the purpose of collecting
a^rrears.

the taxes of Hyde County and the towns and school districts of

said county in their hands for the years one thousand nine Years affected,

hundred fifteen, one thousand nine hundred sixteen, one thousand
nine hundred seventeen, one thousand nine hundred eighteen, one
thousand nine hundred nineteen, one thousand nine hundred
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twenty, one thousand nine hundred twenty-one, and one thousand
nine hundred twenty-two, or, in case of death or default in col-

lection, their personal representatives, bondsmen, or any agent

they may designate, are hereby authorized and empowered to

collect arrears of taxes for each of the years aforesaid, under

such rules and regulations as are now or may hereafter be

provided for corection of taxes.

Six. 2. That no person shall be compelled to pay any tax

under section one of this act who will make affidavit before any
person authorized to administer oaths that the tax attempted

to be collected has been paid, nor shall any executor or guardian

be compelled to pay any tax under the provisions of this act after

he shall have made final settlement : Provided, this act shall

not authorize the sale of any land for taxes which has been con-

veyed to a purchaser and without actual notice of the nonpayment
of the taxes prior to January first, one thousand nine hundred
and twenty-one.

Sec. 3. That nothing herein contained shall be construed to

relieve sheriffs, tax collectors, their representatives or bondsmen,

from the liability imposed by law to pay the State, county and

other taxes at the time and place required by law.

Sec. 4. That the authority herein given shall cease and deter-

mine on the first day of January, one thousand nine hundred

and twenty-five.

Sec. 5. That this act shall apply to Hyde County only.

Sec. (i. That this act shall be in force from and after its rati-

fication.

Ratified this 3d day of March, A. D. 1923.

CHAPTER 229

Section amended.

Schedule of
terms.

AN ACT TO AMEND CHAPTER 27, ARTICLE 6, OF THE CON-
SOLIDATED STATUTTSS OF NORTH CAROLINA, RELA-
TIVE TO THE TERMS OF SUPERIOR COURT OF RAN-
DOLPH COUNTT.

The General Assemhh/ of North Carolina do enact:

Section 1. That that part of article six, chapter twenty-seven

of the Consolidated Statutes of North Carolina, relating to the

terms of the Superior Courts of Randolph County, be and the

same is hereby stricken out and the following is inserted in lieu

thereof

:

''Randolph^Second Monday after the first Monday in March,

to continue for two weeks for civil cases only ; fourth Monday

after the first Monday in March for criminal cases ; twelfth

Monday after the first Monday in March, to continue for two weeks
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for civil cases only ; tifteenth Monday after the first Monday in

March for criminal cases ; seventh Monday before the first Monday
in September, to continue for two weeks for civil cases only ; the

first Monday in September for criminal cases; thirteenth Monday
after the lirst Monday in Septemlier, to continue for two weeks

for criminal and civil cases."

Sf.c. 2. That this act shall lie in force from and after the firsi when act

day of April, one thousand nine hundred and twenty-three.
effective.

Ratified this the 5th day of March, A. D. 192:3.

CHAPTER 230

AN ACT TO PROHIBIT HOGS RUNNING AT LARGE ON THE
BEACH BETWEEN NAG'S HEAD COAST GUxVRD STATION
AND OREGON INLET, DARE COUNTY.

The General Asseinhly of North Carolina do enact:

Section 1. All people who have hogs running at large on the Hogs to be

beach between Nag's Head Coast Guard Station and Oregon ^^'^^^ "p-

Inlet are hereby directed to take the same up and place them
under fence or on the beach at some other place where running

at large is permitted.

Sec. 2. That it shall be unlawful for any hog to run at large Unlawful for

on the beach between Nag's Head Coast Guard Station and h°^!>'^'"""°
^^

Oregon Inlet. " Locality.

Sec. 3. Any one violating this act shall be guilty of a misde- Misdemeanor.

jneanor.

Sec. 4. All laws and clauses of laws in conflict with this act Repealing clause.

are hereby repealed.

Sec. 5. Tliis act to take effect after September first, one thou- when act

sand nine hundred and twenty-three. ^ ^° '^^'

Ratified this 3d day of March, A. D. 1923.

CHAPTER 231

AN ACT TO EMPOWER THE BOARD OF DRAINAGE COM-
MISSIONERS TO ISSUE AND SELL BONDS FOR MAIN-
TENANCE OR IMPROVEMENTS OF THEIR DISTRICT.

The General Assembly of North Carolina do enact:

Section 1. That the board of drainage commissioners for any Bonds for im-

drainage district heretofore or that may hereafter be formed main^tenance"

shall have the right to issue and sell bonds for the maintenance

or improvement of their district if, in the opinion of said board

of drainage commissioners that it would be an unreasonable bur-
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den on any of the landowners of said district to levy an assess-

ment as heretofore provided in section twenty-nine, chapter four

hundred and forty-two, Public Laws of one thousand nine hundred
and nine, and amendments thereto, sufficient to do the necessary

maintenance or improvement : Provided, that the board of drain-

age commissioners shall first petition to the clerk of Superior

Court of the county in which their drainage district was formed,

setting forth the facts that the canals in their districts are

not sufficient to afford proper drainage, and that, in the opinion

of the board, the said canals need to be recleaned, widened,

deepened, or lengthened, or that additional canals should be cut

in certain places, and that the said work will cost more than an

average of one dollar ($1.00) per acre for all of the lands in the

district, and to raise such an amount by levying one assessment

would be an unreasonable burden on a part of the landowners

of their district, and they ask the court to allow them to issue

and sell bonds for a sufficient amount to do the work which is

needed to be done.

Sec. 2. Immediately after the presentment of such a petition,

the clerk shall appoint a board of viewers (of the same qualifi-

cations as is required when a drainage district is first formed)

to view the said district over, and report to him (not later than

twenty days from date appointed) whether or not any or all of

the work asked for in the petition should be done, and whether

or not the cost of the work which should be done would be an

unreasonable burden on any of the landowners if collected by

one assessment, or would it be better to allow a bond issue to

cover the work.

Sec. 3. If the board of viewers do not favor the bond issue it

will be the duty of the clerk to not allow same, but the petition

may be presented again any time after sis months. If the board

of viewers report that a bond issue is preferable, the clerk shall

order the board of viewers to make a profile, the same as is

required when a district is first formed, and if it is the opinion

of the board of drainage commissioners that, on account of sub-

divisions, a new map of the district should accompany the profile,

then the clerk shall order the board of viewers to make a new
map of the district, showing the present landowners, and to re-

classify all land which has been subdivided since the original

map was made, which has not heretofore been reclassified. Said

map and profile shall show the total acres in each class for each

tract, whether it has been subdivided or not, to be the same as was
shown on the original map before the lands were subdivided.

It shall also be the duty of the board of viewers to change any

line between two or more landowners which can be proven to

their satisfaction was not correctly shown on the original map,

but the total acres of each class for the two or more tracts com-

bined must be the same as when shown by the original classifi-



1923—Chapter 231—232 551

oaitiou. Said map and prolile shall be liled with the clerlv, together Map and

with an estimated cost of the worlv to be done ; they shall be
gstfrnati'^of cost

filed with the clerk in the same time and same manner as is re-

quired when a district is tirst formed.

Sec. 4. Any one owning land which has been reclassified by Redress to dis-

the board of viewers who is dissatisfied with their classification o^nerJ'.'^
^^"*^'

shall have the same redress as has heretofore been provided

where divisions of classification have been made by a petition

to the clerk or otherwise.

Sec. 5. If in the opinion of the board of drainage commissioners increase to ex-

it would help the sale of the maintenance or improvement bonds, ^eb^
'^ presen

or they would deem it necessary under the provision of section

fourteen, chapter one hundred and fifty-two. Public Laws of one

thousand nine hundred and seventeen, they may. with the approval

of the clerk of the Superior Court, add to the amount estimated by

the board of viewers a sufficient amount to pay off all outstanding

obligations of the district, leaving this their only bond issue.

Sec. 6. The compensation of the board of viewers and their Proceedings as.,,.,, .,, „ ,, . ,

.

.,, for original
assistants, together with all other expenses in connection with bond issue.

this bond issue, shall be paid in the same manner, the duties and
power of the clerk, and the duties and power of the board of

drainage commissioners, the bonds shall be advertised and sold,

divided into such annual installments, bear such a rate of interest,

the landowners shall be given the same notices and the same
rights to pay cash, the contract shall l)e let and supervised, and

contractor paid the same, as if this was the original bond issue.

Sec. 7. That all laws and clauses of laws in conflict with this Repealing clause.

act be and the same are hereby repealed.

Sec. S. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 232

AN ACT RELATING TO THE COURTS OF PASQUOTANK
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter one hundred and five, Public Laws Law amended.

of one thousand nine hundred and twenty-one, be amended by
striking out all of section one after the word "Pasquotank" on

the first line of page three hundred and sixty-three, and by in-

serting in lieu thereof, "ninth Monday before the first Monday in schedule of

March, to continue for two weeks, for civil cases only ; third
*^®''°^^-

Monday before the first Monday in March for civil cases only

:

second Monday after the first Monday in March for criminal and



552 1923—Chapter 232—233—234

civil business, to continue for cme week : fourteenth Monday after

the first Monday in Mart'h. to continue for two weelvS for civil

cases only : second Monday before the first Monday of September,

to continue for one week for criminal Imsiuess only ; second

Monday after the first Monday in September for civil business

only ; ninth Monday after the first Monday in September, to con-

tinue for two weeks for criminal and civil business."

Sec. 2. That this act shall be in force and effect from and

after its ratification.

Ratified this the 5th day of March. A. D. 1923.

CHAPTER 233

AX ACT TO AMEND SECTION 1, CHAPTER 49, PUBLIC
LAWS 1920, SPECIAL SESSION, RELATIVE TO INCREASE
OF CERTAIN SALARIES OF THE CLERICAL FORCE IN
THE GOVERNOR'S OFFICE.

The General Assembly of North Carolina do enact:

Section 1. Amend section one, chapter forty-nine, Public Laws
one thousand nine hundred and twenty. Special Session, to read

as follows

:

"That the salary of the executive secretary of the Governor
ecutive secretary.

5,1^^11 be twenty-five hundred dollars ($2,500.00) per year; that

the salary of the executive clerk in the office of the Governor shall

be twenty-five hundred dollars ($2,500.00) per year."

Sec. 2. That all laws and clauses of laws in conflict with this

act are hereby repealed.

Sec. 3. That this act shall he in full force and effect as of

January first, one thousand nine hundred and twenty-three.

Ratified this the 5th day of March, A. D. 1923.
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CHAPTER 234

AN ACT TO PROVIDE FOR NECESSARY PRINTING IN THE
DEPARTMENT OF SUPERINTENDENT OF PUBLIC IN-

STRUCTION.

Whereas the General Assembly of one thousand nine hundred

and fifteen authorized the department of Superintendent of

Public Instruction to expend for the necessary printing in its

department a sum not exceeding eighteen thousand dollars ($18,-

000.00) for each biennial period; and
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Whereas tlio General Assembly of one thousand nine hundred Preamble:

and seventeen authorized the State Board of Examiners and Insti-
state Bo 'rd r

tute Conductors, a division of the Department of Superintendent of Examiners and

Public Instruction, to have all necessarj' printinij; done at the ductors.

public expense, which necessary printing amounts to about eight

thousand dollars ($8,000.00) biennially, which is in addition to

the eighteen thousand dollars ($18,000.00) biennial appropriation,

making a total appropriation of about twenty-six thousand dollars

($26,000.00) biennially: and
Whereas the cost of printing has greatly increased since one Preamble:

thousand nine hundred and fifteen, and the amount of necessary "rp^ifnUn"
*^°^*

printing also has been increased by the authority of the General Volume of

Assembly without making additional appropriations to cover the '
'""'

cost of the same, as a result the Superintendent of Public Instruc- Reduction of

tion has been compelled to I'educe public printing to the absolute i''''ii'^'"S-

minimum during the past biennial period, and even with the

greatest economy the appropriation for the l)iennial period ending Appropriation

June thirtieth, one thousand nine hundred and twenty-three, is
"^^ufflcient.

insufficient, according to careful estimate, by five thousand seven

hundred and forty-four dollars ($5,744.00), and the necessary

laws and reports requirefl by law cannot I)e supplied without an

appropriation sufficient for these purposes : Now. therefore.

The General Assemhly of North Carolina do enact:

Section 1. The Department of Superintendent of Public In- Allowance for

strxTCtion is hereby allowed to expend from the general fund for
^""'^ '°^'

the necessary printing of its department a sum not to exceed thir-

ty-five thousand dollars ($35,000.00) for each biennial period, the

first biennial period beginning on the first day of July, one

thousand nine hundred and twenty-three, and ending June thir-

tieth, one thousand nine hundred and twenty-five.

Sec. 2. The sum of five thousand seven hundred and forty-four Allowance for

dollars ($5,744.00) is hereby appropriated out of the general fund 1922-23.

and the State Treasurer is directed to apply the same to the

printing account for the fiscal year one thousand nine hundred

and twenty-two—twenty-three for the purpose of paying the in-

debtedness incurred and providing for other necessary printing for

the remainder of the biennial period ending ,Tune thirtieth, one

thousand nine hundred and twenty-three, in order to carry out

the instructions of the General Assembly which require the laws,

reports, and blanks to be published and distributed free to school

officials.

Sec. 3. That all laws and clauses of laws in conflict with this Repealing clause

act are hereby repealed.

Sec. 4. That this act shall be in full force and effect on and
after the date of its ratification.

Ratified this the 5th day of March, A. D. 1923.
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CHAPTER 235

Payments
authorized.

Extra service.

AN ACT TO COMPENSATE CERTAIN EMPLOYEES OF THE
STATE FOR EXTRA SERVICE DURING THE SESSION OF
THE GENERAL ASSEMBLY.

The General Assembly of North Carolina do enact:

Section 1. That the State Treasurer is hereby ordered to pay.

upon the order of the State Auditor, to Emanuel Jones, Ed. Bates,

Julius Riddick, William Mclver, Henry Debnam, Thomas Evans
and Wesley Moseley, janitors of the different departments of the

State Government, each the sum of one dollar per day for each

day of the session of the General Assembly of one thousand nine

hundred and twenty-three, not exceeding sixty days, same being

for extra service rendered by said janitors to the different com-

mittees and members of the General Assembly.

Sec. 2. Tliat this act shall take effect from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 236

Definitions.

Motor veliicles.

AN ACT TO PROTECT THE TITLE OF MOTOR VEHICLES
WITHIN THIS STATE ; TO PROVIDE FOR THE ISSUANCE
OF CERTIFICATES OF TITLE AND EVIDENCE OF REGIS-
TRATION THEREOF; TO REGULATE PURCHASE AND
SALE OR OTHER TRANSFER OF OWNERSHIP; TO FA-

CILITATE THE RECOVERY OF MOTOR VEHICLES
STOLEN OR OTHERWISE UNLAWFULLY TAKEN; TO
PROVIDE FOR THE REGULATION AND LICENSING OF
CERTAIN DEALERS IN USED AND SECOND-HAND VEHI-
CLES AS HEREIN DEFINED: TO PRESCRIBE THE POW-
ERS AND DUTIES OF THE SECRETARY OF STATE HERE-
UNDER ; AND TO PROVIDE PENALTIES FOR VIOLATION
OF THE PROVISIONS HEREOF.

The General Assembly of North Carolina do enact:

Section 1. Definitions.

The words and phrases used in this act shall be construed as

follows, unless the context may otherwise require

:

(«) Tlie term "motor vehicles" shall include all vehicles pro-

pelled by power other than muscular power, except motorcycles

operated by policemen or firemen when on ofticial business and

excepting all other motor vehicles, including trucks owned and

operated by municipalities, or by the State, or any political

subdivision thereof, or by any State institution, or by the Federal
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Goverument. The term "motor vehicle" as used in this act shall vehicles not

not include trucks, traction engines, road rollers, fire wagons, fire included.

engines, police patrol wagons and also such vehicles that run only

upon rails or tracks: Provided, that such excepted motor vehicles Proviso: identi-,,,,..,, . 1 •! 1 1 • 1 • fication of ex-
shall be designated by proper signs or legible markings showing cepted vehicles.

the department of the municipality. State institution, or Federal

Government in which said vehicles are employed.

(&) The term "State" as used in this act, except where other- state.

wise expressly provided, shall also include the territories and the

Federal Districts of the United States.

(c) The term "owner" shall also include any person, firm, asso- Owner.

elation or corporation renting a motor vehicle or having the

exclusive use thereof, under a lease or otherwise, for a period

greater than thirty days. As between contract vendor and con- Definition as be-
. , 1 ^1 J ,. ,, , n .(? J. J.1 1.1. 1 tween vendor and
tract vendee, the term owner" shall refer to the contract vendee vendee.

unless the contrary shall clearly appear from the context of this

act.

(d) The term "manufacturer" shall include a person, firm, cor- Manufacturer.

poration or association engaged in the manufacture of new motor

vehicles, as a regular business.

(e) The term "used vehicles" covers a motor vehicle which has Used vehicles.

been sold, bargained, exchanged, given away or title transferred

from the persons who first took out title to it from the manu-
facturer or importer, and so used as to have become what is com-

monly known as "second hand" within the ordinary meaning

thereof.

(/) The term "dealer" shall embrace any person, firm or corpo- Dealer.

ration or association engaged in the purchase and sale of motor

vehicles, or in the leasing of the same for a period of thirty or

more successive days.

Sec. 2. Certificate of title for motor vehicles.

After October first, nineteen hundred and twenty-three, no cer- certificate of

tificate of the registration of any vehicle or number plates there-
[ps^'ed'^buTwi'th*

for, whether original issues or duplicates, shall be issued or application for
COT t ifiC3.t8 of

furnished by the Secretary of State, or any other officer with title.

such duty, unless the applicant therefor shall at the same time

make application for an official certificate of title of such motor Evidence of pre-

vehicle, or shall present satisfactory evidence that such a cer- t'ertiVclite*!

°

tificate covering such motor vehicle has been previously issued to

the applicant. Said application shall be upon a blank form to be Form of

furnished by the Secretary of State and shall contain a full
^ppiicauon.

description of the motor vehicle, which said description shall Description.

contain the manvifacturer's number, the motor number, and any
distinguishing marks, together with a statement of the applicant's statement of

title and of any liens or encumbrances upon said motor vehicle
tit e and liens.

and such other information as the Secretary of State may require.
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TTie Secretary of State, if satistied that the applicant is the

owner of such motor vehicle, or otherwise entitled to have the

same registered in his name, shall thereupon issue to the applicant

an appropriate certificate of title over his signature, authenticated

by a seal to be procured and used for such purpose. Said cer-

tificates shall be numbered consecutively, beginning with number
one, and shall contain such description and other evidence of

identification of said motor vehicle as the Secretary of State may
deem proper, together with a statement of any liens or encum-

brances which the application may show to be thereon. The
charge for each original certificate of title so issued shall be

fifty cents, which charge shall be in addition to the charge for

the registration of such motor vehicle. Said certificate shall be

good for the life of the car so long as the same is owned or held

by the original holder of such certificate, and need not be renewed
annually, or at any other time except as herein provided. On or

before September first, one thousand nine hundred and twenty-

three, it shall be the duty of the Secretary of State to cause to be

printed copies of this act, and to make to every person to whom
the Secretary of State, or other officer having the duty of regis-

tration of motor vehicles, has issued a certificate of registration

for the year nineteen hundred twenty-three, one of such printed

copies, accompanied by a blank form of application for a certificate

of title.

Indorsement
of certificate as
assignment with
warranty.

Statement of
liens and en-
cumbrances.
Delivery to
purchaser.
Presentation of
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Fee.
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and indexed.

Operation of
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Sec. 3. Nnv certificate required after sale or transfer.

In the event of the sale or other transfer in this State after

October first, nineteen hundred twenty-thi-ee, of the ownership

of a motor vehicle for which a certificate of title has been issued

as aforesaid, the holder of such certificate shall indorse on the

back of same an assignment thereof, with warranty of title, in

form printed thereon, with a statement of all liens or encum-

brances on said motor vehicle, and deliver the same to the pur-

chaser or tranferee at the time of the delivery to him of such

motor vehicle, llie purchaser or transferee shall within ten days

thereafter present such certificate, assigned as aforesaid, to the

Secretary of State, accompanied by a fee of fifty cents, whereupon

a new certificate of title shall be issued to the assignee. Said

certificate, when so assigned and returned to the Secretary of

State, together with any subsequent assignments or reissues

thereof, shall be retained by the Secretary of State and ap-

propriately filed and indexed, so that at all times it will be prac-

ticable to trace title to the motor vehicles designated therein.

Sec. 4. Certificate of title required to operate motor vehicles.

The owner or any person, without consent of the owner being

first obtained, who shall operate a motor vehicle in this State

under a registration number of this State after October first,
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one tliousaud uiuv huiuh'ed juhI tweiity-thrt'e. without lirst liaviiii,'

made application for a certilicate of title as herein provided, shall

he guilty of a misdemeanor, and upon conviction thereof shall he Punishment.

punished hy a line of not less than twenty-tive dollars nor more

than one thousand dollars ; and from and after October fii'st, one sale without

thousand nine hundred and twenty-three, any person who sells
tiflcate'milde-''"

a motor vehicle without complying with the requirements of sec- meaner.

tion three hereof shall be guilty of a misdemeanor, and upon punishment.

conviction shall be tined or imprisoned in the discretion of the

court.

Sec. 5. Certificates of registration for motor vehicles.

The Secretary of State shall furnish with each number plate Receipt of

issued a receipt of registration, which shall contain upon the D^tagi^ven"'

face thereof the following data : The name of the registered Name and ad-

owner of the motorcycle or motor vehicle, the owner's postoffice

address, the make of the vehicle, the registered horsepower, the Make of vehicle.

registration or license number and date of issue of the receipt iicense*number.

of registration. Such receipt of registration shall contain a I'^te of issue of
receipt.

blank space for the signature of the registered owner and shall Space for

be signed with ink by such owner immediately upon receipt. Said si^naui're of

receipt of registration shall, at all times, while the motor vehicle owner.
... . . . . , . , . o. >

^ Receipt to be in
for which it was issued is being operated within this State, be possession of

in the possession of the operator thereof, and shall be subject to
su^lect'to

inspection by any peace officer at any time. inspection.

Sec. 6. Old certificates to he returned to Secretanj of State.

Upon transfer of ownership of any motor vehicle or motor- Receipt of regis-

1 ., T -,,,.. ,^ . , , tration to be re-
cycle, registered under this act, the person in whose name such turned on sale of

motor vehicle or motorcycle is registered shall forthwith deliver, vehicle,

or forward by registered mail, the receipt of registration to the Name and ad-

Secretary of State, with a statement of the name and postoffice
'^'^^^ ° uyer.

address of the transferee, and the date of transfer. For failure Date of transfer,

to comply with this provision within ten days after the date of fa^Uure™*^^*^
^°^

transfer, the transferee, upon conviction, shall be fined not less

than five dollars nor more than fifty dollars.

Sec. 7. Transfer of ownership file to he kept hy Secretary of

State. Transferee of title required to make application

for new certificate.

Upon receipt of such old certificate it shall be the duty of tlie Transfer of

Secretary of State to file such receipt of registration in a file to
°^

be known as "The transfer of ownership file." Unless the trans- Notice to trans-
f^r^G on failure

feree, as shown by the indorsement on the back of the receipt of ^^ apply for

registration, applies by mail, or otherwise, within ten days after certificate.

the date of transfer of the motor vehicle for certificate of regis-

tration and title, the Secretary of State shall notify said trans-

feree at once to do so. Unless said transferee then makes appli- penalty for

cation within five days after receipt of such notice from the Sec- farther failure
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retary of State for such certificate, lie shall be considered to be

driving a motor vehicle without registration, and upon conviction

thereof shall be fined not less than five dollars nor more than

fifty dollars.

Refusal to
issue certificate.

Revocation of
registration.

Sec. 8. Sca-etary of State may refuse to issue certificate, or

revoke same if issued.

If the Secretary of State shall determine at any time that an

applicant for a certificate of title of a motor vehicle is not

entitled thereto, he may refuse to issue such certificate or to

regi.ster such vehicle, and may for a like reason, and after notice

and hearing, revoke registration already acquired on any out-

standing certificate of title.

Acts declared
felony.

Punishment.

Provision not
exclusive of othei
penalties.

Dealers requiring
certificates for
eacli vehicle.

Secretary of State
to determine
form.

Proviso : sales
by manufacturers
to dealers.

Sec. 9. Penalty for false statement in application, and possession

of stolen motor vehicle, etc.

Any person who shall knowingly make any false statement of a

material fact, either in his application for the certificate of title

herein provided for or in any assignment thereof, or who. with

intent to procure or pass title to a motor vehicle which he knows
or has reason to believe has been stolen, shall receive or transfer

possession of the same from or to another, or who shall have in

his possession any motor vehicle which he knows or has reason

to believe has been stolen, and who is not an officer of the law
engaged at the time in the performance of his duty as such officer,

shall be deemed guilty of a felony, and upon conviction shall be

punished by a fine of not less than one hundred dollars nor more
than five thousand dollars or by imprisonment in any penal insti-

tution within this State for not less than one year nor more than

five years, or both, in the discretion of the court. This provision

shall not be exclusive of any other penalties prescribed by any

existing or future laws for the larceny or unauthorized taking

of motor vehicles, but shall be deemed supplementary thereto.

Sec. 10. Certificates for dealers and manufacturers.

In the case of dealers in motor vehicles, motorcycles, includ-

ing manufacturers who sell to others than dealers, all of whom
are intended to be covered by this and all other provisions of

this section, a separate certificate of title, either of such dealer's

immediate vendor or of the dealer himself, shall be requii'ed in

the case of each motor vehicle in his possession, and the Secretary

of State shall determine the form in which application for such

certificates of title and assignments thereof shall be made:

Provided, however, that no such certificate shall be required in the

case of new motor vehicles, sold by manufacturers to dealers as

the term "dealers" is defined in section one of this act.
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Skc. 11. Duplicate certificates tchcrc original is lust.

In the ease of lost certilicates of title or registration, tlie loss of Duplicates.

wliicli is accounted for to the satisfaction of the Secretary of

State, duiilicates may be issued, the charge therefor to be fifty charge for

cents each.
duplicates.

Sec. 12. Alteration ar forgery of certificate of title, and penalty

thereof.

Any person who shall alter or forge, or cause to be altered or Alteration or
forffcry of cqt~

forged, any certificate of title Issued by the Secretary of State tiflcate or assign-

pursuant to the provisions of this section, or any assignment ment, felony,

thereof, or who shall hold or use any such certiticate or assign- Use with knowi-

ment knowing the same to have been altered or forged, shall be ® °®' ^
'^°^'

deemed guilty of a felony, and upon conviction thereof shall be Punishment.

liable to pay a fine of not less than one hundred dollars nor

more than five thousand dollars, or to imprisonment in any penal

institution in this State for a period of not less than one year

nor more than five years, or both, in the discretion of the court.

Sec. 13. Report of stolen and recovered motor vehicles.

It shall be the duty of the sheriff of every county of the State Sheriff and,„,,,.„„,. . . x> T £ chief of police
and of the chief of police or commissioner of police of every to report.

city having a population of more than ten thousand to make
immediate report to the Secretary of State of all motor vehicles

reported to him as stolen or recovered, upon forms provided by Forms.

the Secretary of State. Upon receipt of such information the Reports filed.

Secretary of State shall file the same in an index to be known covered motor

as the "Stolen and recovered motor vehicle index." It shall also be ^"^^iicie index.
Repor:.s from

the duty of the Secretary of State to file reports of stolen and re- other states filed.

covered motor vehicles reported to him from other states. The Monthly pubiica-

Secretary of State shall publish once a month a list of all motor recnvertd°\a^°'^

vehicles stolen or recovered during the previous month, and bides.

forward a copy of the same to every sheriff, and all police depart- Copies to sheriffs

ments in cities with over ten thousand inhabitants. Such list partmems.

shall also be forwarded to the Secretary of State, or other proper
J^^g^tates^^'^'^^*^

official, in each state of the United States. Before issuing a Numbers

certificate of title, as heretofore provided, the Secretary of State '^ ^'^ ^

shall check the motor and serial number on the motor vehicle to

be registered against the "stolen and recovered motor vehicle

index."

Sec. 14. Licenses required of sccond-liund dealers.

That after the first day of January, nineteen hundred twenty- License required

four, it shall be unlawful for any person to carry on or conduct us'edTehlclee

in this State the business of buying, selling or dealing in used

vehicles, unless and until he shall have received a license from the

Secretary of State autliorizing the carrying on or conducting of
Proviso * vcliiclGS

such business : Provided, however, that any manufacturer or taken in trade.
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importer of vehicles or liis siibsidiarie-s or selling agents may buy

or take in trade and sell any used vehicle of his own make without

such license. Such license shall be furnished annually by the

Secretary of State and shall run from the hrst day of January,

nineteen hundred and twenty-four, and annually thereafter for

each year, beginning on the tirst day of January. The application

for said license shall be in such form as may be prescribed by

the said Secretary of State and subject to such rules and regula-

tions with respect thereto as may be so prescribed by him. Such

application shall be verified by oath or affirmation and shall

contain a full statement of the name or names of the person or

persons applying therefor, the name of the firm or copartnership

with the names and places of residence of all the members
thereof, if such applicant be a firm or copartnership, the name
and residence of the principal officers, if the applicant be a body

corporate or other artificial body, the name of the State under

whose laws the corporation is organized, the location of the place

or places at which such business is to be carried on and conducted,

and said application shall contain such other relevant information

as may be required by the Secretary of State. It shall be ac-

companied by a sworn statement of two reputable pei'sons of the

community in which the principal place of business is to be

located, certifying to the good moral character of the person or

persons applying for such license. Upon making such application

the person applying therefor .shall pay to the Secretary of State

a fee of five dollars ($5.00) in addition to any other fees now
required by law. A license certificate shall be issued by the

Secretary of State in accordance with such application when
the same shall be regiUar in form and in compliance with the

provisions of this section, and such licenses, when so issued, shall

entitle the licensee to carry on and conduct the buiness of buying

and selling and dealing in used vehicles for a period of one year

from the first day of January of the current year. TTie Secretary

of State shall have the power to make suitable rules and regula-

tions for the issuance of such licenses to expire uix)n the first day

of January of the succeeding year, when the application therefor

shall be made during the current year, and upon payment of a

license fee of three dollars ($.3.00) : Provided, application is made
after July first of any year. Any person conducting the business

of buying, selling or dealing in used vehicles and having received

a license therefor, shall, before removing any one or more of

his places of business, or shall, before opening any additional

places of business, apply to the Secretary of State for and obtain

a supplemental license, for v^hich no fee shall be charged. Every

such licensee shall keep a book or record in such form as may
be prescribed or approved by the Secretary of State, in which he

shall keep a record of the purchase, sale or exchange, or receipt

for the purpose of sale, of any second-hand vehicle, a description
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of siK'h veliiclfs, lugi'lliLT witli tbu name and address of the seller,

or the purchaser, and of the alleged owner or other person from
whom such vehicle was purchased or received, to whom it was
sold or delivered, as the case may be. Such description shall Record of klent i-,.,,,, . 1-4! ii 1 1 •£ tying marks or
also include the engine mimlier. it any, the maker s number, if riuiubers.

any, chassis number, if any. and such other numliers or ideiiti-

hcation marks as may be thereon, and shall also include a state- statement of

ment that a number has been oblitei'ated, defaced or changed. fa'cing^or°ch'ang'e

if such is the fact. He shall also have in his possession a duly °f numbers.
Assigned f-ertifi-

assigiied certificate of title from the owner of said motor vehicle, eate of title.

in accordance with the provisions of another section of this act,

from the time when the motor vehicle is delivered to him until

it has been disposed of by him. Any person guilty of violating Violation of

any of the provisions of this section shall be deemed guilty of a '^'^ ' ^ °°^"

felony and shall be punished by a fine of not less than fifty dollars Punishment.

(.$50.00) nor more than one thousand dollars ($1,000.00), or by

imprisonment in any penal institution in this State for not less

than six months nor more than three years, or both, in the

discretion of the court.

Sec. 15. Appointment of deputies, their duties, etc.

The Secretary of State, with the approval in writing of the Secretary of

Governor, is hereby given power to appoint all necessary deputies, depu^ties^^^'"''^

in addition to the present oflicers of the law, to carry out the

provisions of this act, and to incur any additional expense_ in the Approval of

enforcement of this act as may be first approved by the Governor
in writing, and the Secretary of State, together with such deputies. Police powers.

employees and the existing officers of the law, are hereby given

police power and authority throughout the State, to arrest without

writ, rule, order or process, any person in the act of violating

or attempting to violate in his presence any of the provisions of

this act, and are hereby made peace officers of this State for that Peace officers.

purpose. All deputies and inspectors heretofore or hereafter ap- Deputies or

pointed and commissioned under chapter fifty-five, Consolidated tofore appointed.

Statutes, and acts .supplemental thereto or amendatory thereof,

are hereby expressly granted the police powers given in this

section. With the permission and consent of the sheriff of any Temporary ap-

county, or the chief of police of any city, the Secretary of State dejjut'y^sheriffs

is hereby authorized to employ temporarily and deputize any °^ police officers.

deputy sheriff or police officer to investigate any auto theft

matters or other violations of this act. and any such officer so powers conferred.

employed or deputized shall have all the authority of peace

officers as heretofore provided. Any officer, or deputy of the inquiries as to

Secretary of State, .shall have the authority and is hereby required act
^ lai^ce wi

to use reasonable diligence in ascertaining whether the owners

and operators of motor vehicles are complying with the provisions
.. .^T j_- Fund for pay-

of this act. All expenditures under the provisions of this section ment of expense.

p. L.—36
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effective.

shall be paid from the fund hereafter designated as the "Auto-

theft fund."

Sec. li>. Auto-theft fiiiul, hoio used.

All moneys received by the Secretary of State under the pro-

visions of this act shall be paid into the State Treasury on or

before the tenth of each succeedin.!? month, and shall be set aside

and known as the "Auto-theft fund," and shall be held and retained

in the State Treasury as a separate fund to be used to meet the

necessary expenses incurred by the Secretary of State in the per-

formance of duties required by this act and the enforcement of

the motor license and traffic laws of the State.

Sfx'. 17. False statements shall constitute perjunj.

Any person who shall make any false aflidavit, or shall

knowingly swear or affirm falsely, to any matter or thing required

by the terms of this act to be sworn or affirmed to, shall be

guilty of perjury, and, upon conviction, shall be punishable by a

fine and imprisonment as other persons committing perjury are

punishable.

Sec. is. . A)\y part declared uncmistitutional shall not render

remainder of act invalid.

If any provision of this act shall be held by any court of com-

petent jurisdiction to be unconstitutional, such provision so de-

clared to be unconstitutional shall not affect the validity of the

remainder of the act, but shall only affect the clause or provision

so held to be unconstitutional, and the remainder of the act shall

be valid.

Sec. 19. Date effective.

That this act shall take effect and be enforced on the first day

of October, nineteen hundred and twenty-three.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 237

Section amended.

Schedule of
courts.

AN ACT RELATING TO THE SUPERIOR COURTS OF NASH
COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That Consolidated Statutes, section fourteen hun-

dred and forty-three, be amended by striking out that part of

said section relating to the courts of Nash County and inserting

in lieu thereof the following

:

"Xash—Fifth Monday before the first Monday in March ; second

Monday before the first Monday in March, to continue for two
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weeks, for civil cases duly : tirst Muuday after the tirst Monday
iu March ; seventh Monday after the tirst Monday in March, to

continne for two weeks, for civil cases only ; twelfth Monday
after the tirst Monday in March ; second Monday after the tirst

Monday in September, to continue for two weeks, the lirst week
for criminal cases oidy, and the second week for civil cases only;

fifth ^Monday after the first Monday iu September, for civil cases

only ; twelfth Monday after tlie first Monday in September, to

continue for two weeks, the first week for criminal cases, and the

second week for civil cases only."

Sec. 2. That all laws aud parts of laws in confiict with this Repealing clause.

act are hereby repealed.

Sec 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 238

AX ACT TO AMEND CHAPTER 113. PUBLIC LAWS 1921, IN-

CREASING THE FEES OF JUSTICES OF THE PEACE OF
LENOIR COUNTY.

The General Assetnbly of Xorth Carolina do enact:

Section 1. That chapter one hundred and thirteen. Public Law amended.

Laws one thousand nine hundred and twenty-one, be amended
by inserting in line four, section two, between the words "Lee"

and "Perquimans" the word "Lenoir." Lenoir inserted.

Sic. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 239

AN ACT TO PROMOTE HANDLING OF LESS THAN CAR-
LOAD SHIPMENTS OF FREIGHT BETWEEN POINTS IN
THIS STATE WITHIN REASONABLE TIME.

The- General Assembly of North Carolina do enact:

Section 1. That the North Carolina Corporation Commission investigation of

is hereby empowered and authorized to employ one or more
J^g^t*^

°^ move-

special agents, having knowledge and experience in transpor-

tation, to make thorough investigation of the record of movement
of less than carload shipments of freight between points in this

State, and particularly with relation to such shipments involving shipments in-

transfer from one lailway system to another, oi- shipments volvmg transfer
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passing through concentration points on one system ; and if un-

reasonable delays are found, to ascertain the cause or causes of

such unreasonable delays and to make report of their findings

and recommendations to the Corporation Commission, which

said Corporation Commission shall pass upon such reports, and

make and promulgate necessary rules and regulations in the

manner now prescribed by law, to the end that such shipments of

freight may be transported within a reasonable time.

Sec. 2. For the purposes herein expressed an appropriation

is hereby made of five thousand dollars ($5,000.00) per year

for a period not to exceed two years.

Sec. 3. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 240

AX ACT TO AMEND THE CONSTITUTION OF NORTH CARO-
LINA IN REGARD TO THE TAXATION OF HOMES, HOME-
STEADS, NOTES AND MORTGAGES.

Constitution
amended.

Provision
striclcen out.

Proviso : notes or
mortgages to
build, repair or
purchase home.

Amount of debt.

Term of loan.

Exemption.

Proviso : resi-
dence of holder.
Land listed for
taxation.
Limit of
interest.

Proviso : exemp-
tion to owner.

The General Assembly bf North Carolina do enact:

Section 1. TTiat section three of article five of the Constitution

of North Carolina be and the same is hereby amended by

striking out "Provided, notes, mortgages and all other evidence

of indebtedness, given in good faith for the purchase price of a

home when said purchase price does not exceed three thousand

dollars, and said notes, mortgages and other evidence of indebted-

ness shall be made to run for not less than five nor more than

twenty years, shall be exempt from taxation of every kind : Pro-

vided, that the interest carried by such notes and mortgages shall

not exceed five and one-half per cent," and inserting in lieu thereof

the following : Provided, notes, mortgages and all other evidences

of indebtedness or any renewal thereof, given in good faith to

build, repair or purchase a home, when said loan does not exceed

eight thousand dollars ($8,000.00), and said notes and mortgages

and other evidences of indebtedness, or any renewal thereof, shall

be made to run for not less than one nor more than thirty-three

years, shall be exempt from taxation of every kind for fifty per

cent of the value of the notes and mortgages : Provided, the holder

of said note or notes must reside in the county where the land lies

and there list it for taxation : Provided, that the interest carried

by said notes and mortgages shall not exceed five and one-half

per cent : Provided further, that when said notes and mortgages

are held and taxed in the county where the home is situated, then

the owner of the home shall be exempt from taxation of every
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kind for lifty per cent of the value of said notes and mortgages.

The word "home" is defined to mean lauds, whether consisting of Home defined.

a bnildin.LC lot or a larger tract, together with all the buildings

and outbuildings which the owner in good faith intends to use

as a dwelling place for himself or herself, which shall Ite con- Proof of eiassi-

clusively established by the actual use and occupancy of such A'^ation.

premises as a dwelling place of the purchaser or owner for a

period of three months.

Sec. 2. That this amendment shall be submitted at the next Amendment sub-

general election to the qualified voters of the State in the same Law^reguraulig'
manner and under the same rules and regulations as provided in election.

the law regulating general elections in this State.

Sec. 3. Tliat at said election, into a ballot box labeled "Ballot Ballot box.

Box for Constitutional Amendment." or "Ballot Box for Consti-

tutional Amendments," those persons desiring to vote for such Ballots,

amendment shall cast a separate printed ballot with the words

"For Exemption from Taxation of Homes and Homestead Notes"

thereon ; and those with a contrary opinion may cast a separate

printed ballot with the words "Against Exemption from Taxation

of Homes and Homestead Notes" thereon.

Sec. 4. That the said election shall be held and the votes Law governing

returned, compared, counted and canvassed, and the result an-
'^'sction.

nounced, under the same rules and regulations as are in force at

the general election in the year one thousand nine hundred
and twenty-four for returning, comparing, counting, and can-

vassing the votes for Governor ; and if a majority of the votes Governor to

cast be in favor of the amendment, it shall be the duty of the
certify result.

Governor of the State to certify said amendment under the seal

of the State to the Secretary of State, who shall enroll the said Enrollment of

amendment so certified among the permanent records of his
a^^^ndment.

office.

Sec. 5. All laws and clauses of laws in conflict with the Repealing clause.

provisions of this act are hereby repealed.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 241

AN ACT TO PROVIDE FOR UNIFORM MOTOR VEHICLE
LICENSE TAX IN NORTH CAROLINA.

Whereas it has been the policy of the State, as indicated by Preamble

:

its legislation, to adopt the proceeds of the motor vehicle tax asVndicated^by
and the proceeds of the gasoline tax. levied in chapter two. Public legislation.

Laws, session one thousand nine hundred and twenty-one. and
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effective

amendments thereto, to the construction and maintenance of a

system of State highways ; and
Whereas it is highly essential that such taxes shall be uniform

throughout the State and shall be no more burdensome than

such purposes required : Now, therefore,

The General Assembly of North Carolina do enact:

Sectiox 1. That chapter one hundred and sixty-three, Public-

Local Laws, session one thousand nine hundred and twenty-one,

be and the same is hereby amended by striking out all after

the word "performed" in line forty-three and before the word
"and" in line seventy-seven of section one of said chapter.

Sec. 2. That any statute enacted at the present session of

the General Assembly which permits any county, city or town
to levy any license tax on any motor vehicle, other than that

provided in section twenty-nine, chapter two, Public Acts one

thousand nine hundred and twenty-one, be and the same is hereby

repealed in so far as it permits such excess tax.

Sec. 3. That all laws and clauses of laws in conflict with

this act are hereby repealed.

Sec. 4. That this act shall be in force and effect from and after

its ratification, except the provisions of section one, which shall be

effective on and after January first, one thousand nine hundred

and twenty-five.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 242

AN ACT TO CONSTRUCT AND MAINTAIN A STATE HIGH-
WAT FROM THE PUBLIC HIGHWAY TO THE GRAVE OF
ANNE CARTER LEE. BELOVED DAUGHTER OF GEN-
ERAL ROBERT E. LEE.

Whereas (Miss) Anne Carter Lee, beloved daughter of Gen-

eral Robert E. Lee and Mary Custis Lee, his wife, died at the

White Sulphur Springs, Warren County, North Carolina, October

twentieth, one thousand eight hundred and sixty-two ; and

Whereas conditions then prevailing made it impracticable for

the body to be returned to the soil of Virginia, and it was there-

fore laid to rest in the soil of North Carolina; and

Whereas General Lee visited his daughter's grave in one thou-

sand eight hundred and seventy and expressed the wish that her

body remain in the tender care of North Carolina's patriotic

citizens ; and

Whereas in the years gone by many changes have taken place

in respect to the accessibility of the grave, to the extent that it

Is not now accessible except by rough cart-path ; and
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Whereas the State Highway Commission have witli unanimous,

patriotic action had a survey and specihcations made for a State

Highway connecting the nearby public road witli the grave, a

distance of three thousand two hundred feet, which survey and

specifications show the estimated cost of constructing said liigh-

way to be two thousand seven liundred dollars, and which is

on tile in the office of the said State Highway Commission, known
and designated as the Anne Carter Lee Highway; and

Whereas the General Assembly of North Carolina desires to

liay tribute to the memory of General Kobert E. Lee and Mary
Custis Lee, his wife, and to make of easy access the grave of

their beloved daughter, Anne Carter Lee : Now, therefore,

The General Assembly of North Carolina do enaet:

Section 1. That the Treasurer of the State of North Carolina Appropriation,

is hereby authorized and directed to appropriate the sum of

three thousand dollars ($3,000.00) out of funds not otherwise

appropriated, to be .spent under the direction of the State Highway Expenditure.

Commission in constructing the said highway.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March. A. D. 1923.

CHAPTER 243

AN ACT TO AMEND SECTION 5000 OF CHAPTER 87 OF THE
CONSOLIDATED STATUTES, RELATING TO THE AP-
POINTMENT AND LICENSING OF AUCTIONEERS.

The General Assemhh/ of North Carolina do enact:

Section 1. That section five thousand of chapter eighty-seven section stricken

of the Consolidated Statutes of North Carolina be and the same °"'''

is hereby amended by striking out said entire section and in-

serting in lieu thereof the following

:

"5000. Appointment ; Bond. No person shall exercise or con- Doing business

duct the trade or business of an auctioneer in this State or offer unLwful."^'^"^^

to conduct any such trade or business described in this chapter

unless such person shall hold a license issued by the Insurance

Commissioner, and no license shall issue to any person who is not Residenco.

a resident of the State of North Carolina, and has not been a bona

fide resident for at least two years prior to the date when such

application for license is filed with the Insurance Department. Application for
I ic^nsG

The license shall issue only upon the filing of a bond in the Bond on issuance

sum of five thousand dollars ($5,000.00), with such conditions of license.

and sureties as may be required and approved by the Insur-

ance Commissioner. The license shall expire on the first day license.
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of April following, unless the antliority is sooner revoked by

the Insurance Commissioner, and such authority shall be sub-

ject to revocation at any time by such officer for cause appear-

ing to him sufficient. The foes for each license shall be two

hundred dollars ($200.00) : Provided, that the provisions of this

act shall not apply to any auctioneers or sales at public auction

other than auction sales of jewelry and silverware, and auc-

tioneers conducting or engaged in such sale."

Sec. 2. No person who shall conduct the business of an auc-

tioneer in the State shall fail to comply with any provision of the

law or any requirement of the Insurance Commissioner pursuant

to the law, and no such person shall make or cause to be made
any false statement in any report required of him, and upon any

violation of any section of this act, or of any provision of chapter

eightj--seven of the Consolidated Statutes, the Insurance Com-
missioner may revoke his license to do business in this State.

Sec. 3. Any person violating any of the provisions of this act,

or any provisions of chapter eighty-seven of the Consolidated

Statutes, shall be punished by a fine not exceeding two hundred

dollars or by imprisonment in jail or worked on the roads for

not exceeding two years, or by both such fine and imprisonment.

Sec. 4. That nothing in this act shall be construed to take

away from the counties, cities or towns of this State any right or

rights which they may now have, or may hereafter have, to levy a

license tax on persons exercising or conducting the trade or busi-

ness of an auctioneer.

Sec. 5. That all laws and clauses of laws in conflict with the

provisions of this act are hereby repealed.

Sec. 6. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 244

AN ACT TO AMEND SECTION 7255, SUBSECTION 1, OF
ARTICLE 2, CHAPTER 119, OF THE CONSOLIDATED
STATUTES. RELATING TO THE ESTABLISHMENT OF
HOSPITALS.

Section amended.

Location.

The General Assembly of North Carolina do enaet

:

Section 1. That section seven thousand two hundred and fifty-

five, subsection one. of article two, chapter one hundred and nine-

teen, of the Consolidated Statutes, be and the same is hereby

amended by inserting between the word "therein" and the word

"and" in line seven thereof the following : "or to be thereafter

selected by the governing body of such county, township or town."
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Sec. 2. That subswtion three of said section seven thou- subsection

sand two hundred and fifty-tlve be and the same is hereby amended a"i*'"<i'?<i-

by striking out the word "twenty" in line three tliereof and in- Duration of tax

serting in lieu thereof the word "thirty."'
''"""

Skc. 3. That section seven thousand two hundred and sixty- Section amended.

four thereof be and the same is hereby amended by striking otit

the word "twenty" in lines three and ten thereof and inserting Duration of

in lieu thereof the words "not exceeding thirty."
°'^ ''*^"°

Sec. 4. That said section seven tliousand two hundred and Section further

sixty-four be further amended by adding at the end thereof the

following : "TTie governing body shall have the power and option Power to issue

of issuing, instead of long-term bonds, as above provided for,

serial bonds in such forms and denominations as said governing

body may determine, subject to the restrictions of this act. Said One or separate

serial bonds may be issued as one issue or divided into two or

more separate issues, and in either case may be issue<l all at one

time or in blocks from time to time, and each issue thereof shall iiaturity.

so mature that the aggregate principal amount of the issue shall

be payable in annual installments or series, beginning not more
than three years after the date of the bonds of such issue and

ending not more than thirty years after such date. No install- Ratio of in-

ments shall be more than two and one-lialf times as great in

amount as the smallest prior installment of the same bond issue.

Said bonds, if said governing body shall elect to issue serial bonds Bonds coupon or

instead of long-term bonds, may be either coupon bonds or
'^

registered bonds, and if issued in coupon form may be registrable Registrable.

as to principal, or as to both principal and interest, and shall be

substantially in the form provided for county bonds as aforesaid,

and likewise subject to changes that will conform them to the

provisions of this article."

Sec. 5. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March. A. D. 1923.

CHAPTER 245

AN ACT TO AMEND SECTION 3457 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA ' ^F 1919, AS AMENDED
BY CHAPTER 184. PUBLIC LAWS OF 1921, RELATING TO
THE EXTENSION OF TIME FOR BEGINNING AND COM-
PLETING RAILROADS.

The General Assembly of North Carolina do enact:

Section 1. That section three thousand four hundred and fifty- Section amended

seven of the Consolidated Statutes of North Carolina of one

thousand nine hundred and nineteen, as amended by chapter
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Words stricken
out.

Words sub-
stituted.

one liundred and eighty-four. Public Laws of Nortli Carolina of

one thousand nine hundred and twenty-one, be and the same is

hereby amended by striking out the words "it shall be lawful

for and the duty of the Secretary of State." in lines five and six

of the original section, and lines seven and eight of the section

as amended, and substituting therefor the words "the Secretary

of State may in the exercise of his sound discretion."

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the nth day of March. A. D. 1923.

CHAPTER 246

Law amended.

Beginning of
term.

Rspealing clause.

AN ACT TO AMEND CHAPTPIR 108. PUBLIC-LOCAL LAWS,
EXTRA SESSION 1921, RELATING TO THE COURTS OF
EDGECOMBE COUNTY.

The General Assembly of North Carolina do enaet

:

Section 1. That chapter one hundred and eight, Public-Local

Laws, Extra Session one thousand nine hundred twenty-one, rela-

tive to holding court in Edgecombe County, be and the same is

hereby amended by striking out the word "seventh" before the

word Monday in line nine, and inserting in lieu thereof the word

"sixth."

Sec. 2. TTiat all laws and clauses of laws in conflict with this

act are hereby repealed.

Seo. 3. That this act shall be in force from and after its

ratification.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 247

Proviso : con-
tracts for supply
of material.

AN ACT TO AMEND SECTION 10, CHAPTER 2, PUBLIC
LAWS OF 1921, RELATING TO RIGHTS OF EMINENT DO-
MAIN BY THE STATE HIGHWAY COMMISSION.

The General AssemMy of North Carolina do enact:

Section 1. That chapter two, section ten, subsection (c). Public

Laws one thousand nine hundred and twenty-one, be and the

same is hereby amended as follows : By adding at the end of

subsection (c) : "Provided^, that when any person, firm or corpo-

ration owning a deposit of sand, gravel or other material, neces-

sary for the construction of the system of State highways pro-

vided herein, upon first entering into a contract to furnish the
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State Hi.nliwiiy Commission any of sucli material, at a price to lie

lixed liy said Hijiliway Commission, tlic State Iliuliway Com- Condemnation

mission shall have the I'ight to condemn the necessary risht-of- ° rign-o-way.

way nnder the provisions of chapter thirty-three, Consolidated Procedure.

Statutes, entitled Eminent Domain, to connect said deposit with

any part of the system of State highways or public carrier."

Sec. 2. That all laws in conflict with the provisions of this Repealing tiause.

act are hereby repealed.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratitted this the 5th day of March, A. D. 1923.

CHAPTER 248

AN ACT TO AMEND CHAPTER lOG OF THE CONSOLIDATED
STATUTES. RELATING TO INSURANCE ON STATE
PROPERTY.

The General Assembly of North Carolina do enact:

Amend section six thousand four hundred and fifty of the Con- section amended.

solidated Statutes by striking out in lines five and six the follow-

ing words, "not exceeding $20,000.00 (twenty thousand dollars)

annually," and inserting in lieu thereof the following : "as is Amount author-

necessary to Insure said property to an amount equal to fifty ^^^ '

per centum of the scheduled value of such property."

Sec. 2. That all laws or parts of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 3. That this act shall be in force from and after its

ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 249

AN ACT TO DIRECT THE STATE TREASURER TO PAY
OVER TO THE STATE BOARD OF CHARITIES AND PUB-
LIC WELFARE. $4,410.81, BEING THE BALANCE TO THE
CREDIT OF THAT DEPARTMENT JUNE 30, 1921.

Whereas, at the beginning of the last fiscal year there was in preamble

:

the State Treasury to the credit of the State Board of Charities
baiiot"'^^

°^

and Public Welfare a balance of four thoiisand four hundretl and

ten dollars and eighty-one cents ($4,410.81) ; and

Whereas the Attorney-General advised that this sum could be Preamble: advice

paid over to the said board, and the Treasurer informed the p"y
promise to

Commissioner of Public Welfare that such sum would be paid ; and
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Preamble :

basis of con-
tracts.

Preamble :

ruling reversed.

Payment author-
ized.

Whereas the said commissioners made certain contracts upon
the basis of this ruling : and

Whereas the Treasurer later reversed this ruling and refused

to pay over to the State Board of Charities and Public Welfare

the said balance retained bj' him : Now therefore,

The General Assemhly of North Carolina do enact:

Section 1. That the State Treasurer is hereby authorized and

directed to pay over, on the warrant of the State Board of Chari-

ties, to the said State Board of Charities and Public Welfare the

said balance of four thousand four hundred and ten dollars and

eighty-one cents ($4,410.81) which was in liis hands to the credit

of the said State Board of Charities and Public Welfare on June

thirtieth, one thousand nine hundred and twenty-one.

Sec. 2. That this act shall be in force from and after its rati-

fication.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 250

AN ACT TO EMPOWER CITIES AND TOWNS TO ADOPT
ZONING REGULATIONS.

Building
ordinances.

Height, number
of stories and
size.

Percentage of
lot covered.
Size of yards,
courts.
Density of popu-
lation.
Location and
use of buildings.
Board of
adjustment.

The General Assembly of North Carolina do enact:

Section 1. Grant of potcer.

For the purpose of promoting health, safety, morals, or the

general welfare of the comminiity, the legislative body of cities

and incorporated towns is hereby empowered to regulate and

restrict the height, number of stories and size of buildings and
other structures, the percentage of lot that may be occupied,

the size of yai'ds, courts and other open spaces, the density of

population, and the location and use of buildings, structures and

land for trade, industry, residence or other purposes. Such regu-

lations may provide that a board of adjustment may determine

and vary their application in harmony with their general pur-

pose and intent and in accordance with general or specific rules

therein contained.

Districts.

Restrictions
within districts.

Regulations uni-
form as to class.

Difference as to
districts.

Sec. 2. Districts.

For any or all said purposes it may divide the municipality

into districts of such number, shape and area as may be deemed
best suited to carry out the purposes of this act ; and within

such districts It may regulate and restrict the erection, construc-

tion, reconstruction, alteration, repair or use of buildings, struc-

tures or land. All such regulations shall be uniform for each

class or kind of buildings throughout each district, but the

regulations in one district may differ from those in other districts.
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Sec. 3. Purposes in vieiv.

Such regulations shall be made in accordance with a com- cnnii)ieiiensive

preliensive plan and designed to lessen congestion in the streets
; p^ ".'o^eg

to secure safety from tire, panic and other dangers ; to promote

health and the general welfare ; to provide adequate light and

air : to prevent the overcrowding of land : to avoid undue concen-

tration of population ; to facilitate the adequate provision of

transportation, water, sewerage, schools, parks and other public

requirements. Such regulations shall be made with reasonalile considerations

consideration, among other things, as to the character of the j,'^
determmmg

""
1 6gu iHt ions.

district and its peculiar suitability for particular uses, and with

a view to conserving the value of buildings and encouraging the

most appropriate use of land throughout such municipality.

Sec. 4. Method of procedure.

The legislative body of such municipality shall provide for the Method of

manner in which such regulations and restrictions and the P™cedure.

boundaries of such districts shall be determined, established and

enforced, and from time to time amended, supplemented or

changed. However, no such regulation, restriction or boundary public hearing.

shall become effective until after a public hearing in relation

thereto, at which parties in interest and citizens shall have

an opportunity to be heard. At least fifteen days notice of the Notice of

time and place of such hearing shall be published in an official
i^earmg.

paper or a paper of general circulation in such municipality.

Sec. 5. Changes.

Such regulations, restrictions and boundaries may from time Changes.

to time be amended, supplemented, changed, modified or repealed.

In case, however, of a protest against such change signed by Protest against

the owners of twenty per cent or more either of the area of "^ ^°se.

the lots included in such proposed change or of those immediately

adjacent in the rear thereof extending one hundred feet there-

from, or of those directly opposite thereto extending one hundred
feet from the street frontage of such opposite lots, such amend-

ment shall not become effective except by the favorable vote of

three-fourths of all the members of the legislative body of such

municipality. The provisions of the previous section relative Hearing on

to public hearings and official notice shall apply eqiially to all anfeifdmends.

changes or amendments.

Sec 6. Zoning Commission.

In order to avail itself of the powers conferred by this act, Zoning Com-

such legislative body shall appoint a commission to be known ™'Sbion.

as the Zoning Commission to recommend the boundaries of the

various original districts and appropriate regulations to be

enforced therein. Such commission shall make a preliminary Preliminary

report and hold public hearings thereon before submitting its pifbHc hearings.
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Appearance.

Action allowed
by board.

final report, and such legislative body shall not hold its i)nblic

hearings or take action nntil it has received the final report of

such commission. \Yhere a city plan commission already exists,

it may be appointed as the Zoning Commission.

Sec. 7. Board of adjustment.

Such legislative body may i)rovide for the appointment of a

board of adjustment consisting of five members, each to be ap-

pointed for three years. Such board of adjustment shall hear

and decide api)eals from and review any order, requirement,

decision or determination made by an administrative official

charged with the enforcement of any ordinance adopted pursuant

to this act. It shall also hear and decide all matters referred to

it or upon which it is required to pass under any such ordinance.

Tlie concurring vote of four members of the board shall be neces-

sary to reverse any order, requirement, decision or determination

of any such administrative official, or to decide in favor of the

applicant any matter upon which it is required to pass under

any such ordinance or to effect any variation in such ordinance.

Every decision of such board shall, however, be subject to

review by proceedings in the nature of certiorari. Such appeal

may be taken by any person aggrieved or by an officer, depart-

ment, board or bureau of the municipality. Such appeal shall

be taken within such time as shall be prescribed by the board of

adjustment by general rule, by filing with the officer from whom
the appeal is taken and with the board of adjustment a notice

of appeal, specifying the grounds thereof. The officer from
whom the appeal is taken shall forthwith transmit to the board

all the papers constituting the record upon which the action

appealed from was taken.

An appeal stays all proceedings in furtherance of the action

appealed from, unless the officer from whom the appeal is taken

certifies to the board of adjustment, after the notice of appeal

shall have been filed with him, that by reason of facts stated in

the certificate a stay would, in his opinion, cause imminent peril

to life or property, in which case proceedings shall not be stayed

otherwise than by a restraining order, which may be granted by

the board of adjustment or by a court of record on application,

on notice to the officer from whom the appeal is taken and on due

cause shown.

The board of adjustment shall fix a reasonable time for the

hearing of the appeal and give due notice thereof to the parties,

and decide the same within a reasonable time). Upon the

hearing, any party may appear in person or by agent or by

attorney. The board of adjustment may reverse or affirm, wholly

or party, or may modify the order, requii-ement, decision or de-

termination appealed from, and shall make such order, require-

ment, decision or determination as in its opinion ought to be
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made in tilt' ijromi.sos, and to that ond shall have all the powers

of the officer from whnm tiie appeal is taken. Where there are variations of

practical difficulties or unnecessary hardship in the way of car- '^"'diuance.

ryinic out the strict letter of such ordinance, tlie board of adjust-

ment shall have the power, in passin,i; upon appeals, to vary or

modify any of the reirulations or provisions of such ordinance

relating: to the use. construction or alteration of l)uildin.i;s or

sti'uctures m the use of 1; ml. so lli;it the spirit of the ordinance

shall be observed, public safety and welfare secured and substan-

tial justice done.

Sec. S. Remedies.

In case any building or structure is erected, constructed, recon- Remedies.

structed. altered, repaired, converted, or maintained, or any build-

ing, structure or land is used in violation of this act or of any
ordinance or other regulation made under authority conferred

thereby, the proper local authorities of the municipality, in ad-

dition to other remedies, may institute any appropriate action

or proceedings to prevent such unlawful erection, construction,

reconstruction, alteration, repair, conversion, maintenance or use.

to restrain, correct or abate such violation, to prevent the oc-

cupancy of said building, structure or land, or to prevent any

illegal act. conduct, business or use in or about such premises.

Sec. 9. Coufli't icith other hues.

Wherever the regulations made under authority of this act Matters governed

require a greater width or size of yards or courts, or require a ''^' "'^'^ '^'^•

lower height of building or less number of stories, or require a

greater percentage of lot to be left unoccupied, or impose other

higher standards than are required in any other statute or local

ordinance or regulation, the provisions of the regulations made
under authority of this act shall govern. Wherever the provisions Matters governed

of any other statute or local ordinance or regulation require a
R^°ify^nJ^c7ause

greater width or size of yards or courts, or require a lower

height of building or a less number of stories, or require a greater

I)ercentage of lot to be left unoccupied, or impose other high

standards than are requi'ed by the regu'ations made under au-

thority of this act, the provisions of such statute or local or-

dinance or regulation shall govern.

Sec. 10. When effective.

This act shall take effect from and after its ratification.

Sec. 11. Other statutes not repealed.

This act shall not have the effect of repealing any zoning act zoning and

or city planning act, local or general, now in force, except as to
repeai°(f

^'^^^ ^°^

such provisions thereof as are repugnant to or inconsistent here-

with ; but it shall be construed to be in enlargement of the duties. Enlarging act.
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powers and authority contained in sucli statutes and all other

laws authorizing the appointment and proper functioning of city

planning commissions or zoning commissions by any city or town
in the State of North Carolina.

Ratilied this the 5th day of March. A. D. 1923.

CHAPTER 251

Allowance to

C. E. Barrow.

Allowance to
Edward Barrow.

AN ACT TO COMPENSATE CERTAIN EMPLOYEES OF THE
STATE GOVERNMENT FOR EXTRA SERVICE DURING
THE SESSION OF THE GENERAL ASSEMBLY.

The General Assembly of Xorth Carolina do enaet

:

Section 1. That the State Treasurer is hereby ordered to

pay, upon the order of the State Auditor, to C. E. Barrow, custo-

dian of the State Departments Building, the sum of one dollar

and twenty-five cents per day for each day of the session of

the General Assembly of one thousand nine hundred and twenty-

three, for extra services rendered the committees and members
of the General Assembly.

Sec. 2. That the State Treasurer is hereby ordered to pay,

upon the order of the State Auditor, to Edward Barrow, elevator

boy in the State Departments Building, the sum of fifty cents

per day for each day of the session of the General Assembly,

for overtime and extra service rendered by him to the commit-

tees and members of the General Assembly.

Sec. 3. That this act shall take effect from and after its

ratification.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 252

Acts validated.

Time covered.

AN ACT TO VALIDATE THE ACTS OF ASA T. CRAWFORD,
A JUSTICE OF THE PEACE IN WILLIAMSTON TOWNSHIP,
MARTIN COUNTY.

TJie General Assembly of North Carolina do enact:

Section 1. That the official acts performed by Asa T. Crawford

as a justice of the peace in Williamston Township, Martin

County, between December first, one thousand nine hundred

and twenty-two, and January fourth, one thousand nine hundred

and twenty-three, are in all respects hereby legalized and validated.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 5th day of March, A. D. 1923.
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CHAPTER 253

AN ACT TO CREATE A COMMISSION TO ADVISE THE
GENERAL ASSEMBLY AS TO THE REPRODUCTION OF
THE CANOVA STATUE OF WASHINGTON.

The General Asscmhli/ of North Carolina do enact:

Section 1. That a commission of three, who shall serve with- commission of

out compensatiou, to be known as the "Commission on the Repro- "^'^''^*'-

(luction of the Canova Statue of Washington," is hereby created Duty.

to collect information and report to the next General Assembly

as to the advisability of undertaking to have reproduced the

Canova Statue of Washington.

Sec. 2. That two members of said commission shall be ap- Appointment
pointed by the Speaker of the House of Representatives and one

member by the President of the Senate.

Sec. 3. This act shall be in force from and after its ratifi-

cation.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 254

AN ACT TO ESTABLISH THE EASTERN CAROLINA INDUS-
TRIAL TRAINING SCHOOL FOR BOYS.

The General AssemhJtj of North Carolina do enact:

Section 1. That a corporation to be known and designated as corporation

the Eastern Carolina Industrial Training School for Boys be conjorate name
and the same is hereby created, and as such corporation and under corporate

said name it may sue and be sued, plead and be Impleaded, hold, P°"^ers.

use. and sell and convey real estate, receive gifts and donations

and appropriations, and do all other things necessary and requi-

site for the purposes of its organization as hereinafter specified.

Sec. 2. That said institution shall be under the control and control and
management of a board of five trustees. All of said trustees management.

Appointment.
shall be appointed by the Governor of the State, who in the Terms.

first appointment shall appoint one of the said trustees for a

term of one year, two for a term of two years, two for a term

of four years, and at the end of the term of any trustee the Appointment of

Governor shall appoint the successor for a term of four years, successors.

All vacancies on the board, occurring for any cause, shall be filled vacancies.

by the Governor. Each member of the board shall be entitled to Trustees to be

receive necessary expenses for each and every day engaged in ^'^''^ expenses.

the business of the institution. ^ . i,,. ,.Establishment
Sec. 3. The trustees are empowered to establish and operate and operation

a school for the training and moral and industrial development purpose.
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of the criminally delinquent white boys of the State ; and when
such school has been organized the trustees may, in their dis-

cretion, receive therein such delinquent and criminal boys under

the age of eighteen years as may be sent or committed thereto

under any order or commitment by the judges of the Superior

Courts, the judges of the juvenile courts, or the recorders or

other presiding officers of the city or criminal courts, and shall

have the sole right and authority to keep, restrain, and control

them during their minority, or until such time as they shall deem
proper for tlieir discharge, under such proper and humane rules

and regulations as may be adopted by the trustees. All laws

and clauses of laws in conflict with the provisions of this section

are hereby repealed.

Sec. 4. That the board of trustees shall select a suitable place

outside of and away from any city, town or village for the erec-

tion of such school, such location to be in the eastern part of

North Carolina not farther west than twenty miles west of the

main line of the Atlantic Coast Line Railroad, and said board

of trustees is empowered to purchase, at some suitable and con-

venient place, not less than one hundred acres nor more than

five hundred acres of land whereon to erect and operate such

school.

Sec. 5. It shall be the duty of the Governor to name the

board of trustees hereinbefore provided for and to call, not later

than the first day of September, one thousand nine hundred and

twenty-three, a meeting of the trustees herein named, at his office

in Raleigh, and at such meeting the trustees shall proceed to the

election of a treasurer, superintendent for the school, and such

other officers for the board and school as they deem proper.

Sec. 6. All moneys received by the trustees by private gifts,

donations, or otherwise shall be expended in the establishment,

operation and maintenance of the school for the training and the

moral and industrial development of such delinquent boys, and

in securing homes for them ; and it shall be their duty to duly

account for all moneys so received by them and to make report

of the manner of its expenditure and of the work done by them
as hereinafter more particularly provided for.

Sec. 7. The treasurer and superintendent shall, before receiv-

ing any of said funds, make a good and sufficient bond, payable

to the State of North Carolina, in such sums as may be named
by the Governor and approved by the State Treasurer.

Sec. S. The superintendent employed by the board is author-

ized to require obedience from all the inmates of the school,

and is entrusted with the authority for correcting and punish-

ing any inmate thereof to the same extent as a parent may under

the law impose upon his own child ; and the trustees shall have

the right at any time to discharge the superintendent for cause.
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Sec. 9. The judges of the Superior Court, recorders, or other powers of judges.

presiding officers of the city or criminal courts of this State

shall have authority, and it shall be their duty, to sentence to

the school all persons under the age of eighteen years convicted

in any court In this State of any violation of the criminal

laws : Proi-ided, that such judge or other of said officers shall proviso : discre-

be of the opinion that it would be best for such person, and '^'°'i "^ court.

the community in which he may be convicted, that he should be

so sentenced. Any commitment under this act, whether by judge commitment
or court, as hereinliefore provided, shall be full, sufficient, and authority for

detention.
competent authority to the officers and agents of the school for the

detention and keeping therein of the boy so committed.

Sec 10. The Governor of the State may by order transfer any Transfer by

boy under the age of eighteen years from any jail, chain-gang or
order of Governor

penitentiary in this State to such school.

Sec 11. There shall be established and conducted on such Work to be

lands as may be owned in connection with the school, such agri-

culture, horticulture, workshops, and other pursuits as the board

of trustees may deem expedient so as to keep regularly at work

all able-bodied inmates.

Sec 12. The officers of the school shall receive and take into Boys to be

it all boys committed thereto by competent authority, or re-
received.

ceived therein as aforesaid, and shall cause all such boys in subjects of

the school to be instructed in such rudimentary branches of instruction,

useful knowledge as may be suited to their various ages and

capacities. The boys shall be taught such useful trades and Trades and

given such manual training as the board may direct, and shall °^^""^^ training.

perform such manual labor as the principal or other superin- Manual labor.

tending officers, subject to the direction of the board, may order.

All the inmates shall, if possible, be taught the precepts of the Moral training.

Holy Bible, good moral conduct, how to work and to be industrious.

Sec 13. The board of trustees shall have the management and Management and

control of the school, and shall have authority to employ a sv^H?Tintendent

superintendent and such other assistants as they may deem and assistants.

necessary ; to fix their salaries, to define their duties, to discharge

any employees, and to make any and all rules and regulations Rules and regu-

as they may deem necessary for the management and conducting
jju^ct of school!'

of such school under the provisions of this act, and not incon-

sistent therewith.

Sec 14. If it shall appear to the board of trustees that any certificate for

inmate of the school is or becomes ungovernable and is exert-
gg^o^j^'

^^°^

ing an unwholesome influence over any other inmate, it shall be

their duty to certify the same to the Governor of the State,

and he may order such inmate to the State's Prison or to the Order of removal

jail or chain-gang in the county in which such inmate was con- ^ overnor.

victed, where such person shall serve out his unexpired term.
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Sec. 15. Tliat the sum of five thousand dollars is hereby
appropriated annually for the years of one thousand nine hundred
and twenty-three, and one thousand nine hundred and twenty-

four, for the support and maintenance of said institution as is

provided in a 1)111 entitled "An act to make appropriations for

the maintenance of the State's institutions," passed at this

General Assembly, and the further sum of twenty-five thousand
dollars is hereby appropriated for the purpose of purchasing site

and erecting of buildings of said institution as a permanent im-

provement fund, as is provided in a bill entitled "An act to provide

for a bond issue for permanent improvements of the State's

institutions." passed at this General Assembly.

Sec 16. Nothing contained in this act shall be construed to

prevent the General Assembly from altering, changing, and
modifying the law and regulations governing such school and

its officers and directors in such manner and at such time as to

it may seem best.

Sec. 17. Tliat all laws and clauses of laws in conflict with

the provisions of this act are hereby repealed.

Sec. 18. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 255

AN ACT TO REQUIRE EVERY PERSON DRIVING ANY
MOTOR VEHICLE ON A PUBLIC HIGHWAY ON APPROACH-
ING RAILROAD GRADE CROSSINGS TO STOP, LOOK AND
LISTEN BEFORE PASSING THEREOVER.

Full stop at
grade crossings.

Distance pre-
scribed.

Failure as con-
tributory negli-
gence.

Facts con-
sidered.

Warning signs.

The General Assembly of North Carolina do enact:

Section 1. That no person operating any motor vehicle upon

a public road shall cross, or attempt to cross, any railroad or

interurban track intersecting the road at grade, other than a

crossing at which there is a gate or a watchman (except an

electric railway track in a city, town or village), without first

bringing said motor vehicle to a full stop at a distance not

exceeding fifty (50) feet from the nearest rail. Tliat no failure

so to stop, however, shall be considered contributory negligence

per se in any action against the railroad or interurban company

for injury to person or property ; but the facts relating to such

failure to stop may be considered with the other facts in the

case in determining whether the plaintiff was guilty of con-

tributory negligence.

Sec 2. That every railroad or interurban company operating

or leasing any track intersecting a public road at grade shall place
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a sign-board, uot less than ten feet from the ground on the right Dimensions.

side of the road, forty inches by tifty inches, one hundred feet

from said crossing, which shall be painted with red lettering, to inscription.

insure warning of the proximity of the crossing and notice

to stop said motor vehicle, with the following : "N. C. Law. Stop" :

Provided, this act shall not interfere with the regulations pre- Proviso : reguia-

scribed by towns and cities.
or citi'e^s^°'^°''

Sec. 3. That any person violating the provisions of this act Misdemeanor.

shall be guilty of a misdemeanor, and, upon conviction, shall

be fined not more than ten dollars or imprisoned not more Punishment.

than ten days, or both, in the discretion of the court.

Sec. 4. That this act shall be in force from and after the when act

first day of July, one thousand nine hundi'ed and twenty-three.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 256

AX ACT FOR THE RELIEF OF H. S. WILLIAMS FOR SERV-
ICES TO THE STATE IN THE COLLECTION OF TAXES.

Whereas H. S. Williams, as attorney for the county commis- Preamble

:

sioners of Cabarrus County in the year one thousand nine hundred and prosecuted.

and twenty, instituted and fought a suit through the Superior

and Supreme Courts of North Carolina against certain cotton

mill interests of said county of Cabarrus in order to collect the

taxes on or about four and a half million dollars worth of

property from said mill corporations, and as a result of the final

decision of the Supreme Court of North Carolina, the North

Carolina State Public Fund is entitled to receive and will re-

ceive something over six thousand five hundred dollars ($6,500.00)

that would never have been collected but for said suit prosecuted

by said H. S. Williams, attorney

:

Therefore, the said H. S. Williams is entitled, as a fair com- Fair compensa-

pensation for services rendered as attorney, to ten per cent of the

amount involved and to be paid the State as the result of his said

services : Now, therefore,

The General Assembly of North Carolina do enact:

Section 1. That for the said legal services of H. S. Williams Payment author-

as set forth in the preamble of this act he is entitled to a just
^^^'^'

and fair compensation, and to that end the sum of ten per cent percentage.

of the amount collected by the State of North Carolina, as a

result of the suit set forth and described in the above preamble

to this act, is hereby appropriated out of the moneys in the oflice Appropriation,

of the State Treasurer not otherwise appropriated to be paid to

the said H. S. Williams.
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Sec. 2. That the State AncUtor is hereby directed to ascertain

the true amount due the said H. S. Williams on the basis of ten

per cent of said sum collected or to be collected, and to issue his

warrant for said sum so ascertained on the State Treasurer of

North Carolina in favor of said H. S. Williams, which warrant

will be in full payment of the services rendered by the said

H. S. Williams.

Sec. 3. That this act shall be in full force and effect from and

after its ratification.

Ratified this 6th day of March, A. D. 1923.

CHAPTER 257

Section amended.

Right to make
mortgage.

Title to pass.

AN ACT TO AMEND SECTION 65.36 OF THE CONSOLIDATED
STATUTES OF NORTH CAROLINA, RELATING TO THE
POWER OF TRUSTEES TO HOLD, CONVEY OR MORTGAGE
PROPERTY.

Tixe General Assembly of North Carolina do enact:

Section 1. That section six thousand five hundred and thirty-

six of the Consolidated Statutes of North Carolina, under chap-

ter one hundred and sis, article twenty-eight, be amended as

follows

:

By inserting the words "mortgage or" after the word "to" and

before the word "sell" in line eleven thereof. And by inserting

after the word "purchaser" at the end of the sentence in line

fourteen the following : "or to the mortgagee or trustee for

the purposes in such conveyance or mortgage expressed."

Sec. 2. That this act shall be in full force and effect from and

after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 258

Law repealed.

Appropriation
approved.

AN ACT TO REPEAL CHAPTER 12, PUBLIC LAWS, EXTRA
SESSION 1920, RELATIVE TO CASWELL COUNTY.

The General Assembly of North Carolina do enact:

Section 1. That chapter twelve of the Public Laws, Special

Session of nineteen hundred twenty, be and the same is hereby

repealed.

Sec. 2. That the appropriation made by the county commis-

sioners of Caswell County to assist the Daughters of the Con-

federacy in erecting a monument to the memory of the Confederate
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soldiers of Caswell County be and the same is hereby approved,

validated, ratitied. and confirmed.

Sec. 3. Tliat all laws and clauses of laws in conflict with this Repealing clause.

act are hereby repealed.

Sec. 4. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 5th day of March, A. D. 1923.

CHAPTER 259

AN ACT TO RELIEVE SOLDIERS OBTAINING PENSIONS IN
THE LATE WAR WITH GERMANY FROM THE PAYMENT
OF TAX ON SUCH PENSIONS.

The General Assembly of Xorth Carolina do enact:

Section 1. That every person receiving a pension or com- pensions or

pensation from the State, or United States, or any foreign country
not m'x°aWe°°^

or government, for and on account of w^ounds or physical dis-

abilities contracted or sustained during the late war between

the LTnited States and Germany, and any of the allied countries

cooperating with the United States, shall not be required to pay

any tax of any kind upon such pension or compensation, but the

same shall be exempted from any and all taxes.

Sec. 2. This act shall apply to all such taxes for the year Application of

one thousand nine hundred and twenty-three, and thereafter. '^w.

Sec. 3. This act shall be in full force and effect from and

after its ratification.

Ratified this the 6th day of March, A. D. 1923.

CHAPTER 260

AN ACT TO AID NEEDY ORPHAN CHILDREN IN THE
HOMES OF WORTHY MOTHERS.

The General Assembly of Xorth Carolina do enact:

Section 1. That the boards of county commissioners of the Allowance

several counties of the State are herebv authorized, in their dis- !??'t^°^°'''f^autnonzed.
cretion, to make an allowance to any eligible mother (as herein-

after explained and defined) for her support, where she is left

with a child or children under fourteen years of age, under the

conditions hereinafter set forth.

Sec. 2. That the county board of charities and public welfare Determination of

of any county, after investigation by the county superintendent amount,

of welfare, may determine what amount within the provisions
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of this act is advisable for ttie care of a cliild or children, and
shall recommend to the board of county commissioners that an
appropriation be made for the sur)port of such mother and child

or children under fourteen years of age.

Sec. 3. That the maximum amount to be allowed per month
under this act shall not exceed fifteen dollars for one child, ten

dollars additional for the second child, and five dollars additional

for the third child, or any excess of three: Provided, the total

amount shall not exceed forty dollars, except in extraordinary

circuin.stances in which it appears to the satisfaction of the board

of county commissioners that a total of forty dollars per month
would be insufficient to secure the purposes above set forth.

Sec. 4. That to be eligible to apply for mother's aid a woman
must be the mother of a child or children under fourteen years

of age, a resident of the State of North Carolina for three years,

and a resident of the county for one year preceding, and pos-

sessed of sufficient mental, moral, and physical fitness to be

capable of maintaining a home for herself and child or children

and prevented only from lack of means. Such person must be

either a widow, or divorced, or deserted, if it be found impossible

to require the husband to support her, or the husband is found to

be mentally or physically incapacitated to support his family, or if

the husband be confined in any jail and assigned to work the roads

of any county or in any penal or eleemosynary institution, pro-

vided no relative is able and willing to i;ndertake sufficient aid

:

Provided, that if the mother is given partial aid or assistance by

any relative or charitable organization, the board of county com-

missioners, in their discretion, may make allowance to such

mother to help out the same where it may be necessary, in their

opinion and judgment.

Sec. 5. That any board of county commissioners taking advan-

tage of the provisions of this statute may require that the report

of the investigation of the county superintendent of welfare in

every case shall be presented to and approved by the judge of

the juvenile court in that county before making an appropriation.

Sec. 6. That the State Board of Charities and Public Welfare

shall have general oversight of the administration of this act

with the view to making it uniform throughout the State ; shall

furnish all necessary blanks and give such advice and help as

it can in order to aid in efficiently securing its purpose. The county

superintendent of public welfare shall make his report on any

case to the board of county commissioners in duplicate, one copy

of which shall be forwarded at once, with the action of the board

of county commissioners endorsed thereon, to the State Board

of Charities and Public Welfare and one filed by the board of

county commissioners with its records in the case. The State

Board of Charities and Public Welfare shall at once notify the

board of county commissioners of its approval or disapproval for
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reimhursomeut as provided in section eight of tliis act, and tlie Suggestions.

said board may suggest additional reiiuirements for the consider-

ation of the board of county commissioners.

Sec. 7. That nfti'r investigation by the county welfare officer. Determination of

when the board of county commissioners shall adjudge that a aJfc°"'"
°^ ''"°'^"

mother is entitled to aid under this act, said board of county

commissioners shall determine the monthly amount that the board

of county commissioners may allow, and order its treasurer in Order for pay-

writing to pay said amount to the person designated by it, and ™^" '

continue the same monthly until the order be changed or the

expiration of the time for which the order is limited.

Sec. S. That at the end of each fiscal quarter the treasurer of statements fur-

the county wherein aid has been granted shall furnish an item- ^^oItIl
^° ^^^^^

ized statement in each case of amounts paid, duly certified by

him under oath, to the State Board of Charities and Public Wel-

fare. If each case thereon shall have been approved by the State Approval by

Board of Charities and Public Welfare and all required regula- ^^^^^ ^°^^^-

tions of this act shall have been fulfilled, the State Board of Voucher for state

Charities and Public Welfare shall certify the account to the contribution.

State Treasurer, whereupon the State Treasurer shall immedi-

ately make out and forward to such county treasurer his voucher

for one-half of the total amount certified as having actually been

paid out by the county. Such voucher shall be made out against

any fund in the treasury not otherwise appropriated: Provided, Proviso: limit

the total amount for the State shall not exceed a maximum of f/^^ of'^sta[e'^s"

fifty thousand dollars ($50,000) per year, to be apportioned among contribution.

all the counties on a per capita basis: Provided, that the proper- Proviso: money

tionate share of any county not availing itself as above provided "ount'y!'^'™^ ^

by this act shall remain in the hands of the State Treasurer until

otherwise appropriated.

Sec. 9. That all laws and clauses of laws in conflict with the Repealing clause.

provisions of this act are hereby repealed.

Sec. 10. That this act shall be in force from and after its rati-

fication.

Ratified this the 26th day of February, A.D. 1923.

CHAPTER 261

AN ACT TO APPOINT JUSTICES OF THE PEACE FOR THE
SEVERAL COUNTIES OF NORTH CAROLINA.

The General Asseniblij of North Carolina do enact:

Section 1. That the following named persons be and they are Appointments.

hereby appointed justices of the peace for their respective town- Tenure of office,

ships and counties in North Carolina for a term of six years,

except when a different time is named herein, said terms to
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Beginning of begin Oil the first day of April, one thousand nine hundred and
^^^^- twenty-three, or when.their present terms expire:

Alamance ALAMANCE COUNTY
Coun+y.

Burlington Totvnship—W. Luther Cates.

Faucette ToivnshiiJ—J. H. Tapscott.

Haw River Toivnship—R. R. Bain.

Newlin Toionship—J. A. Winningham.

Alleghany ALLEGHANY COUNTY
'^°""*^- Cherry Lane Township—A. J. Bryan, Sowell Woodruff.

Glade Creek Township—W. Gleen Fender, L. W. Caudill.

Piney Creek Township—James Weaver, Joseph T. Finney.

Whitehead Township—William Watson.

Anson County. ^^'SO-^ COUNTY

Ansonville Toirnship—J. A. Kendall, T. H. Allen, Oscar E. Ross,

B. D. Nelms.

Burnsville Township— S. J. Turner, S. L. Thomas.

Laiteshoro Township—C. S. Redfearu, J. C. Goodman.

Lilesville Township—A. J. Allen, IM. C. Maness, D. R. Hough.

Morven Township—H. E. Braswell.

Wadeshoro Totvnship—J. E. Gray, Julian A. Little.

White Store Totvnship—J. W. Jones, F. H. Morgan, J. T.

Leonard.

Ashe County. ASHE COUNTY

Chestnut Hill Township—J. E. Gambill.

Creston Township—AV. J. McEwen, J. R. McMillan.

Grassy Creek Township—A. J. Blevins, J. A. Pierce, W. P.

Colvard, J. E. Spencer.

Helton Towiiship—W. M. Spencer.

Herrican Tonmship—A. A. Perry, Will L. Sutherland, Adolphus

Tucker.

Jefferson Totvnship—G. S. Yates, F. L. Colvard, George F. Bare,

W. C. Smith.

Laurel Totvnship—T. J. Graybeal, J. E. Oliver.

JSlorth Fork Township—W. R. Osborne, Joseph Sutherland.

OMds Township—D. H. Burgess, L. V. Miller (for tvpo years

from April first, one thousand nine hundred and twenty-three).

Pine Stvamp Totvnship—A. H. Church.

Piney Creek Totvnship—W. M. Baldwin.

Walntit Hill Totvnship—R. L. Reeves,

West Jefferson Township—A. F. Rose.

Horse Creek Totvnship—Joseph Poe (two years).

Avery County AVERY COUNTTf

Cranberry Township—T. C. Hicks, W. W. Hughes.

Linville Township—J. B. Martin, J. W. Coffey.

Roaring Creek Totvnship—N. W. Hughes.
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Wilson CreeJx Toir)isJii}i—iA<m\x Clark, Zack Coffey.

Toe River Toiviiship—1). Buchanan.

BEAUFORT COU.XTY Beaufort County

Chocowinity Totcnship—"W. L. Marslender.

Long Acre Township—C. B. lattle, Geo. L. Alligood. J. Tliomas

Berry, J. R. Asby.

Pantego Township—H. A. Toland.

Richland Township—J. M. Messick.

Washington Township—A. Mayo (for six years, beginning first

Monday in December, one thousand nine hundred and twenty-

four).

BERTIE COUNTY' Bertie County.

Windsor Toicnship—Thomas Gillam, M. E. Evans. J. H. White,

W. T. Asbell, J. G. Mitchell.

Merryhill Township—George A. Harden. S. A. Adams.
Colerain Township—H. E. Wilson, J. M. Perry, L. P. Freeman.
Mitchell Township—Langley Tayloe. J. S. Jenkins. W. A. Cooks,

J. T. Williams.

Roxobel Township—W. C. Evans, Wiley J. Parker. J. M. Jacobs,

H. T. Bland, B. F. Burkett, W. R. Smith.

Woodville Township—E. C. Pitman. John L. Harrington, R. L.

Lodge, T. W. Griffin.

Snakebite Township—W. E. Harrill, J. R. Cherry, W. F. Early.

Indian Woods Toivnship—E. D. Spruill.

BLADEN COUNTY Bidden County.

Abbottsbury Township—W. J. McEwin.

BRUNSWICK COUNTY Brunswick

Lockivoods Folly Township—J. W. Lancaster, P. S. Hawes,
James Holmes.

North West Toicnship—J. N. Skipper.

Shallotte Toivnship—J. L. Simmons, J. H. F. Frink.

Smithville Township—W. E. Doesher.

Town Creek Township—'W. M. Edge, Jonathan Reid.

Waccamaw Township—Samuel W. Hickman, Rufus C. Phelps.

BUNCOMBE COUNTY Buncombe

Ashevillc Township—J. L. Murphey, Gi'o. A. Gash, Geo. L. Self,
'^^^ ^'

J. L. Crook.

Avery's Creek Township—n. S. Brooks, J. W. Sorrell, J. H.
"Wade.

Black Mountain Township—W. R. Goodson.

Ivery Toicnship—M. T. Arrowood, Lee Arrowood, J. H. Wood-
ard.

Limestone Township—J. M. Rickman, W. R. Lance, J. F. Toms,
R. M. Gibson.
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Burke County.

Cabarrus
County.

BUEKE COUNTY

L. Kirksey, W F. Hallyburtoii, H.Morganton Toion nh ip—

W

Erwin.

Silver Creek Toivnship—L. F. Brinkley, S. C. Bennett, P. C.

Smawley, H. C. Ferre, T. N. Neill, A. H. Carswell, Guss Mor-

rison, A. W. Trexler, T. P. P.nff.

Linvllle Township—Guy Mc<iimpsey.

Jonas Ridge Touviship—W. M. Sluiffler. Azor Barrier.

Upper Creek Township—Parks McGimpsey, Logan Wakefield.

Quaker Meadov'S Toionship—Lonnie Harbison, John Houclv.

Lotoer Creek Township—C. C. Hensley, J. B. Powell.

Smokcy Creek Touviship—Cameron Smith.

leard Toivnship—R. F. Berry, A. G. Setzer.

Lovelady Township—J. L. Page. J. E. Coulter, P. A. Bollinger.

Upper Fork Township—Waits Cook. S. L. Denton, J. P. Bum-
garner.

Loioer Fork Township—W. H. Yorke, Frazer Chapman, Mas
Ramsey, Eddison Mull.

CABARRUS COUNTY

Number Nine Township—D. M. Coley.

Caldwell
County.

CALDWELL COUNTY

North Cataivha Township—D. N. W. Smith, Jerome Kaylor,

W. J. Bean.

Yadkin Valley Township—Francis Hawkins.

Patterson Township—T. S. Setzer.

Lenoir Township—A. L. Kiser.

Camden County.

Carteret County.

Caswell County.

CAMDEN COUNTY

Sholoj Toimship—G. B. Riggs.

South Mills Township—F. D. Williams.

CARTERET COUNTY'

Cedar Island Toivnship—Josiah Daniels.

Harlowe Township—D. W. Sabistin.

Hunting Quarters Toivnship—Irvin W. Davis, William Fuleher,

Harold Taylor.

Portsmouth Township—Jodie Styron.

Smyrna Township—Charles Willis, Martin Davis.

Straits Township—Richard Leffers, Joel Dowty.

White Oak Township—W. E. Boggs.

CASWELL COUNTY

Anderson Township—J. S. Roscoe, F. B. Goodson.

Ban River Township—Wm. L. Neal, T. H. Hatchette, Wm. Lea.

Harry C. Slade, N. L. Durham.
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Hightowcr Torc-nship—W. L. Compton, J. E. Murphy, Willie

H. Warren.

Lcashunj Ton')iship—:<:. H. Hester, G. W^ Oliver, J. D. Butler,

A. F. Meeler, H. C. W^illis.

Locust Hill Tou-nship—J. Y. Blaekwell, Thos. S. Neal, J. B.

Worsbam.
Milton Toirnship—V\\ T. Bryant. W. O. Smith, W. H. Barker.

Pelham Township—T. N. Pierce, W. M. Zimmerman, J. M. Yates.

Stony Creek Township—P. M. Somers, A. L. Smith, J. B. Turner,

Geo. P. McKinny, W. A. Maynard, Graves Thomp.son, Willie

Miles, Joe Ware.
Yancey viUc Toirnship—Preston Allridge, R. L. Mitehelle.

CATAWBA C'OUATY

Catawba Township—A. H. McNeill.

CHATHAM COUNTY

(For two years).

Bear Creek Township—B. A. Philips.

Neto Hope Township—N. J. Wilson. Wm. Rounda.

Williams Township—A. E. Cole, J. D. Darnell. J. A. Shadrack.

CHEROKEE COUNTY

Beaverdam Township—A. G. Morrow, U. S. G. Phillips.

Notla Township—A. H. Davidson.

Valleytoivn Township—W. J. Barton, .J. H. Bryson.

Murphy Totcnship—P. E. Nelson, A. B. Wells.

Shoal Creek Toionship—W. A. Beaver.

Catawba
County.

Chatham
County.

Cherokee
County.

CHOWAN COUNTY

First Toicnship—R. W. Boyce, B. B. Cobb, W. S. Summerell.

Second Tovsnship—L. R. Bunch.

Thi7-d Toicnship—^\ C. Ward, E. C. Welch.

Fourth Township—I. J. Moran, R. W. Boyce.

Chowan County.

CLAY COUNTY-

Brasstown Township—Z. H. McClure, J. C. Zimmerman, F. O.

Scrogg.

Hayesville Township—Arthur M. Coleman. George Cherry,

George Thompson.

Hiaivassce Toicnship—Robert Crawford, Fred Waldroope,

Harvey Patton.

Siceetwater Toicnship—T. M. Martin, TTiomas Carter.

Tusquittee Township—R. S. Talbot, A. G. Moore.

Clay County.

CLEVELAND COUNTY Cleveland
County.

No. 4 Toicnship—R. F. Revis.

No. 6 Toicnship—Marvin Blanton.
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Columbus
County.

Ko. 8 Township—P. S. Gettys.

No. 10 Township—C. D. Mitchell, D. D. Cook, M. X. Gantt.

COLUMBUS COU.XTY

JUjIton Toil- IIship—A. T. Clark. I. S. Faulk.

Bug Hill Township—Cleveland Cox, W. A. Marlowe, G. C. Cox,

Glem F. F. Holmes, I. Z. Long, J. H. Lay.

Bogus Township—J. G. Tedder, S. J. Batten, George Priest.

Chadhourn Toimiship—J. G. White, D. D. Mercer.

Fair Bluff Township—E. M. WoUey, I. L. Green, T. E. Bardin.

J. E. Waddell, Henry Coleman.

Lees Township—E. G. Watts, Daniel Norris, James Formyduval,
B. A. Marlowe, V. B. White, J. R. Long.

Ransom Township—D. W. Wells, J. H. Lennon, F. L. Jeruegan.

Tatums Township—V. H. Britt, D. F. Kelly, Jud. Branch, W. K.

Fields.

iSouth Williams Township—F. C. Wright, Auty Baldwin, S. H.

Baswell.

Williams Township—J. W. Jordan, W. J. McPherson, C. H.

Harrelson, E. W. Todd.

Whitcvillc Toivnship—T. F. Collier, Luther McLamb, J. R.

Maxwell, W. H. Philips, H. C. Moffitt, J. L. George.

Western Prong Toivnship—W. O. Page, June Wooten, J. J.

Powell.

Welches Creek Township—H. S. High, Troy Baldwin.

Waccaniaw Township—J. C. Nye.

Craven County. CRAVEN COUNTY

No. 1 Toicnship—L. L. Bland, J. B. Harvey, C. J. Heath, Stone-

wall Jackson.

No. 2 Township—Chas. S. Nelson, Fred Whitehurst, Thomas
Holton.

No. 5 Township—R. B. Smith.

No. 5 Toivnship—Cleve Williams.

No. 6. Township—H. C. Wood, Bryan Ives.

No. 7 Township—Amos Conner, A. C. Armstrong.

No. 8 Township—Cleve Eby, Tull Richardson. John Humphrey,
Clarence Pate.

No. 9 Toimiship—John Daughtry.

Cumberland
County.

CUMBERLAND COUNTY

Cross Creek Township—W. S. Cook, J. W. Tomlinson. C. L.

Campbell, Frank Glover, Chas. Glover, W. S. Cook.

Flea Hill Township—G. F. Hubbard, D. D. Bain.

Grays Creek Township—F. A. Marsh, N. H. Jones, W. C. Riddle.

Carver's Creek Toxonship—D. L. McBryde.
Cedar Creek Toivnship—F. j\I. Faircloth, J. W. Johnson.

Rockfish Totcnship—^J. T. Bynum.
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CUKRirrCK COUNTY

(For two years each)

Crawford Townfiliii)—J. L. DeCormis, James A. Taylor.

Fruitville Township—Alouzo Ansell.

Moyock Toivnship—G. G. Old.

Poplar Branch Township—R. W. Walker.

DARE COUXTY

Currituck
County.

Dare County.

DAVIDSON COUNTY

Arcadia Township—George Tesh, Julius Hege, Clias. Zimmer-
man.

Conrad Hill Township—H. P. May, Lacy Hepler.

Lexington Totonship—W. H. Nance, R. L. Yokeley, C. P. Graver.

Thomasmlle Township—J. W. Bowers, W. T. Murphy, J. R.

Powell.

Yadkin College Township—J. T. Williamson. M. F. Phillips.

Healing springs Township—W. W. Hedriek.

Li/co Toicnship—W. A. Breker.

DAVIE COUNTY

Jerusalem Township—Charles F. Swieegood, C. D. Lefler,

Thomas Hendrix.

Clarksville Township—Joseph H. Baity, R. L. Booe, W. A.

Roberts (all for four years).

Calahaln Township—W. F. H. Ketchie, A. J. Anderson. X. B.

Dyson (all for four years).

Mocksville Township—J. B. Cain, W. K. Clement, James H.

Cain (all for four years).

Farmington Township—J. W. Allen. M. J. Hendricks, T. H.

Nicholson (all for four years).

DUPLIN COUNTY

Cypress Creek Totonship—D. W. Maready, W. R. Sholar. Grover

C. Quinn.

Limestone Toivnship—W. I. Tliomas, Chesley Williams, W. G.

Jones, John Brinson, R. I. Miller.

Wolfscrape Toicniship—Ashley H. Whitlield, A. F. Cherry.

Glisson Township—P. L. Kornegay. G. A. Outlaw, W. A. West-
brook.

Albertson Township—M. W. Simmons.
Smith Township—F. D. Gooding.

Island Creek Township—F. P. Powers, Major Murray.
Rockfish Toivnship—R. A. Bland.

Rose Hill Toivnship—J. B. Fussell.

Davidson
County.

Davie County.

Duplin County.
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Durham County.

Magnolia Township—L. F. Byrd.

KcenansviUe Totonship—London Soutlierland.

Warsaio Township—H. M. Woodward.

DUUilAM COUNTY

Durham Toicitship—J. H. Tilley, W. P. Sneed. A. J. Barbee,

E. H. Chappell, Daniel O'Neal, I. J. Cox, B. F. Kranheimer.

Oak Grove Township—R. H. Shaw.

Edgecombe
County.

EDGECOMBE COUNTY

No. 9 ToitmsJiip—Joseph Dunford.

No. 12 Township—B. F. Finney, Jr.

No. 6 Township—n. W. Winstead.

Forsyth
County.

FORSYTH COUNTY

Ahbotts Creek Township—R. T. Hedgecoek.

Belews Tow)iship—J. G. Fnlton, Thos. A. Martin.

Bethania Township—J. G. Clayton.

Broadbay Toivnship—E. V. Bennett, R. E. Clodfelter.

Kernersv-ille Toicnship—J. M. Guyer, W. S. Linville.

Lewis ville Township-—F. M. Trivette, J. J. Kinney, Henry Hire,

M. M. Reynolds.

South Fork Toioiship—Geo. A. Bleustei*. A. E. Kinnamou.
Vienna Township—F. G. Haiiser.

Winston Township—Z. T. Bynum, T. J. Wilson, P. T. Lehman.
(P. T. Lehman, for two years from April first, one thousand nine

hundred and twenty-three)

.

Salem Chapel Township—R. S. Crews.

Middle Fork Township—Ellis L. Miller, Sam Fulp.

Franklin
County.

FRANKLIN COUNTY

Gaston County.

Gates County.

GASTON COUNTY

Cherryville Township—Hudson P. Craft, H. S. Sellers, A. H.

Huss, E. L. McGinnas.

Dallas Township—T. W. Garrison.

Gastonia Township—Frank Queen.

South Point Township—W. H. Holmes.

GATES COUNTY

Reynoldson Totonship—G. D. Gatling.

Hall Township—C. E. Sawyer.

Haslett Toivnship—J. Causey Holland.
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GRAHAM COUNTY Graham County.

Vhcoah Toioiship—N. C. Christopher, Walter West, Tom
Collins.

Stecoah Toioiship—Philip Jeukins. Samuel Coble, Jr.

Yellow Creek, Townahii)—W. H. Garland, W. P. Rose.

GRANVILLE COUNTY Granville

DutchrUle Toicnship—J. L. Peed, S. F. Bullock, .John E. Hart.

Fishing Creek Township—Thos. G. Taylor, W. S. Howell, R.

M. Hight, J. X. Watkius.

Oak Hill Township—B. T. Winston, C. A. KStovall.

Oxford Toivnship—J. J. Medford, J. E. Howell.

Wahiut Grove Township—B. F. Dean.

GREENE COUNTY Greene County.

Bull Head Township—R. P. Lane.

GUILFORD COUNTY Guilford
County.

Bruce Township—Samuel G. Case.

Clai/ Township—C. A. Shotfner, A. N. Hemphill.

Deep River Township—J. W. Ingram.

Fentress Township—J. B. Watlington.

Friendship Toimiship—A. T. Millis.

Gilmer Toivnship—G. W. Foster.

Greene Township—W. A. Bowman.
Jeffej'so-n Township—R. L. Davis.

Madison Toivnship—J. Rich Moore.

Monroe Township—C. R. Elmore, J. L. Hawkins.
Morehead Township—J. G. Fowler. E. F. Paschal. W. C.

England.

Oak Ridge Toivnship—J. M. AIcMichael. C. Z. Whitaker.

Rock Creek Township—D. M. Davidson.

HALIFAX COUNTY Hallfa.x County.

Enfield Toivnship—E. G. Lee, S. Meyer. Max Meyer, W. M.
Mann.

Faucetts Toumship—A. G. Green.

Brinklei/vilh Tmvnship—B. O. Bobbitt, E. G. Lee. H. M. Sledge,

F. M. Taylor.

HARNETT COUNTY Harnett County.

Anderson's Creek Toivnship—J. E. Elliott.

Barbecue Toivnship—H. D. Cameron, John W. Campbell, John

A. Buie, W. J. Swann.

Black River Township—X. A. Matthews, D. W. Denning.

Buckhorn Toivnship—S. A. Lanier, E. M. Blanchard, C. E.

Abernathy, A. V. Dewar.

Grove Township—J. R. Dixon, J. L. Sorrell.
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Ucvtor's Creek Township—H. S. Holloway, D. R. Smith, A.

L. liaughcom.

Johnsonrillc Tou-nship—W. A. Stewart, John Darroch.

LlUiitgtim Towitship—S. D. Brantley, C. H. Biggs, J. L. Marsh,

C. Rich.

NeiU's Creek To^oiship—X. I. Keardnn, J. F. Collier.

SteicarVs Creek Toiciiship—L. R. Byrd. B. F. Truelove.

Upper Little River Township—J. Blue McDonald, W. A. Page,

D. W. Buie, W. C. Davis. B. P. Ingram. D. A. Collins.

Haywood
County.

Henderson
Couuty.

HAYWOOD COUNTY

Bedverddin Toioiship—Sydney Smathers.

Cattatooehee Township—T. <i. Smith.

East Fork Township—T. R. Pless.

Fines Creek Township—Charles B. McCracken, Spencer Green,

W, B. Nolaud, George A. Brown, Homer Rogers.

Waynesville Township—T. Glenn Miller, R. M. Leatherwood,

Clarke Medford, H. C. Ferguson. Andy Davis.

White Oak Township—Robert Teague.

Anderson's Township—T. E. Smith, Joseph Chandler, J. S.

Roscoe, O. E. Miles.

Clyde Tmenship—Rnfus Penland.

Cralitree Township—John Noland, D. R. McCracken, Wilson
Kirkpatrick.

Ivy Hill Township—Robert Henry.

Iron Duff Toumship—Lee Noland.

Jonathan's Creek Township—N. W. Carver, John Howell.

Pigeon Township—Fred Blaylock.

HENDERSON COUNTY'

Blue Ridge Township—W. A. King, A. S. Jackson.

Clear Creek Township—Samuel Pitillo, A. M. Maxwell, T. P.

Rogers.

areen River Township—J. P. Bell, W. O. Waters, F. D. Bell.

Hendersonville Township—Andy Davenport, J. A. Fletcher, G.

J. Milward, C. P. Rogers, A. J. Williams, G. P. Liverett, Thos. A.

Egerton.

Hooper's Creek Township—J. T. Sales, J. P. Fletcher.

Mills River Township—N. W. Posey, Sydney Gallimore, T. B.

Allen.

Hertford
County.

HERTFORD COUNTY

Harrellsville Township—J. L. Smith, E. V. Grissom, W. A.

Thomas, R. C. Mason.

Maney's iVcofc Township— S. P. Winborne, Blount Ferguson,

S. E. Britt.

Afurfreesboi'o Township—Isaac Pipkin, George T. Underwood,

C. W. Gardner, Fred B. Parker.
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St. Johm Township— .1. M. Kiev, ('. W. Parker, W. J. V:uit;h:ui.

L. P. Nichols.

Wiiifoii T()U-nshii>—3. A. Xorthcdtt. M. R. Herring, E. H. Eure,

H. E. P.laek, Robert P.ridgers.

HOKE COUNTY Hoke County.

HYDE COUNTY' Hyde County

(All four-year terms)

Currituck Toicnship—George Radcliff, Will Nobles, Johnny Ruf-

fins.

Fair Field Toicnship—Carl Credle, Pat Simmons, Charlie Baum,

Dan Ciitrel.

Lake Lauding Toicnship—Henry Swindell, R. E. Carter, C. S.

Guthrey, W. W. Watson.

Ocracoke Toicnship—Amacia Fulcher, Ike Oneal.

Sican Quarter Toicnship—Walton Masson, Joe Tunnel. W. J.

Harris, John Lee, Nat Credel (six years j.

IREDELL COU.NTY Iredell County.

Coddle Creek Toicnship—C. V. Voils.

Concord, Totonship—S. Grose.

Cool Springs Township—Joe JNI. Watts.

Eagle Mills Township—G. W. P.aity, Marvin M. Smith.

Sharpshurg Toicnship—C. E. Jones, A. M. Guy, B. Y. Elliott.

JACKSON COUNTY Jackson County.

Barkers Creek Toicnship—J. S. Sellers, B. D. Jones, Thomas
Rogers.

Canada Tou-nship—W. T. Rigdon.

Caney Fork Tcncnship—Oscar Lovedahl.

Dillshoro Township—J. J. Mason.

Greens Creek Township—G. M. Green.

Hamburg Township—C. G. Wilson. 1). P. Moss, F. C. Fisher,

Lewis R. Norton.

River Toicnship—Jerry Moody.

Savannah Toicnship—W. D. Bishop, Coleman Buchanan.

Scotts Creek Toicnship—li. B. Shular, C. P. Dillard. L. W.
Crawford.

Sylva. Toicnship—W. H. Oliver.

Qualla Toicnship—R. C. Howell, Glen Ferguson, C. E. Camp-
bell.

JOHNSTON COUNTY Johnston

Clayton Toicnship—N. R. Pool.
oun >.

Boon Hill Toicnship—D. T. Creech. Geo. F. Woodard.
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Elevation Toicnship—John A. Smitli, W. L. Massengill. W. F.

Batt.

Pleasant Grove Toicnship—J. E. Gilbert.

Ingrains Township—Wilbur M. Lee.

O'Neals Township—Wayland M. Brown, W. E. Parker, J. W.
Godwin.

Beulah Township—C. C. Boykin, J. L. Boyette.

Banner Toicnship—Walter L. Massengill, J. F. Batts, J. A.

Smith.

Micro Toicnship—J. H. Richardson.

Jones County. JONES COUNTY

Beaver Creek Toicnship—F. W. Pollock.

Cypress Creek Township—C. A. Rhodes, Luther Philyaw, W. E.

Koonce.

Trenton Township—Eb Noble, T. A. Windley, Hiram Smith.

Tuckahoe Township—W. J. Marshburn, G. G. Noble, C. L. Ford-

ham.

White Oak Toiv^i-ship—G. H. Jenkins.

Lee County. LEE COUNTY

Cape Fear Township—A. N. Yarborough, T. C. Dalrymple.

Deep River Township—E. J. Johnson, S. W. Womble.

East Sanford Township—T. W. Crowson, H. C. Booker, A. W.
AVicker.

Greemcood Township—W. M. Holder, J. O. Matthews.

Jonesboro Toiv^nship—C. A. Hamilton, A. R. Rosser.

Pocket Toivnship—J. D. Register, E. L. Cole.

West Sanford Township—Efland Garner, C. C. Hatch.

Lenoir County. LENOIR COUNTY

Lincoln County. LINCOLN COUNTY

Catawba Springs Toivnship—P. A. Thompson, R. J. Nixon. P.

V. Cobb, W. H. Lowe.

Howard's Creek Township—L. N. Brown, H. D. Warlick, L. E.

Houser, A. L. Sullivan.

Ii'onton Township—R. F. Goodson, W. M. McConnell, J. E.

Cronland.

Lincolnton Township—G. Lee Heavner. T. S. Ramsey, D. H.

Shields, Jacob Ramseur, A. J. Bagley.

North Brook Toicnship—J. C. Martin, Geo. D. Beam, Fox Craft.

Macon County. MACON COUNTY

Burnington Township—James Ramsey, James Parrish (both

two years).

Cartoogechaye Toionship—Dan Sweatman (two years).
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Coifcc Toii-utihii)—J. L. Brysou (two years).

Ellijay Tmcnship—Tom Eryson (two yeai's).

Flats Township—V7. J. Holdeu (two years).

Fnniklin Tomnship—Z. Baird.

Highlands Toumship—James C. Mell.

Xantahala Toivnship—J. B. Mason (four years).

Smith Bridge Township—W. A. Norton.

tiugarfork Toivnship—Alex. Gregory (two years i

Millshoal Toivnship—T. L. Fox.

MADISON COUNTY

Toivnship No. 1.—Roy L. Gudger, Moody Brigmau, C. M. Gage,

L. L. Roberts, C. E. Roberson, John E. Rector, Luther Lunsford.

Toivnship No. 2.—John Ambrose Shelton, T. Mat. Wallin, Ben.

G. Gunter, Shad Franklin (son of Rich Franklin).

Toiviiship No. 3.—W. K. Hunter, John Crate Roberson, T. J.

Murray. N. W. Keith, Rufus C. Ellis.

Toivnship No. 4.—D. L. Duck, L. J. Metcalf, S. W. Angel, J. T.

Ballard. J. H. Brown. R. D. Ponder, W. W. McPeeters.

Township No. 5.—J. D. Hamlin, Edwin Jarvis, G. D. Higgins.

Toivnship No. 6.-—G. H. Roberts, J. P. Glance, Bryan Teague,

Tom Reeves.

Town.%hip No. 1.—James Wilson, Willis Payne. P.. F. Ledford,

Garland Farmen.

Township No. 8.—W. G. Price, J. R. W^oody, T. L. Plemmons,
Pink Kirkpatriek.

Toivnship No. 9.—Roy Ricker, Joe Brooks, S. C. Plemmons,

D. H. Gardner, C. L. Stamey.

Toivnship No. 10.—H. G. Wallin, J. H. Reese. P. N. McDevitt.

Toivnship No. 11.—Edgar Bryan, Lee English. S. H. English,

W. M. Edmons.
Toivnship No. 12.—Joe Worley, Joe Randall.

Toivnship No. 13.—C. W. Baldwin. W. A. Norris, J. T. Blanken-

ship.

Toivnship No. IJf.—John R. Ramsey, J. K. Wilson, A. L. Coats,

Cleophus Roberson.

Toimiship No. 15.—J. P. Ball, F. M. Webster. A. O. Carter,

John Anderson, Sr., W. O. Connor.

Township No. i6.—Larkin Roberts, C. C. Peek, C. W. Cody.

Madison
County.

MARTIN COUNTY

Bear Grass Toivnship—A. B. Rogerson, J. E. Roberson, Jr.

Jamesville Tmvnship—John D. Lilley. A. Corey.

Hamilton Township—George H. Legette.

Martin County.

M DOWELL COUNTY

Crooked Creek Toivnship—J. M. Gibson.

Dysartsville Township—T. B. Landis, W. E. Jackson.

McDowell
County.
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Marimi Totcnship—D. A. Suipes, Charles Hensley.

Old Fart Township—J. F. Harmon.

Mecklenburg
County.

Mitchell
County.

MECKLENBUKG COVNTY

Bcrri/hill Ton-nship—B. T. Priet", Ij. L. Brown.

Charlotte Toicu.ship—F. B. Alexander, D. R. Yarborougb, J. T.

A. Lawing, W. S. Huggins, Geo, M. Phifer, Wm. D. Alexander,

W. J. McCall, J. S. Meyers, W. R. Matthews, J. C. Hunter, J. L.

Brown, C. P. Mungo, A. P. White.

Clear Creek Tonniship—J. P. Flowe, T. W. Mann.
Crah Orchard Toiniship—J. Lindsay Carter, M. E. Grier, John

A. Kirk.

Detceene Totniship—J. Lee Sloan.

Huntersville Township—D. W. Mayes.

Lemley Township—W. H. White.

Long Creek To^vnship—C. K. Parks.

Paw Creek Township—T. W. Saddler, J. A. Hipp.

Providence Toicnship—Dr. H. Q. Alexander. G. B. Bryant.

Sharon Township—R. B. Hunter, W. S. Pharr, W. F. Balfer.

Steele Creek Township— S. W. W^hitesides, S. I. Price, R. N.

Capps, J. A. Carpenter. •

MITCIIEXL COUXTY

Bakersville Township—John Slagle, John Rice, Reuben Davis,

T. N. Ramsey, Jim Jones, Tom Ramsey, Lat. Callahan.

Bradshaw Township—J. W. Webb, J. D. Bradshaw, Chris Lip-

ton, David Lipton.

Cane Creek Township—Hyatt McKinney, Will Young, Tarp
Turbyflll.

Fork Mountain Toicnship—D. M. Cook, John Slagle, Charley

Mclnturff, J. M. Ayers, A. W. Ledford.

Grassy Creek Toicnship—D. F. Blaylock, F. A. Carr, R. L. Hall,

Weldon H. Buchanon, Herbert Hickey, A. N. Fuller, B. B. Royal.

Herrell Toicnship—W. J. Garland. W. C. Street, Harrison Hill,

Nathan Garland, Charles Yelton, W. H. Hill.

Little Rock Township—James M. Ledford. R. P. Randolph, W.
A. Fi-eeman.

Polar Township—Billie Peterson, Milton Bennett, Jack

Peterson.

Red Hill Toicnship—Bill Street, J. H. Garland, W. F. Greene,

J. B. Masters, Sr., Nathan Dayton, David Yelton.

Snoic Creek Township—D. F. Fortner, J. J. Connolly, Squibb

Phillips, John Ed Ellis.

Montgomery
County.

MONTGOMERY COUNTY'

Uwharrie Township—R. L. Morton.

Biseoe Toicnship—L. R. Lisk.
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MOORi: COr.NTY

Carthage Townshii)—J. E. Muse, J. H. McDonald.

Saudhill.s Totohshii)—W. A. Carpenter.

Shcffiiid.'i Township—^y. H. Scott.

Moore County.

AASII COr.NTY

Mannings Tou-nshii)—J. J. Proctor.

X;ish County.

XEW IIAXOVER COUXTY

Wilmington Township—J. 11. Crocker, R. 1). Christman.

Masonboro Township—Ben Hewlett.

.\ OKTH AM PTC X COU X TY

(htsto)i Township—E. M. Clements.

Jav'kson Township—L. H. Tayk)r. Geo. Pollock Bur.^wyn. J. S.

Grant.

Kirhg Township—J. T. Nelson. B. F. Martin, S. P. Britt, J. B.

Stephenson, C. R. Revelle.

Pleasant Hill Township—3. W. Magee. W. L. Reid.

Rich Square Township—J. P. Griltin.

Seahoard Township—H. C. Maddrey.

Wiccacanec Township—Walter Garris.

X'ew Hanover
County.

Xorthampton
County.

OX.SI.OW COUXTY

Richlands Township—J. R. Sliaw.

Onslow County.

ORAXGE COI'XTY

Bingham Township—Thomas M. Snipes, Lexie G. Morrow.

Cedar Grove Township—H. L. Phelps.

Chapel Hill Towviship—John Whitaker. J. D. Whittield.

Eno Toionship—Jas. A. Scarlett.

Hillsboro Township—J. C. Scott. G. A. Durham.
Little River Township—I.uthev C. Tilley.

Orange County.

PAMLICO C0UXT\-

Xo. 1 Township—J. W. Laughinghouse.

Xo. 2 Township—W. W. Daniels.

Xo. S Township—J. L. Riggs.

Xo. Jf Township—Joseph Sadler, J. L. Leary.

Xo. J Township—W. C. Aldridge (two years).

Pamlico
County.

PASQUOTAXK COUXTY'

Xewland Township—W. A. Foster, W. J. Williams, A. S. Mor-

gan.

Providence Township—D. W. Morgan, Paul Brothers, M. L.

Davis.

Pasquotank
County.
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Elizabeth Vity Toivnship—T. B. Wilsou, N. A. Jones, R. N.

Davis.

Nixonton Tovynship—R. S. Pritchard, A. J. Jeuuiugs, Setb M.

Brothers.

Salem Townshiji—Heth W. Scott, Mathew J. Reid, J. C.

James, Jr.

Mount Hcrmon Township—O. L. Bundy, S. H. Reid, Miles

Brite.

Pender County. PENDER COUNTY

Perquimans PERQUIMANS COUNTY
County.

Person County. PERSON COUNTY

Allensville Toivnship—J. L. Gentry, J. W. Yancey, J. Q. Yar-

boro, John Mooney.

Bushy Fork, Toicnship—W. C. Warren, Knox Moore, H. G.

Hester, Elijah Snipes, W. C. Lawson.

Cunningham Toivnship—Geo. L. Cunningham, G. N. Mont-

gomery, James Franklin, Claud Long, Zeb Barnett.

Flat River Toivnship—W. F. Timberlake, J. C. Gates, James
Moore, W. A. Barton.

Holloways Township—W. R. Seat, J. B. Barrett, Howell Yancey.

Mt. Tirzah Township—J. W. Noell, L. J. Meadows, James Coth-

ran, A. L. Moore, J. T. Newton.

Olive Hill Township—F. D. Long, I. G. Stephens, Sam Fulcher,

K. C. Wagstaff, T. C. Wagstaff.

Roxbwo Toivnship—W. I. Newton, J. W. Younger, W. J. Win-

stead, W. B. Walker, C. C. Garrett.

Woodsdale Toivnship—Leslie Hall, G. B. Williams, R. H. Bailey.

Pitt County. PITT COUNTY

(For four years each)

Beaverdani Toivnship—O. C. White, J. W. Sutton.

Bethel Township— S. M. Jones.

Chicod Toivnship—N. A. Clark, J. J. Elks.

Swift Creek Township—J. F. Smith.

Parkland Township—K. R. Wooten.

Ch'eenville Township—J. J. Harrington, J. D. Bazzell.

FarmviJle Township—O. C. White.
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POLK COUNTY Polk County.

Cohoiihiis Toiciiship—C. C. Owens, J. W. Jack.

Coopers Gap Toivii-shlp—Lynch Wliitesides, George Taylor,

Walter Elliott.

Grcois Creek Toicuship—John Tipton. Roy Smith, Garvis

Statt, W. B. Feagau, Sr.

Saluda Tonmship—M. A. Pace, R. M. Hall, H. L. Capps, G. \V.

Pearson.

Tryon Township—Gnxnt Miller, G. E. Bell, Bill Capps.

White Oak Township—B. V. Newman. J. R. Williams, Furman
Smith. Charlie Russell.

^'
RANDOLPH COUNTY Randolph

County.
(For four years each)

Ashehoro Township—W. D. Spoon.

Baek Creek Township—W. B. Fulton, Ed Walker, J. W. Mor.gan.

lirower Township—R. E. I'.aklwin. G. F. Gattlin, Herbert

E. Tysor.

Cedar Grove Township—E. Whatley, R. L. Tant, John Rush,

C. T. Luck. Dougan Poole.

Coleridge Township—H. T. Bray.

Columhia Township—E. S. Caveness.

FrankUnville Toicuship'—W. C. Jones, A. B. Ellis, J. Henry
Phillips, A. F. Williams. W. T. Wrenn, R. D. Garrison.

Grant Township—Carl B. Cox.

Level Cross Township—T. T. Adams. J. R. Brown.
Liberty Toicnship—H. C. Causey, P. P. Jones, Aaron York.

New Market Township—Joe Wall. J. A. Wall, Earl White.

R. L. White. Sr.

Pleasant Grove Township—Hamp Bray, J. M. Brown, M. E.

Sewell. H. L. Liles.

Providence Township—W. J. Pugh, Ed Frazier.

Randleman Township—Arthur McCoUom, J. H. Frazier, Sam
Frazier. Fields Brown.
Richland Toicnship—Eli B. Leach.

Trinity Township—U. M. Cranford, Chas. W. Redding.

RICHMOND COUNTY Richmond
Rockingham Township—J. M. Smith. County.

ROBESON COUNTY Robeson
County.

• Alfordsville Township—Neal McRimmon, Alexander Alford.

Black Swamp Township—Walter Townsend, D. H. Britt.

Britts Toimiship—Luther Tliompson, A. L. Stone.

Burnt Stcamp Toicnship—F. L. Parnell, Calvin Lowery.
Fairmont Township—George Grantham, P. R. Floyd.

Gaddy Toicnship—J. O. McArthur, N. G. Page.

Howersville Township—O. M. Britt, S. Jones, Ed Taylor.
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Lumber Bridge I'oivH.ship—I. J. Williams, L. L. Shaw, H. M.

Johns.

Lumherton Toionship—H. N. AlcAlister, Spurgeun Small,

B. I). MeXeal, Ben. G. Floyd. Ira BuUard. E. L. Hamilton. U. I).

Caldwell. Jr., N. R. Kinlow, L. O. R. Bailey, Herman CrumiJ.

Louis Stovall, O. C. Normeut, Jr.

Maxton Townshii)—Sumter MeRae. Douglas Walker, McCoy
McKiunon.

OrriDii Touviship—M. W. Hedgepeth, Haynes Barnes.

Parkton Towii.sliip—W. W. Gainey, W. M. McArthur.

Pembroke Toirnship—John Thagard, R. H. Livermore.

Philadelphus Toicnship—H. M. Brown, H. B. Humphrey. W. H.

Adams.

Ralf Swamp ToivHship—W. C. Townsend.

Red 8pri)if/s Toiniship—L. A. Lintz, Warren Ciu-ry, H. D.

Callahan.

Rennert Township—Fred Tolar. D. li. Graham.
Rowland Toirnxhiii—l}. D. McLaurin. Edwin McRae. E. M.

Hines.

Saddle Tree Tou-nship—Mac. G. Provatt.

Shannon Township—C. C. Carter, J. D. Gil)son.

Smiths Toiniship—Dougald Wilkerson, Ezra Walters.

Sterlings Township—J. W. Barnes, E. P. Lewis.

St. Paul's Tou-nship—L. Mclnnis, J. L. Caudell, W. S. Johnson.
Thompson Toirnship—J. M. McCall, Scott Stone.

White House Township—L. Mac Oliver.

Wisharts Toirnship—J. C. Stancell. J. M. Smith. L. F. Martin.

Rockin
County

gham ROCKINGPIAM COUNTY

New Bethel Township—W. G. Sharp. A. H. Garrett.

Reidsville Township—B. F. Hall. W. S. Mitchell, G. T. Cook.

Ruffin Township—W. T. Pearman, John A. Benton.

^, Simpsmwille Township—S. E. Gunn, J. Turner Richardson.
'"

Williamsburg Township—A. B. McKinney, E. D. Paschal.

Huntsville Township—S. L. Angel, Joel H. Moore.

Leaksville Toionship—W. S. Hodges.

Madison Tmcnship—M. C. Money, E. J. Robertson, R. M.
Cardwell.

Mayo Township—J. R. Grogan.

Rowan County. ROWAN COUNTY

Moi-gan Touniship—O. D. Morgan, Joseph A. Miller, Neely Lisk.

Providence Township—A. L. Lyerly.

Rutherford
County.

RUTHEEFORD COUNTY

Chimney Rock Toicnship—Paul F. Searcy, Z. V. Taylor.

Green Hill Toicnship—Martin Taylor.
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High i<fi()(il Touiiship—T. H. Feri-ee. I'.o.vee S. West, A. L. Ham-
lick. y. L. Wtuuac'k.

Ruthfrjordtoii Toiniship—John 1*. IScaiii.

Sitljiliur Spriiiy ToinisJiip— (". (). Painter.

603

SAMPSOX COrXTY

Hall's Toicnship— S. H. Hairr.

McDduicVs Toioishii)—W. C. Melvin, (\ L. Hobbs.

Xorth Cliiitoii Toiru.shiij—Junius Lewis.

South Clinton Toini.ship—Wellie L. Matliis.

Turkcii Toivnship—John B. Moore, A. W. Oaks.

Piney Grove Toioisfiip—H. H. Clifton.

Newton Grove Township—J. P. Rose.

Westhrooks Township—(\ W. Westbrook.

Mingo Toicnship—D. M. Willifoi'd. Miles F. Jackson, Ira

Baggett.

Herrings Township—John M. Warren.

Dismal Township—J. H. Pussy, J. C. Williams.

Honei/cntt's Toicnship—W. J. Parker, E. C. Newman.
Little Coharie Township—M. M. Hall.

South Fiver Toicnship—William Sloan.

Lisbon Toicnship—L. F. (ireen.

Franklin Township—C. T. Lewis. Sprunt Corbett.

Taylor's Bridge Township—John Daugherty, E. A. Snipes.

Sampson
County.

SCOTI.AXD COrXTY

Laurel Hill Township—J. S. Jackson.

Spring Hill Township—A. E. Shaw.

Steicartsinlle Toicnship—S. W. Covington, J. M. McKeown.
Williamson Toicnship—W. T. Lovin, Willie Gibson. A. J.

Campbell.

STANLY' COUXTY

Almond Township—J. L. Cauble.

Big Liek Township—W. I. Little. Conley Helms, Jacob W.
Whitley.

South. Albemarle Toicnship—J. E. Klutz.

Scotland
County.

Stanly County.

STOKES COUXTY'

Big Creek Toicnship—L. L. Lowe, R. E. L. Francis, Joe Francis.

Danberry Toicn^ship—Drew Priddy, Gilbert Hill, Gilbert Alley.

Quaker Gap Township—J. G. Bradshaw, C. A. Mickey. R. W.
Hill.

Snow Creek Toicnship—John W. Priddy, H. T. Brown, R. B.

Hutcherson.

Yadkin Toicnship—AY. W. W. Amburn, J. M. Culler.

Stokes County.
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Surry County. SURRY COUNTY

Dobson Toionship—R. B. Beamer.

Eldora Township—W. S. Wall, John B. Simmons.

Mount Airy Township—A. L. Sparger, Vestal Taylor. TTiomas

B. McCargo, Sr., A. W. Hiatt.

Siloam Township—B. E. Wliitaker, B. H. Oneil, J. A. Whitaker.

Westfield Toivnship—A. J. Anderson.

Rockford Toivnship—J. F. Burrus, J. I. Hancock.

Pilot Township—James Owen, W. T. Simmons, J. W. Redmond,
for two years from April first, one thousand nine hundred and

twenty-three.

Swain County. SWAIN COUNTY

Charleston Township—Gaston Ledford, T. H. Debord, C.

Rone, Horace Kephart, R. M. Thomasson.

Forney's Greek Township-—Sanders Calhoun.

Nantahala Toivnship— John Delozier, John T. Welsh, C.

Davis. Sidney Queen.

Oeona Lufty Township—William Bradley.

T.

Transylvania
County.

TRANSYLVANIA COUNTY

Brevard Toivnship—Cos Packton, R. P. Kilpatrick, L. F. Smel-

son, John Morris.

Boyd Toivnship—D. R. Holliday, L. F. Lyday.

Catley's Creek Township—J. P. Whitmire, Frank Hayes.

Dunn's Rock Township—W. M. Maxwell, Carr Landreth.

Estatoe Toivnship—J. A. Gillespie, L. V. Sigmon, Chas.

Gravely.

Hogback Township—W. H. Henkel, Lee Case.

Gloucester Tmvnship—Albert Price, J. H. House.

Little River Toimiship—Claud Shuford. Lee Kilpatrick.

Tyrrell County. TYRREXL COUNTY

Alligator Township—L. H. Armstrong, Sr.

Columbia Tmvnship—H. S. Swain, Henry T. Liverman, J. E.

Reynolds, J. H. Brickhouse, Sr.

Gum Neck Toivnship—G. L. Liverman, Sr., J. C. Combs.
Scuppernong Township—W. W. Sawyer.

South Fork Toivnship—W. M. Barnes.

Union County. UNION COUNTY ,

Buford Township—Thos. L. Hinson, T. B. Davis, T. C. Ed-

wards, E. R. Starnes, A. M. Eubanks, T. C. Eubanks.

Goose Creek Township—I. A. Clontz, I. C. Clontz, Bland H.

Robinson, A. D. Austin.

Jackson Township—L. M. Riner, T. M. Crow.
Marshville Toivnship—T. G. Collins.
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Monroe Township—M. L. Flow, J. H. Houston, M. H. Rich-

ardson, W. C. Sanders.

Sandy Ridge Toicnship—J. D. Hemby, W. L. Hemby. W. I..

Harkey, R. B. Cuthbertson, Maurice Price.

Vance Totimship—J. C. Foard.

VANCE COUNTY Vance County.

Dahncij Townshii)—L. W. Burroughs, J. L. Flemmini;.

Henderson Toicnship—T. L. Jones, J. T. Jones. Fred B. Height.

KittrcU Township—J. B. Allen, John T. Floyd, M. D. Woodling.

Middlehurg Township—B. S. Parham, E. L. Flemming.

Nut Bush Toicnship—H. B. White.

Townsville Township—X. D. Boyd.

Watkins Touviship—H. D. Floyd, R. G. Cowthen.

WiUianishoro Toicnship—J. H. Rice.

WAKE COUNTY Wake Coxinty.

White Oak Toicnship—H. A. Branch, B. H. Pate.

Wake Forest Township—J. C. Caddell, W. D. O'Neal.

House Creek Township—J. L. Teal.

Raleigh Township—T. A. Arnold, John T. Hamlet. Geo. W.
Kelley, T. H. Stafford.

Little River Township—H. G. Perry.

Middle Creek Township—Milton Stevens.

WARREN COUNTY

Fishing Creek Toicnship—J. O. Hardy, J. G. Gupton. B. C.

Hamlett.

Foi'k Township—J. T. Asycue.

Hawtree Toivnship—H. J. Ellis, A. S. Webb, C. W. Perkinson.

Nut Bush Toicnship—W. J. Cole, N. H. Paschal.

River Township—J. J. Myrick, H. L. Salmond, T. D. King,

R. D. Fleming, R. A. King, W. R. Wiggins.

Sandy Creek Township—S. J. Pritchard.

Smith Creek Toicnship—H. H. Grant.

Warrenton Township—J. D. Palmer, Edward Petar.

WASHINGTON COUNTY

Worren County.

Washington
County.

WATAUGA COUNTY

Beaver Dam Township—Conley Greene.

Blue Ridge Township—Stacy Ford.

Cove Creek Township—\V. M. Thomas, H. P. Cook. Ed Sher-

wood.

Meat Camp Township—Nahum Winebarger, Clay Hodges.

Watauga Township—W. H. Gragg, J. L. Story.

Watauga
County.
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Wayne County.

Wilkes County.

WAYNE COUNTY

Broffden Townshp—D. G. Rhodes, L. W. Parker, Beunie Stevens.

Orantham Township—George W. Westbrook, Nathan T. Creel,

Mallie Pennington, N. S. Wolfe.

Golclshoro Totcnship—J. B. Hooks, Jr. (six years), Louis B.

Pate (two years).

Indian iSprin(/.s Toirnaliip—Thos. J. Jarmon.
Pikcsville Toioiship—P. B. Scott.

WILKES COUNTY

Elk Toirnship—John T. Dula.

Traphill Township—W. M. Royal.

Union Township—David A. Roten.

Wilkeshoro Township—J. C. Mitchell, Geo. F. Ogilvie.

Roddies River Toirnship—H. I. Shomaker.

Mulberry Toivnship—E. F. Brown, James P. Adams, A. Brown.

Lovelace Township—Peter Moore.

Le^vis Fork Township—J. C. Ellis.

Wilson County. WILSON COUNTY

Old Fields Township—G. H. Bunn.

Haraioaa Township—R. E. Bynum.

Yadkin County.

Yancey County.

Secretary of
State to certify
act to clerks of
Superior Court.
Clerk to rol-fy
appointees.

YADKIN COUNTY

Boonville Township—J. II. Fleming.

Buck Shoal Township—J. C. Vanhoy.

Deep Creek Toicnship—Wilson Hedgpeth, B. F. Gough, I. L.

Holcomb.

Full Creek Tow)\ship—J. A. Matthews.

Forbush Township—W. C. Jennings.

Knobbs Township—K. M. Thompson, C. G. Bryant.

Liberttj Township—C. L. Gaybird, J. C. Money. H. B. Holden,

J. W. D. Baity, C. L. Gabard.

Little Yadkin Township—Joel Hauser, W. W. W. Ambrun.

YANCEY COUNTY

Brush Creek Toiniship—C. W. Sparks.

Burnsville Tmvnship—J. C. Burd, L. E. Briggs.

Cane River Township—M. A. Burton.

Crab Tree Township—L. H. Hutchins.

Egypt Toivnship—S. R. Phillips.

Green Mountain Township—Thomas Laws.

Ramseytown Toivnship—W. M. Mcintosh, John M. Howell.

Sec. 2. That upon the ratification of this act, the Secretary

of State shall send a certified copy of same to the clerk of the

Superior Court for each county of the State ; that immediately

upon receipt thereof the clerk shall notify each person of his
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appointment; and each jierson lioreliy apiiointcd shall qualify Api-ninu ci

witliin sixty days after the lirst day of Ai)ril. one Ihdusand

nine hundred and twenty-three.

Si:c. .">. Tliat tliis act shall he in force from and after its

ratitication.

Katitied this the ".d dav of March. A. D. 1923.

CHAPTER No. 262

AX ACT SUPPLEMENTAL TO AN ACT PASSED AT THE
PRESENT SESSION OF THE GENERAL ASSEMBLY. ENTI-
TLED "AN ACT TO APPOINT JUSTICES OF THE PEACE
FOR THE VARIOUS CM^UNTIES OF NORTH CAROLINA."

The (rciurdl A.sscmhln of .\o/7/) (Uirollim do ciidcf:

Section 1. That an act passed at the present session of the Act suppiement-
, , , , . .. , T , , , , • J. • i- J! ii ed and amended.

Oeneral Assemhly, entitled An act to appoint justices of tlie

peace in tlie several counties of North Carolina," be and the same

is hereby supplemented and amended by adding thereto as

follows :

TTie following named persons be and they are hereby appointed Appointments.

justices of tlie peace f(ir their respective townships and coun-

ties in North Carolina for a term of six years, except wlien a Term of office.

different length of time is named herein, said terms to begin

the first day of April, one thousand nine Iiundred twenty-three,

or wlieu their present terms of office expire

:

CASWELL COUXT\'

Higlitou-cr's Ton-iiship—R. A. Hooper, W. L. Compton.

COLXMBUS COrXTY

Chadhourn Township—J. T. Blake.

DXTRIIAM COUNTY

Durham Township—W. E. Mangum.

FORSYTH COUNTY

Keincrsville Toumship—Charles Roper.

Middle Fork Township—D. C. Moie.

South Winsfon-Salcm Township—D. C. Rose.

Salem Chapel Township—Joe F. Grubbs.

IREDELL COUNTY

ShiJoh Toirnship—B. M. Morrow.

MITCHELL COITNTY

Bradshaw Township—Ed. Barnett.

Caswell County.

Columbus
County.

Durham County.

Forsytli
County.

Iredell Countj.

Mitchell County.
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Tyrrell County.

Lee Covuty.

Rowan County.

Robeson
County.

Sampson
County.

Wake County.

Dare County.

Duplin County.

Craven County.

1923—Chapter 262

tyrrell county

Columbia Township—J. S. Brickhoiise, Henry Liuernan, E.

r. Cohoon.

G'lim Neck Township—N. C. Spencer, W. E. Cohoon.

LEE COUNTY

West Sanford Township—Will Temple, Charles R. Reid.

^cupping Township—M. Armstrong.

South Forte Township—H. L. Sexton.

ROWAN COUNTY'

Franlclin Township—J. S. Miller, C. L. Kerr.

Unity Township—B. W. Fries, Claud Barber.

Scotch Iivsh Toienship—James Foster, R. C. Current.

Cleveland Tonniship—Daniel Roseborough, C. H. Roseboro.

Mount una Township—J. C. Sherrill, Theo Graham.

Steele Township—C. T. Beeker, Grady Hall.

Atwell Township—H. A. McNeeley.

Gold Hill Township—R. Ia Holshauser.

Locke Township—Locke Lingle.

China Grove Township—F. E. Wright, P. J. Cress.

Providence Township—A. P. Miller, A. M. Eller, A. L. Lyerly.

Salisbury Township—B. A. Lufty, H. C. Bueck. C. M. Higgins,

J. H. Benton.

ROBESON COUNTY

Lumbcrton Tcncnship—J. Ed. Tyson.

SAMPSON COUNTY

Hall's Township—D. B. Raekley, George F. Britt.

WAKE COUNTY

Raleigh Township—V^\ T. Bost, R. E. Powell, Ben Dixon

McNeill.

DARE COUNTY'

Hatteras Township—George W. Farrow.

DUPLIN COUNTY

Magnolia Township—L. F. Byrd.

CRAVEN COUNTY

Number Eight Township—Miss Jane Stewart, Mrs. Charles S.

Hall.

Amend by adding the following for Wayne County for six

(6) years:

Stony Creek Township—O. J. Howell, George K. Vann.

Saulston To^vnship—J. B. Roberts, J. Frank Smith.

New Hope Totvnship—D. Vinson, Fred Isler.



19:^1;—Chapter 2{j:>—2i\:) 609

Indian Springs Toioiship—C F. IleiriiiLr. A. J. Williams.

Grantham Township—D. E. Stevens. W. li. Weaver. D. F. (Jdoiu.

Fork Township—J. D. Hines, C. E. ("o(ir.

Buck Swamp Township—E. L. Peele, Melford Ayeock.

PikeviUe Township— lu. B. Smith, N. B. Berger.

Xahniita Township—R. E. Chase, J. W. Johnson, G. A. Yel-

verton.

Great Swamp Township—Larry Ayeock. Oscar Hooks.

.NOKTHAMPTOX COUNTY Northampton
County.

Gaston Township—K. H. Joyner.

Sec. 2. That this act shall he in force from and after its

ratification.

Ratified this sixth day of March, A. D. 1923.

CHAPTER 263

AN ACT TO AMEND CHAI'TER 2. PUBLIC LAWS OF 1921,

REGULAR SESSION, PROVIDING FOR THE CONSTRUC-
TION AND MAINTENANCE OF A STATE SYSTEM OF
HARD-SURFACED AND i»TII li DEPENDABLE ROADS.

The General Assembly of North Carolina do enact:

Section 1. That section twenty-seven of chapter two. PnMic Highway act

Laws of one thousand nine hundred and twenty-one. Regular

Session, as heretofore amended, is hereby amended by striking

therefrom the words, "There shall next be set aside a sum an- Cause struck out.

uually sufficient to pay the interest on the bonds issued under

this act, the remainder of said fund to be used by the Highway
Commission," in lines seven, eight, nine, and ten thereof, and by

inserting in lieu of the words so stricken the following words

:

"From the remainder of said taxes there shall then be set aside Fund for interest

^1, . payments.
annually the following, in order named: (a) a sum sufncient to

pay the interest upon the first fifty million dollars bonds issued

under this act, (&) a sum sufficient to pay the interest upon any

bonds issued under this act in excess of fifty million dollars, and

{c) any interest or sinking fund payments now or hereafter di-

rected to be made therefrom by the General Assembly. The re-

mainder of such fund shall be used by the Highway Commission."

Sec. 2. That section thirty-three of said chapter two be and Motor fuel tax.

is hereby amended by striking out the words "one cent," in line

ten, and inserting in lieu thereof the words, "three cents," so

as to increase to three cents per gallon the tax upon motor fuel.

Sec. 3. TTiat section thirty-nine of said chapter two of Public

Laws of one thousand nine hundred and twenty-one. as amended

by chapter seventy-four of the Public Laws of the Extra Session
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Additional bond
issue of
$15,000,000.00.

Application of
proceeds.

Date of bonds
issued.

Coupon bonds.

Registration of
bonds.

(if one thousand nine hundred and twenty-one, be amended by
adding to said section the following : "An additional issue of

fifteen million dollars ($15,0(X).000.00) of bonds is hereby author-

ized. The said bonds shall be issued in the manner and in

accordance with the provisions of said chapter two of said

act as amended, and the proceeds received therefrom shall be

used for the purposes in said act prescribed."

Sec. 4. That section forty of said chapter two be and it

is amended by striking therefrom, in lines four and five, the

words "as the case may be. after the ascertainment is made
by the State Treasurer, as provided in this act," and by insert-

ing in lieu of the words so stricken out the words "of the year

in which the bonds are issued."

Sec. 5. That section forty-one of said chapter two be and

is amended by striking therefrom the words "or registered"

in line two thereof.

Sec. 6. That section forty-two of said chapter two be and
is amended by striking out the whole thereof and inserting

the following section :

"Section 42. Tliat the said bonds shall be subject to registra-

tion as to principal alone, or both principal and interest, in

accordance with the provisions of the general law governing

registration of the State securities as the same may from time

to time be in force."

Sec. 7. That this act shall be in force and effect from and

after its ratification.

Ratified this the 2d day of February, A. D. 192.3.



RESOLUTIONS
OF THE

GENERAL ASSEMBLY
SESSION 1923

RESOLUTION No. 1

RESOLUTION TO APPOINT A COMMITTEE TO WAIT UPON
HIS EXCELLENCY, THE GOVERNOR, TO NOTIFY HIM
OF THE ORGANIZATION OF THE GENERAL ASSEMBLY.

Be it resolred hy the Senate and House of Representatives

concurring:

TTiat a committee l)e appointed, and that the same be com- Committee to t^e

posed of two members on the part of the Senate and three on

the part of the House, to wait upon his Excellency, the Governor,

and inform him that the General Assembly is now organized and

ready to receive any communication that he may desire to

submit.

Ratified this the 9th day of January, A. D. 1923.

RESOLUTION No. 2

A JOINT RESOLUTION IN HONOR OF W. D. GASTER AND
HONORABLE GEORGE M. ROSE.

Resolved hy the House of Representatives, the Senate concurring

:

First. That whereas the Honorable Lucian J. Eastin, of Preamble.

St. Joseph, Mo., and now the Grand Sire of the Sovereign Grand
Lodge of the World of the Independent Order of Odd Fellows,

is to visit in his official capacity the State of North Carolina

on Saturday, the sixth day of January, 1923

;

Second. And whereas, in honor of the said Honorable Lucian Preamble

J. Eastin, Grand Sire, a meeting of the Grand Lodge has been

called to meet in the city of Fayetteville on the above date

;

Tliird. And whereas, at the aforesaid meeting of the Grand Preamble.

Lodge. W. D. Gaster, the Sergeant-at-Arms of the Senate, who
has served in this capacity so efficiently for seven sessions, is a

Past Grand Master of the Grand Lodge of North Carolina, and

a Past Grand Representative of the Sovereign Grand Lodge of

the World, and is to be signally honored upon this occasion l)y
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the awarding- to him of an honorable veteran jewel for his enthu-

siastic and etlieient service for fifty years

;

Fourth. And whereas, at the aforesaid meeting of the Grand
Lodge of North Carolina, the Honorable George M. Rose, a former

Speaker of the House of Representatives, is to be also in the same
manner signally honored :

Sow, therefore, he it resolved hy the Senate and the House 0\f

Representatives concurring, and that these resolutions be ordered

enrolled and a coi^y be sent to Honorable W. D. Gaster, Past Grand

Patriarch of North Carolina, to be read at the appointed meeting.

Ratified this the 9th day of January, A. I). 1023.

RESOLUTION No. 3

RESOLUTION INVITING HIS EXCELLENCY, THE GOV-
ERNOR, TO DELIVER HIS BIENNIAL MESSAGE TO THE
GENERAL ASSEMBLY.

Invitation
extended.

Time set.

Resolved by the House of Representatives, the Senate concurring:

That his Excellency, the Governor, be and he is hereby invited

to deliver his biennial message to the joint session of the General

Assembly in person in the hall of the House of Representatives

at noon on Tuesday, January the ninth, one thousand nine hun-

dred and twenty-three, or at such other time as may meet his

pleasure.

Ratified this the 9th day of January, A. D. 1923.

RESOLUTION No. 4

RESOLUTION FOR JOINT SESSION TO OPEN ELECTION
RETURNS FOR STATE OFFICERS.

Resolved hij the House of Representatives, the Senate concurring

:

Section 1. That the Senate and House of Representatives

meet in joint session in the hall of the House of Representatives

at twelve o'clock m. on Tuesday, January the ninth, one thousand

nine hundred and twenty-three, and there proceed to open and

publish the returns for State officers.

Sec. 2. That the persons so ascertained to be elected shall be

inducted into office on Wednesday, January the tenth, one thou-

Proviso : previous sand nine hundred and twenty-three, at twelve o'clock : Provided,

such persons then declared elected have not already taken the

oath required by law.

Time set for
joint session

Time for
inaugural

qualification.
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Sec. 3. This resolution sliall be in t'ffoct ou and after its

ratification.

Ratified tliis tlic lOtli day of January, A. D. V.rSS.

RESOLUTION No. 5

RESOLUTION PROVIDING FOR AN EXTENSION OF THE
TIME IN WHICH THE BUDGET COMMISSION SHALL
MAKE ITS REPORT TO THE PRESIDING OFFICERS OF
THE GENERAL ASSEMBLY.

Whereas the Budget Commission has Ijeen delayed in making Preamble.

its report to the presiding ofiicers of the General Assembly within

the time required by law. on account of the illness of tlie State

Auditor and other reasons, and desires extension of time to make
its report : Therefore, lie it

Resolved Inj the House of Representatives, the Senate eoncurvhuj:

Section" 1. That the time in which the Budget Commission Extension of time

is required by law to make its report to tlie presiding officers

of the General Assembly be and the same is hereby extended for

ten days.

Sec 2. That this resolution shall be in force from and after

its ratification.

Ratified this the 10th day of January. A. D. 1923.

RESOLUTION No. 6

A JOINT RESOLUTION PERTAINING TO THE PRINTING OF
THE GOVERNOR'S MESSAGE.

Resolved hy tlie Senate, the House of Representatives coneurring:

That two tliousand five hundred copies of the Governor's order for

, 1 1 • i 1
printing,

message be ordered printed.

Ratified this the 17th day of January, A. D. 1923.

RESOLUTION No. 7

A JOINT RESOLUTION CONCERNING THE DEATH OF HON-
ORABLE J. BRYAN GRIMES. SECRETARY OF STATE.

Whereas, it has come to the attention of the General Assembly Preamble,

that Honorable J. Bryan Grimes. Secretary of State, died on

January 11th, at 9 :00 p. m. ; and
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Whereas the said Honorable J. Bryan Grimes had an official

connection witli tlie General Assembly, and was Secretary of

State: and

Whereas, by reason of his long service to the State and his

life and character, that this General Assembly desires to express

its aijpreciation of him and its deepest sympathy for his familj':

Be it resolvvil. therefore, hy the Senate and House of Reprcscnta^

fives concurring

:

First. That the General Assembly extend its deepest sympathy

to the widow and family of the deceased, and that a copy of these

resolutions be forwarded to the family and also given to the press

for publication.

Second. That the General Assembly in a body attend the funeral

of said Honorable J. Bryan Grimes.

Third. That at the expiration of the morning hour the General

Assembly recess in honor of the Honorable J. Bryan Grimes. Sec-

retary of State, until Monday at 8 :00 p. m.

Ratified this the 17th day of January, A. D. 1923.

RESOLUTION No. 8

A JOINT RESOLUTION FOR THE INVESTIGATION OF THE
STATE PRINTING.

Preamble :

charges pre-
ferred.

Preamble :

necessity for
investigation.

Special com-
mittee.

Whereas wide publicity has recently been given to the con-

duct and management of the office of Labor and Printing, involv-

ing the manner and method of reprinting the Supreme Cotirt

Reports, and the printing of other public documents, charges

of favoritism, discrimination and unfairness on the part of the

Commissioner and Assistant Commissioner of Labor and Printing

in placing and supervising the public printing

;

And whereas it is of great importance to the people of the

State that the reprinting of its jmbUcations be complete, accii-

rate and correct ; that responsibility for complete, accurate and

correct printing of such State documents and publications be

properly placed :

Noxv, therefore, he it resolved bij the House of Representatives,

the Senate concurring:

First. That a special committee, composed of nine mem-

bers from the House of Representatives, to be appointed by the

Speaker, and five from the Senate, to be appointed by the Presi-

dent, be created for the purpose of investigating the State print-

ing, its placing and supervision by the Commissioner and Assistant
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Commissioner of Labur iiiul Printing-, ami any and all charges

of unfairness, favoritism and discriininatifni in the condnct of

said office.

Second. Tliat said ((inunittee shall investigate the printing Duties.

and reprinting of all State documents and public records.

Tliird. Tliat the said committee sliall liave power and an- Powers in secur-

tliority to compel the attendance of witnesses, send for books,
'"^'='^'

liapers and documents, administer oaths, and. if deemed neces- Counsel and

sary. to employ counsel and clerical assistance in such investiga-
^nc"!^^'

assist-

tion.

Fourth. Tliat said committee sliall make tlie investigation investigation

herein provided for as expeditiously as possilile and report its
'^" repor .

tindings of fact and recommendations to this Ceneral Assembly.

Ratified this the 19th day of January, A. D. 1!>23.

RESOLUTION No. 9

A JOINT RESOLUTION INVITING HONORABLE D. R. CRIS-

SINGER, GOVERNOR OF THE FEDERAL RESERVE
BOARD, TO ADDRESS THIS LEGISLATFRE IN JOINT SES-

SION.

Resolved by tJie Senate, the House of Representatives eoneurring:

Sectiox 1. That the Honorable D. R. Crissinger, Governor invitation
pxtdidGd

of the Federal Reserve Board, be and he is hereby invited to

address the members of this General Assembly in joint session

ill the hall of tlie House of Representatives at such time as

will be most convenient for the said Honorable D. R. Crissinger.

Sec. 2. That the Secretary of State be directed to transmit

a copy of this resolution to the Honorable D. R. Crissinger,

Governor of the Federal Reserve Board, informing that gentle-

man that this General Assembly awaits his pleasure.

Sec. 3. That a committee of five, two on the part of the

Senate and three on the part of the House, be appointed by the

respective presiding officers to wait on the Honorable D. R. Cris-

singer. Governor of the Federal Reserve Board, and escort him to

the hall of the House of Representatives on the date and at the

hour designated by the said Honorable D. R. Crissinger.

Ratified this the 19th day of January, A. D. 1923.
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RESOLUTION No. 10

JOINT RESOLUTION FOli THE CELEBRATION
ERAL ROBERT E. LEES BIRTHDAY.

OF GEN-

Rcsolvcil hij the House of Rrprcscntatircs. the tSevaie eoneurring:

Tliat when the General Assembly of North Carolina adjourns

on Friday, the nineteenth day of January, one thousand nine

hundred and twenty-three, it do adjourn in honor of the (nie

hundred and sixteenth liirthday of General Robert E. Lee.

That the hall of the House of Representatives be tendered to

the Johnston-Petti.Lcrew Chapter of the Daughters of the Con-

federacy, in which to hold memorial exercises celebrating the

birthday of General Lee, on Friday, January the nineteenth,

one thousand nine hundred and twenty-three, at eight o'clock p. m.

Ratified this the 24th day of January. A. D. 192.3.

Invitation
extended.

RESOLUTION No. 11

JOINT RESOLUTION OF THE HOUSE AND SENATE INVIT-
ING THE GOVERNOR TO ADDRESS A JOINT SESSION OF
THE HOUSE AND SENATE AT TWELVE O'CLOCK NOON
ON THE SECOND DAY OF FEBRUARY, 192.3.

Be it resolved Inj the House of Represoitatires. the Senate con-

curring :

That his Excellency, Honorable Cameron Morrison. Governor

of North Carolina, be invited to address a joint session of the

House of Representatives and Senate, to be held in the hall of

the House of Representatives at twelve o'clock noon. February

second, one thousand nine hundred and twenty-three.

That this resolution be in force from and after its ratification.

Ratified this the 3d day of February. A. D. 1923.

Investigation
directed.

RESOLUTION No. 12

JOINT RESOLUTION OF THE SENATE AND HOUSE OF
REPRESENTATIVES AUTHORIZING AN INVESTIGATION
OF THE FINANCIAL CONDITION OF THE STATE.

Be it resolved bij the Senate, the House of Representatives cmv-

curring

:

First. That the Finance Committees of both the House of

Representatives and the Senate, together with the Appropriations

Committees of both the House of Representatives and the Senate,
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be directed to t;ike such steps ;is they iiiny dcciii lit iiiid iieressary

1() investi.^ate and ascertain the true and correct liscal and linan-

cial condition of the State.

Second. That said committees are horehy authorized to ap- subi nmniutee.

point sucli subcommittees as they may deem necessary and

proper, and tliat such committees and subcommittees shall be Power to secure

autliorized and empowered to subp(ena necessary witnesses to
'^'' *?nce.

bring' with them sucli boolvs and documents as may be necessary;

to administer oatlis ; to punish for contempt; and to emphiy sucli

clerical and other assistance as may be necessary to carry out

the purpose and intent of this resolution.

Third. That this act shall be in full force and effect from and

after its ratification.

Ratified this the od dav of February. A. D. 1923.

RESOLUTION No. 13

JOINT RESOLUTION FOR THE INVESTIGATION OF THE
MANAGEMENT OF THE NORTH CAROLINA SANATORIUM
FOR THE TREATMENT OF TUBERCULOSIS.

Whereas charges have been made against the management of Preamble

the State Sanatorium which, in the opinion of the General As-

sembly, demand an investigation :

charges made.

Xotr. therefore, he it resolved hi/ the House of Representatives

tind the Senate coneurring:

First. That a special committee, composed of three members special com-

from the House of Representatives to be appointed by the Speaker. °^ittee created.

and two members from the Senate to be appointed by the Presi-

dent, be created for the investigation of the management of said Scope of imesti-

institution, and the alleged unwarranted, extravagant and useless ^^ '°°'

expenditure of the State's money by certain officials of said

institution.

Second. That the said committee shall have power and authority Powers of com-

to compel the attendance of witnesses, send for books, papers,

Touchers and documents, administer oaths and, if deemed neces-

sary, to employ clerical assistance in such investigation.

Third. That said committee shall make the investigation herein Expedition of

provided for as expeditiously as possible and report its findings J-eport!^^
'°" ^^

and recommendations to this General Assembly.

Fourth. That this resolution shall be in effect from and after

its ratification.

Ratified this the 14th day of Fel)ruary, A. D. 192.3.
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RESOLUTION No. 14

RESOLUTION RELATING TO SPECIAL COMMITTEE.

Resolved, hy the House of Representatives, Senate eoncun'uicj:

That the special committee heretofore appointed under and hj
the authority of Senate Resolution number two hundred and
ninety-five, and House Resolution number four liundred and

twenty-seven, be continued in existence, witli full authority to

continue its investigation, and hereafter make its report.

Resolved further. That the said committee sliall reiiort to tlie

Governor and Council of State in the event the General Assemblj'

sliall adjourn before they are able to make their report as con-

templated, and that copies of the report shall also be sent to the

members of this General Assembly.

Resolved further. That the chairman of said committee is author-

ized to draw warrants upon the Treasurer for the proper and
necessary expenses incurred incident to the work of the said

committee, and that this shall include the actual expenses in-

curred by the committee in their personal attendance upon their

duties, together with ten dollars per day while actually in at-

tendance upon their duties.

This resolution shall be in force and effect from and after its

ratification.

Ratified this the 16th day of February. A. D. 1923.

Preamble.

Preamble.

Request for
action by
Virginia.

RESOLUTION No. 15

A JOINT RESOLUTION FOR PROVIDING RUNWAYS AT
THE DAMS ACROSS DAN RIVER IN THE STATE OF VIR-

GINIA TO PERMIT FISH TO GO UP SAID RIVER INTO
ROCKINGHAM AND STOKES COUNTIES.

Whereas, before the construction of dams across the Dan River

in the State of Virginia there were many fish in said river in

Rockingham and Stokes counties. North Carolina ; and

Whereas said dams have prevented fish from going up said

river into said counties : Now. therefore.

Be it resolved I)]/ the Senate, the House of Representatives con-

curring :

That the President of the Senate and the Speaker of the House

of Representatives request his Excellency, the Governor of North

Carolina, to communicate to his Excellency, the Governor of the

State of Virginia, the request from the General Assembly of the

State of North Carolina to the General Assembly of the State of

Virginia that said General Assembly of the State of Virginia
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enact such a law or such laws, or take such measures, as may be

necessary to iirovide flshways or runs through the dams dii the

Dan River in the State of Virginia, so as to enable the hsh to

go up said river into the counties of Rockingham and Stokes in

the State of North Carolina.

Ratified this the 17th day of Februarv. A. D. 1923.

RESOLUTION No. 16

A JOINT RESOLUTION PROVIDING FOR THE VISITATION
OF A DELEGATION FROM THE PIOUSE AND SENATE TO
CERTAIN COLONIZATION SETTLEMENTS IN EASTERN
NORTH CAROLINA.

Whereas a bill is pending in both branches of the General As- Preamble

:

semlily entitled "An act creating a farm loan board" and de-
'' ""

fining its powers and to provide funds for the purchase of farm
lands for home ownership in the State of North Carolina ; and

Whereas there are certain farm land developments situated Preamble

:

_ ».,,.' ,. -.TT.-. . , developments
in Eastern North Carolina near Wilmington; and near Wilmington.

Whereas the City of Wilmington has extended an invitation Preamble:
, , . .- , . . ,

invitation from
through its mayor to the General Assembly tor that body to ap- Wilmington.

point a committee to visit the said farm land developments at its

expense, if the State so desires, for the purpose of securing infor-

mation pertaining to such developments: Now. therefore.

Be if rp^nlroil hii the Ifoiise of Representatires. the Senate eoii-

curring

:

That the Speaker of the House of Representatives appoint a Committee to be

committee of ten (10) members and the President of the Senate ^pi'°'" '^

appoint a committee of five (5) members to constitute a joint

committee to visit the said developments on Saturday, February Date of visit.

the seventeenth, one thousand nine hundred and twenty-tliree,

or such other day as may suit the convenience of the committee.

Ratified this the 17th day of February. A. D. 1923.

RESOLUTION No. 17

JOINT RESOLUTION IN HONOR OF HONORABLE FRANK
THOMPSON OF ONSLOW COUNTY.

Whereas the Honorable Frank Thompson, of Onslow County. Preamble.

North Carolina, died on November sixth, one thousand nine hun-

dred and twenty-two ; and
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Whereas he was a member of the House of Representatives,

session one thousand eight liundred and ninety-nine, whicli framed
the constitutional suffrage amendment, in whieli he took an active

part ; and

Whereas lie was also a niemlter of the House of Represent-

atives, session one thousand nine hundred and one. and took an

important and active part in all State-wide legislation of this

session ; and

Whereas he was a member from the Seventh Senatorial Dis-

trict in one thousand nine hundred and fifteen, and did initiate

among other important legislation the bill finally enacted which

established the Legislative Reference Library, and. although the

State was much in need of revenue for its institutions at that

time, through his efforts it was amicably adjusted so that the

money arising from an increased franchise tax on corporations

would be sufiicient to support the Legislative Reference Library

;

and
Whereas said library has become a valued and permanent in-

stitution of tlie State ; and

Whereas he was an active member of the State Bar Associa-

tion of North Carolina from its creation, always serving faith-

fully and modestly, and was a member of the American Bar As-

sociation : Now, therefore.

In recognition of his valuable services to the State of North

Carolina, and out of respect to his memory.

Be it resolved hi/ the Senate, the House of Reprseiitatives eon-

e.urring:

Section 1. That out of respect to the memory of the late Frank

Thompson, of Onslow County, that the Senate and House of Rep-

resentatives each adjourn on the date of the ratification of this

resolution, out of respect to his memory.

Sec. 2. That a copy of this resolution be certified by the

Speaker of the House and the President of the Senate to the

family of the late Frank Thompson, of Onslow County, as a

mark of respect to his memory and as a token of the appreciation

of the State of his valued and patriotic public services.

Sec. 3. That this resolution shall be in effect from and after

its ratification.

Ratified this the 23d day of February, A. D. 1923.



1923

—

Eesolutiu^-s 621

RESOLUTION No. 18

A JOINT RESOLUTION V.Y THE HOUSE OF REPRESENT-
ATIVES AND SENATE. RELATING TO PRESIDENT HARD-
ING'S LETTER CONCERNING THE COOPERATION OF THE
COTTON-PRODUCING STATES IN THE HANDLING OF
PROBLEMS OF I'EST CONTROL AND OTHER MATTERS
OF COMMON CONCERN RELATING TO THE COTTON IN-

DUSTRY.

Whereas his Exoellencv. Warren G. Hardina;. President of the Preamble:
T- -i 1 c<i ^ • , i.^ 1 ^ 1 T-i 1 i. 4- c i. i.1

|iroi)osition by
United States, m a letter dated February twenty-first, one thou- the President.

sand nuie hundred and twenty-three, directed to the National

CVmference of Cotton Men now assembled in Atlanta. Georgia,

has proposed that the cotton states unite under an interstate

treaty for the purpose of cooperating and corh'dinating their

forces in fighting insect pests, particularly the boll weevil, which

proposal has received and should receive prompt acceptance by

the cotto*n-pro(lucing states ; and

Whereas his Excellency. Thomas W. Hardwick. Governor of Preamble:
rcspoTis^ bv

th(> State of Georgia, in response to the proposal of the President Governor ot

of the United States, has signified his intention of suggesting to Georgia.

th^' various governors of the cotton-producing states a conf(n-ence

by and between them for the purpose of formulating and agree-

ing upon a plan providing for a permanent commission for the

handling of problems of pest control and other problems of com-

mon concern to the cotton industry ; and

Whereas the General Assembly of North Carolina, at the one Preamble:

thousand nine hundred and twenty-two session, by a joint resolu- erai Assembly.

tioii. instructed the Governor of North Carolina to appoint a

commission and to request the governors of the other cotton-pro-

ducing states to do likewise, in order that, at a joint conference

by and between the commissions representing the various cot-

ton-producing states, a plan might be formulated and agreed upon

for concert of action in coordinating the work of handling and

settling of common problems relating to the cotton industry of

the Southern States ; and

Whereas, in compliance with said resolution of the said General Preamble

:

action by con-
Assembly of North Carolina, and the action taken thereupon by ference at New
the Governor of North Carolina and of the governors of the other ^ ^^°^'

cotton-producing states, a conference was held in New Orleans.

Louisiana. February twenty-third, one thousand nine hundred

and twenty-three, at which time the principle of cooperation by

and between the cotton-producing states was worked out and

agreed upon and referred back to the legislatures of the cotton-

producing states for ratification and request for the appointment

of other commissions to take up and work out a plan of coopera-
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tion in accordance with tlie principle approved at the New Orleans

meeting ; and

Whereas the governors of all the cotton-producing states in-

dorsed the principle approved at the New Orleans conference and

appointed other commissions to represent their respective states,

for the purpose of formulating a plan of action. The said com-

missions met in Memphis, Tennessee, December tifth. one thou-

sand nine hundred and twenty-two, and worked out and agreed

u]H)n a uniform liill to be introduced in the legislatures of each of

the cotton-growing states, which bill provides for the appoint-

ment of three commissioners from each state ; to meet semian-

nually, or oftener if necessary ; to consider the problems relat-

ing to the cotton area ; for the establishment of a central bureau,

through which the cotton-producing area can function as a whole

in' respect to problems of common concern to the industry, which

problems cannot be handled by the individual states ; for the

continuation of this concert of action for a period of six years

between the cotton-producing states : and

Whereas the General Assembly of North Carolina has at its

present session adopted the said uniform bill agreed upon, and

has provided for the appointment of three commissioners to rep-

resent North Carolina on the commission, to be effective after

five other states have adopted similar bills ; and

Whereas the general assemblies of the states of South Caro-

lina, Arkansas, Tennessee, Texas, Oklahoma and Missouri are

now in session, at which sessions there will probably be intro-

duced a bill similar to the one just adopted by the General As-

sembly of North Carolina : Now, therefore.

Indorsement of
President's
proposal.

Action by other
states urged.

Utilization of
machinery
urged.

Be it resolved hij the House of Representatives, the Senate con-

curring :

First. The General Assembly of North Carolina heartily in-

dorses the proposal of Warren G. Harding, President of the United

States, for a plan of cooperation among the cotton-producing

states in the handling of common problems relating to the cot-

ton industry.

Second. Calls attention to the bill just enacted by the General

Assembly of North Carolina, providing for a plan in substantial

accord with the President's proposal, and urges upon the assem-

blies of the cotton-producing states now in session to ratify and

adopt the uniform bill of the Cotton States Commission meeting at

Memphis, Tennessee, December fifth, one thousand nine hundred

and twenty-two ; invites his Excellenc.v, Thomas W. Hardwick,

Governor of the State of Georgia, to utilize the machinery pro-

vided for in said bills as a means of carrying out the proposal

of the President of the United States and himself, for coopera-

tion between the cotton-producing states in matters affecting the

cotton industry.
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Third. That the (ioveriKir of X(H-th Carolina be and is lu'rehy copies of docu-

instrueted to transmit a copy of these resolutions, together with !^*;"il,^°,,'',r,
L I J. 1 1 oLU 1 L I L U

.

a copy of House Bill number one hundred and thirty-eight, adopted

at this session, to his Excellency. Warren G. Harding, President

of the Unitetl States; to Honorable Henry C. Wallace, Secretary

of Agriculture of the United States: and to his Excellency,

Thomas W. Hardwick, Governor of Georgia ; and to the presid-

ing officers of the general assemblies of the states of Georgia,

Arkansas, South Carolina, Tennessee. Texas. Oklahoma and

Missouri.

Ratified this the 23d day of February, A. D. 192.3.

RESOLUTION No. 19

JOINT RESOLUTION DEFlNINCi AND ENLARGING THE
DUTIES OF THE SPECIAL LEGISLATIVE COMMITTEE
APPOINTED TO INVESTIGATE THE NORTH CAROLINA
SANATORII'M FOR THE TREAT^VIENT OF TUBERCULOSIS.

i?r.vo/(Tf? hii the House of Represc))tfttii-c.s\ the Senate eoncuninn

:

Section 1. Tliat the special committee appointed by the Speaker Powers defined,

of the House and the President of the Senate, pursuant to a joint

resolution number six hundred and fifty-eight of the House and

number four hundred and eighty-six of the Senate, ratified on the

fourteenth day of February, one thousand nine hundred and
twenty-three, shall have all powers given by law to investigating

committees of the General Assembly ; and shall be allowed in its Counsel and
clGric3.1 Assist"

discretion, if the committees deem advisable, to employ counsel to ance.

protect the interest of the State, and such clerical assistance as

it may deem necessary and proper ; and the members of said com- Expenses,

mittee shall receive their actual expenses while engaged in the

investigation and while in the discharge of their duties imposed

upon them by said resolution: Provided, hon-ever. said com- Proviso
:
limita-

mittee shall not receive such actual expenses while the Legis-

lature is in session, but only in the event that said committee

is unable to complete said investigation before the adjournment

of the General Assembly ; and such counsel and clerk shall re-

ceive such compensation as may be fixed by said committee, the

same, together with the actual expenses of the members of the

committee, to be paid by the Treasurer on warrant of the Auditor,

approved by the chairman of said committee: Provided, that Proviso
:
pay of

... 1 ... . , . „ , . committeemen
the members ot said committee be paid, as compensation for their after adjourn-

services in conducting such investigation, the sum of ten dolhirs
^^''^^

per day each for every day they may be engaged in said inves-

tigation after the adjcurnment of the present session of the Gen- .

eral Assembly, said compensation to be in addition to their actual
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expenses, to be paid out of the Ti-easiiry of the State of North

Carolina on proper warrant drawn tliereon.

Sec. 2. Tliat said committee shall have power in its discretion

to subpoena witnesses, send for papers, records and documents,

and compel the presence and production of the same, with power

to attach as for contempt any disobedience of its subpoenas, orders

or mandates.

Sec. 3. Said committee is authorized to sit in the city of

Raleigh or elsewhere in the State, if in its judgment the welfare

of the State will best be served by sitting elsewhere, and its hear-

ings shall be public.

Sec. 4. It shall be the sole .judge of the competency and ma-

teriality of witnesses, and shall have power to ascertain and

adjudge what witnesses shall be entitled to prove attendance

and receive pay from the State, to the end that the State shall

not be liable for payment of unnecessary, immaterial or incom-

petent witnesses, or for the production of cumulative evidence

:

Provided, that all witnesses entitled to prove their attendance

under this resolution shall receive four dollars per day for each

day in actual attendance, and three cents per mile each way, to

be paid by the State as hereinbefore provided.

Sec 5. That the chairman or other presiding officer ot said

committee shall sign all subpoenas, orders and writs made neces-

sary by authority of the resolution aforesaid, and only such wit-

nesses who were duly subpoenaed as herein provided, and found

by the committee to be competent and material, shall be entitled

to receive compensation from the State ; that it shall be the duty
of the various sheriffs and other officers to whom said subpoenas,

orders and writs may be sent, to serve the same without needless

delay, and for their service they shall receive the same compen-
sation as is now allowed by law for like processes from the Su-

perior Courts of the State, but said compensation shall not be

payable in advance.

Sec. 6. That all expenses incurred by virtue of this resolution

in furtherance of the duties imposed upon said committee by said

resolution, after said expenses shall have been ascertained and
found by the committee and approved by its chairman, together

with the necessary expenses of the committee, shall be paid by^

the Treasurer on warrant of the Auditor.

Sec 7. That the committee appointed under the joint resolu-

tion of the House luimber six hundred and fifty-eight. Senate num-
ber four hundred eighty-six, is hereby authorized to continue its

hearings on this investigation, and if said committee is unable for

lack of time to make due and proper investigation of the matter

under consideration, so as to report to the present General Assem-
bly, it is empowered and authorized to continue said hearings to

some future date, agreeable to said committee, made after due
notice to all the parties concerned, and shall proceed to continue



1933

—

Resolutions G25

and cuiiipU'te said liea rings and malve its report to the Governor
and the Council of State.

Sec. S. That this resolution shall be in force from and after its

ratification.

liatilied this the l^(ith da.v of February. A. D. 1923.

RESOLUTION No. 20

RESOLUTION D1KE(TIN(; THE STATE TREASURER TO
REIMBURSE FORMER COMMISSIONER OF REVENUE
A. D. WATTS FOR AMOUNT PAID THE STATE TREAS-
URER ON ACCOUNT OF DEPOSIT IN THE COMMERCIAL
NATIONAL BANK AT WILMINGTON. NORTH CAROLINA.

Whereas tlie State Department of Revenue, on the failure (if Preamble:

the Commercial National Bank of Wilmington, N. C, ou Decern- items of deposit

ber thirtieth, one thousand nine luuidred and twenty-two, had
on deposit in said bank the sum of five thousand seven hundred

ninety-five dollars and twenty-seven cents, represented by the

following items

:

December fourth, one thousand nine hundred and twenty-two,

interest, three dollars and eighty cents ; December fifth, one thou-

sand nine hundred and twenty-two, deposit, five thousand seven

hundred ninety-one dollars and forty-seven cents ; and

Whereas, in his monthly settlement with the State Treasurer Preamble

:

for the month of December, one thousand nine hundred and menTby Cmn-
tweuty-two, as provided by section ninety-four. Machinery Act, ™'ssloner.

chapter thirty-eight. Public Laws of one thousand nine hundred
and twenty-one, A. D. Watts, at that time Commissioner of

Revenue, did on tenth of January, one thousand nine hundretl

and twenty-three, under a mistaken idea of lial)ility. pay over

to the State Treasurer from his individual funds the sum of five

thousand seven hundred ninety-five dollars and twenty-seven

cents (which amount was borrowed by said Watts) to cover the

amount then standing and now standing to the credit of State

Department of Revenue in the Commercial National Bank of

Wilmington, N. C.

Resolved hy the House of Representatwen . the Senate coneurring

:

That the Treasurer of the State be and he is hereby directed Repayment
iiuthoriz6d

to pay to A. D. Watts, upon the warrant of the Auditor, the sum
of five thousand seven hundred ninety-five dollars and twenty-

seven cents ($5,795.27) to reimburse the said Watts for mone.v

paid over to State Treasurer out of his individual funds on account

of deposit in the name of State Department of Revenue in the

Commercial National Bank of Wilmington, North Carolina.

Ratified this the 1st day of March, A. D. 1923.

p. L.—40



626 1923

—

Resolutions

RESOLUTION No. 21

A JOINT RESOLUTION TO .AIEMOKIALIZE THE BIRTHDAY
OF THOMAS WALTER RICKETT.

Preamble. Whereas the twenty-eighth day of February is the anniversary

of the birth of that beloved and distinguislied citizen and Gov-

ernor of this State, the himented Thomas Walter Bickett ; and
Preamble. Whereas both his administration of the office of Governor

and his entire life were characterized by such a sense of justice,

such broad and deep human sympathies, such an abiding passion

for the welfare of his State and of its people, that in a very real

sense he typified and embodied the best in the life of North Caro-

lina ; and
Preamble. Whereas, as Governor of all the people, he led his State to

honor in war and along the paths of progress when peace had

come again ; and
Preamble. Whereas it is fitting that the State he loved so well and served

and led with such distinction should on this, his birthday, pay
its tribute of love and of esteem to what he was and what he

did : Now. therefore, be it

Record of ap- Resolved, lliat the General Assembly of North Carolina ex-

gratitucie^
"°

presses its sense of the great loss which the State has suffered by

his untimely passing, and records at the same time its sense of

gratitude to the Giver of all good that North Carolina was so

blessed by his life ; and be it further

Token of Resolved, That, as a token of the grateful remembrance of his
remem ranee.

State for his life and services, the General Assembly do at the

hour of high noon suspend its business and stand for the time

of one minute in silence.

Ratified this the 1st day of March, A. D. 1923.

RESOLUTION No. 22

A .JOINT RESOLUTION CALLING A JOINT MEETING OF
THE HOUSE OF REPRESENTATIVES AND THE SENATE
TO ELECT TRUSTEES OF THE UNIVERSITY OF NORTH
CAROLINA AND OF THE NORTH CAROLINA STAl'E COL-
LEGE OF AGRICULTURE AND ENGINEERING.

Resolved, &t/ the House of Representatives, the Senate concurring

:

That there shall be a joint meeting held in the House of Rep-

resentatives by the House and Senate on the second day of March,

one thousand nine hundred and twenty-three, at the hour of twelve
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o'ckic-k, m.. for the purpose of eleetinji' trustees of the Univer-

sity of Ncn-th Carolina and of the North Carolina State College

of Auriculture ami Engineering.

Katitied this the 2d day of March. A. D. IDl.'.'J.

RESOLUTION No. 23

RESOLUTION IN BEHALF OF THE CLERKS OF THE
GENERAL ASSEMBLY.

Resolved by the House of Representatives, tlie Senate concurring

:

Sectiox 1. TTiat the principal clerk of the House of Represent- Allowance to

atives and his assistants, the principal clerk of the Senate and siltants"
^°"

his assistants, the reading clerks of both branches of the General

Assembly, the engrossing clerks of both branches of the General

Assembly and their assistants, the enrolling clerk and four as-

sistants, all committee clerks, the sergeant-at-arms of the House Sergeants-at-

and Senate, the assistant sergeant-at-arms of the House and sistants.

Senate, be and the same are hereby allowed the sum of two dol-

lars per day, in addition to their pay per diem allowed by law,

from the date of their employment only. All other employees and other employees
1, ^1- -iij!^ • ^ ,. and laborers.
laborers, not herein provided for to receive extra compensation,

are hereby allowed the sum of one and one-half dollars per day.

in addition to their per diem allowed by law, from the date of

their employment only, and mileage at the rate of five cents per Mileage.

mile each way.

Sec. 2. That the principal clerks of the House and the Senate. Vouchers.

respectively, are hereby directed to issue vouchers therefor.

Sec. 3. That this resolution shall be in force from and after

its passage.

Ratified this the 2d day of March. A. D. 1923.

RESOLUTION No. 24

A JOINT RESOLUTION TO PAY EXPENSES OF THE SENATE
AND HOUSE COMMITTEE VISITING THE ASYLUMS AT
MORGANTON AND GOLDSBORO.

Resolved hy the Senate, the House of Representatives concurring:

Section 1. That the sum of two hundred and thirty-five dol- Appropriation.

lars and thirty-two cents is hereby appropriated to pay the ex-

penses of the Sulicommittee on Insane Asylums of the Senate and

House of Representatives while visiting the asylums at Morgan-

ton and Goldsboro. North Carolina ; and the Auditor is hereby
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Items of
account.

authorized and directed to issue his warrant on the State Treas-

urer for two hundred and thirty-tive dollars and thirty-two cents,

payable as follows

:

Representative James Dehart $ 25.49

Representative R. M. Person 21.10

Representative T. C. Whitaker 26.70

Representative A. W. Byrd 26.96

Representative Charles Norris 24.88

Senator S. J. Everett 27.73

Senator J. M. Hodges 22.60

Senator J. R. Baggett 28.30

Senator P. H. Johnson 31.50

$235.32

Sec. 2. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 2d day of March, A. D. 1923.

RESOLUTION No. 25

Preamble.

Preamble.

Allowance.

Voucber.

JOINT RESOLUTION IN BEHALF OF MRS. FRANK
MITCHELL. TELEPHONE OPERATOR.

Whereas the members of the General Assembly have received

splendid service from Mrs. Frank Mitchell as telephone operator

;

and

Whereas the duties of this position have iieen very arduous,

and required long hours of service ; and

Whereas Mrs. Mitchell has rendered splendid service in tliis

connection : Be it, therefore,

Resoli'cd hy the House of Representatives, the Senate concurring:

Section 1. That Mrs. Frank Mitchell be allowed as compensa-

tion for her services the sum of two dollars per day for each

day of the session of one thousand nine hundred and twenty-three.

Sec. 2. That the principal clerk of the Senate is hereby author-

ized and directed to issue voucher in payment hereof.

Sec 3. That this act shall be in force from and after its ratifi-

cation.

Ratified this the 3d day of March, A. D. 1923.
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RESOLUTION No. 26

A JOINT KESOLFTION TO PAY EXPENSES OF THE HOUSE
ANI» SENATE (^OMMITTEE VISITING THE CASWELL
TUAININCJ SCHOOL AT KINSTON. NORTH CAROLINA.

Rcsoln (1 hii the House of Representdtivcs. the Hennte voncurniuj:

Section 1. That the sum of seveuty-eight dollars and twenty- Appropriation.

seven cents is hereby appropriated to pay the expenses of the

Subcommittee on the Caswell Training School of the House of

Representatives and Senate while visiting the Caswell Train-

ing School at Kinston. North Carolina ; and the Auditor is hereby

authorized and directed to issue his warrant on the State Treas-

urer for seventy-eight dollars and twenty-seven cents, payable

as follows

:

Senator L. P. Tapp •$ 6.01 itemized state-

Senator William A. Graham 6.01 ™^°'^-

Senator J. S. Hargett 6.01

• Representative S. J. Ervin 2.00

Representative J. M. Deaton 3.90

Representative H. D. Townsend 1.94

Representative M. J. Hendricks 1.94

Representative T. E. Whitaker 4.94

Representative J. W. Nelson 4.94

Representative H. V. Grant 4.94

Representative W. A. Warren 4.94

Representative James Dehart 4.94

Representative W. H. Duckworth 4.94

Representative A. W. Byrd 4.94

Representative Collier Cobb 4.94

Representative O. B. Coward 4.94

Representative R. L. Carr 4.94

$.S3.21

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 3d day of March. A. D. 1923.

RESOLUTION No. 27

JOINT RESOLUTION RELATIVE TO EXTRA COMPENSA-
TION OF THE NIGHT WATCHMAN OF THE STATE CAPI-
TOL.

Whereas the night watchman of the Capitol building and Preamble.

grounds has had extra services to perform in looking after the

lights in the Senate and House, and the Capitol building and
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grounds in general, (hiring the session of ttie General Assembly,

and in the performance "of these duties he has been uniformly

courteous and accommodating : Now, therefore.

The General Assemhly of Xorth Carolina do enact:

Allowance. SECTION 1. That the night watchman be and he is hereby al-

lowed the sum of one hundred dollars ($100.00) for these extra

services during this session of the General Assembly, to be paid

by the State Treasurer upon the warrant of the State Auditor.

Sec. 2. That this resolution shall be in force from and after

its ratification.

Ratified this the 3d day of March, A. D. 1923.

Sympathy
extended.

Copy to be sent
family.

RESOLUTION No. 28

JOINT RESOLUTION OF SYMPATHY AND RESPECT RELA-
TIVE TO THE DEATH OF REPRESENTATIVE C. A. GOS-
NEY'S FATHER.

Resolved hij the House of Reprcsentatircs, the Se}wte concurring:

That the General Assembly of the State of North Carolina,

in regular session, tender to Representative C. A. Gosney its

most profound sympathy in the loss of his father, J. H. Gosney,

a gentleman of high character and highly esteemed liy those who
knew him. and that we extend to his family the deepest sympa-

thy, and that a copy of this resolution be forwarded to his

family.

Clem G. Wright,

N. L. Broughtox,

E. S. Parker, Jr.,

H. G. Connor. Jr.,

C. H. Chamblee.
Ratified this the 3d day of March, A. D. 1928.

RESOLUTION No. 29

Appropriation.

JOINT RESOLUTION TO PAY THE EXPENSES OF THE
HOUSE EDUCATIONAL SUBCOMMITTEE WHILE VISIT-

ING THE CULLOWHEE TRAINING SCHOOL AT CULLO-
WHEE, NORTH CAROLINA.

The General Assembly of North Carolina do enact:

Section 1. That the sum of ninety-six dollars and forty-three

cents is hereby appropriated to pay the expenses of the Suh-

committee on Education of the House of Representatives while
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visiting the CuUowlice Triiiuing ScIkmiI at CnllDwhee. Nurtii

Carolina, and the State Auditor is liereby authorized to issue Payment.

his warrants on the State Treasurer for one liundred twenty-

eiglit dollars and forty-live cents, payalile to N. A. TownscHd.

chairman of the House Committee on Education, who will dis-

tribute the same to the several members of the subcommittee

as follows

:

H. \. (^irant $31-*.45 Itemized state-

Dr. James Dellart 31.5^!
™''"'-

A. W. Byrd 32.50

J. M. Zachary 32.02

Sec. 2. That this resolution shall be in force from and after

its ratification.

Ratified this the od day of March, A. D. 1923.

RESOLUTION No. 30

A RESOLUTION AUTHORIZING THE UNIVERSITY OF
NORTH CAROLINA TO CONVEY ITS INTEREST IN TEN
(10) ACRES OF LAND TO THE BOARD OF SCHOOL TRUS-
TEES OF ROANOKE RAPIDS.

Whereas, on the tenth dav of May, one thousand nine hundred Preamble

:

conveyance to
and twelve. John Armstrong Chaloner conveyed to the University university.

of North Carolina and the Rector and Visitors of the University

of Virginia certain real estate situate in Roanoke Rapids

Township, Halifax County. North Carolina, reserving unto him-

self a life estate therein ; and

Whereas the Board of School Trustees of Roanoke Rapids are Preamble:
need for land,

desirous of securing ten (10) acres of land lying south of and

outside of the town of Roanoke Rapids for the purpose of

erecting a school for the negro children of said school district ; and

Whereas, by law it is unable to condemn sufficient lands for Preamble

:

,, , . - - insufficiency of
the purpose desired ; and iiower.

Whereas John Armstrong Chaloner, by deed dated th(> twenty- Preamble:

third day of January, one thousand nine hundred and twenty- and request by

three, conveyed to the said Board of School Trustees of Roanoke 'io"or.

Rapids his interest in the land herein described, and in said deed

requested the University of North Carolina and the Rector and

Visitors of the University of Virginia to execute a quitclaim

deed for their interest therein : and

Whereas, at a meeting of the Board of Trustees of the Unl- Preamble:
conveyance by

versify of North Carolina, held in Raleigh, North Carolina, in university.

the Governor's ofiice, on the twenty-fifth day of January, one thou-

sand nine hundred and twenty-three, adopted the following

resolution, to wit

:
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Description of
land.

Preamble :

doubt as to
power to convey.

Donation and
conveyance
authorized.

"Resolved. Tliat the University of North Carolina, through its

President and Secretary, execute and deliver to the Board of

School Trustees of Roanoke Rapids a deed in fee for all its rights,

title, interest and estate in and to that certain tract or parcel

of land situate in Roanoke Rapids Township. Halifax County,

North Carolina, deserilied as follows:

'•Adjoining the lands of C. A. Wyehe. Chockoyotte Creek,

and the lands of J. A. Chalouer and deserilied as follows : Be-

ginning at the southwest corner of the lands of C. A. Wyche
and running N thirty-six W five hundred and ninety feet to an

oak post, thence S fifty-four W six hundred and three feet to

a hickory post on Chockoyotte Creek, thence down main run of

said creek to a pine post on said creek, thence N fifty-four W
eight hundred and sixteen feet to the point of beginning, contain-

ing ten acres, more or less" ; and

Whereas doubt was expressed as to the authority of the

University of North Carolina to make such conveyance, and

a committee was appointed to ask the Legislature to enact a

resolution authorizing the University of North Carolina to convey

its interest in said land : Now. therefore, be it

Rcfiolved hi/ the House of Representatives, the Senate eoneurrinfi:

Section 1. That the University of North Carolina is hereby

authorized and directed to donate and convey through its proper

officers the lands described in this resolution.

Ratified this the 3d day of March. A. D. 1923.

RESOLUTION No. 31

Preamble.

Respect and
appreciation of

A RESOLUTION OF RESPECT IN REGARD TO THE DEATH
OF COLONEL P. M. PEARSALL, CHAIRMAN OF STATE
BOARD OF ELECTIONS.

Whereas the (ieneral Assembly of the State of North Carolina

has heard with deep regret of the death of Colonel P. M. Pearsall,

chairman of the State Board of Elections, at his home in the city

of New Bern, on the nineteenth of February, one thousand nine

hundretl and twenty-three ; and whereas the deceased has served

the State as a member of this body, and as private secretary of

Governor Charles B. Aycoek ; and whereas at the time of his

death he was chairman of the State Board of Elections and has

served this State in said capacity with unusual fidelity, efficiency

and ability, and won and merited the love, esteem and gratitude

of all whom he served : Now, therefore.

Resolved by the House of Representatives, and Senate eoneurring

:

That as a token of respect and appreciation of his patriotic,

loyal and unselfish service to the State, that the House unani-
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mously adopts this resolution by rising vote; and tliat this resnlu- Adoption by

tiou be spread on tlie House and Senate Journals, and that a
RlsofutTo'n'spreari

copy of same be sent to the widow of the deceased with the nn Journal
''•^ Copy to Widow.

assurances of their heartfelt sympathy in her great loss and

affliction.

Katitie<l this the 3d day of March, A. D. 1923.

RESOLUTION No. 32

A RESOLUTION TO PROVIDE FOR J. P. MATTHEWS TO
RECEIVE COMPENSATION FOR SERVICE RENDERED AS
CLERK TO THE SERGEANT-AT-ARMS OF THE HOUSE,

Whereas J. P. Matthews has been employed as clerk to the Preamble.

Sergeaut-at-arms of the House since the beginning of the session

of this Legislature

;

And whereas this is an office created for the lirst time during preamble,

this session of the Legislature, and no provision having hereto-

fore been made to provide for the compensation of said clerk

:

Now, therefore.

The General Assembly of NortJi Carolina do enact:

Section 1. That the said .1. P. Matthews receive such pay payment.

as all other clerks in the House of Representatives and com-

mittee clerks, together with such bonuses and mileage as hereto- Bonus and

fore provided for such other clerks. ™' ^^^^'

Sec. 2. Tliis act shall be in force from and after its ratifi-

cation.

Ratifietl this the 3d day of March. A. D. 1923.

RESOLUTION No. 33

RESOLUTION TO PAY EXPENSES OF THE HOUSE COM-
MITTEE VISITING THE NORTH CAROLINA SCHOOL FOR
THE DEAF AT MORGANTON.

Resoh'cd hii the Hmise of Representativef^. the Senate concurring

:

That in order to defray the expenses of the House Committee Appropriation,

actually incurred in visiting the North Carolina School for the

Deaf at Morganton, North Carolina, the State Auditor be and
is hereby aiithorized and directed to issue his warrants on the

State Treasurer in following amounts in favor of the following

persons

:
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Itemized state-
ment.

Representative R. W. Simpson .$22.10

Representative P>. F. Bray 22.10

Representative J. B. Slierrill 22.23

Representative L. A. Nowell 22.51

Total --- $SS.94

Ratified tliis tlio :',d day of Mareli. A. D. 192y.

Preamble.

Preamble.

Allowances.

Sole allowance.

Payment.

RESOLUTION No. 34

Wliereas the engineer and tireman of tlie central beating plant

have well and truly performed their duties in heating the Capitol

Building during this session of the General Assembly : and

Whereas they have been obliged to work at night and on

Sundays in order to keep the State buildings warm and com-

fortable for the members of the (ieneral Assembly: Now. there-

fore, be it

Resolved hi/ the Hon^e of Representaiives, tlm Senate concurriiKj:

Section 1. TTiat the engineer and tireman of the central

heating plant be and they are hereby allowed the sum of ninety

dollars (.$90.00 » and sixty dollars (.$60.00), respectively, as

extra compensation for their services in keeping the various State

buildings heated during the session of the Legislature.

Sec. 2. That the engineer and fireman as above shall receive

no further extra compensation for such services than is hereby

allowed.

Sec. .3. Tliat the principal clerk of the House is hereby author-

ized to issue vouchers for the above comiiensation.

SEd. 4. That this act shall be in force from and after its

ratification.

Ratified this the 5th day of March. A. D. 1923.

RESOLUTION No. 35

Preamble :

beneficiaries.

JOINT RESOLUTION RELATIVE TO .lANITOR SERVICE IN
THE STATE ADMINISTRATION BUILDING.

Whereas David Wright, Newton Dunston, Robert Hinton,

George Alston, Handy Lee, Robert Taylor and William Birdsall

have rendered necessary services in cleaning the Administration

Building (known as the Supreme Court Building), liaving had

extra work during the session of the General Assembly in pre-

paring and keeping in order the said building, and in other

ways : Therefore, be it
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Resolved hii flic IIouy<e of Representatives, the Senate eonctirrUuj:

Section 1. That each of said persons he allowed cue ddllar Allowance.

per diom for such services rendered during the session, to

be paid by the State Treasurer upon warrant of the State Auditor.

Sec. 2. This resolutidu to take effect from and after its ratifi-

cation.

Ratilied this the 5th day of March. A. D. V.Vi:\.

RESOLUTION No. 36

A JOINT RESOLUTION IN KE<tARD TO THE DEATH OF
GOVERNOR THOMAS W. BICKETT. LATE GOVERNOR OF
THE STATE OF NORTH CAROLINA.

Whereas, since the last meeting of the General Assembly of Preamble.

North Carolina, Thomas W. Bickett. late Governor of North

Carolina, has died; and

Whereas the deceased has served the State as a member of Preamble.

this body in one thousand nine hundred and seven, and as Attoi'-

ney-General of the State from one thousand nine hundred and

nine to one thousand nine hundred and sixteen, and as Governor

of the State of North Carolina from one thousand nine hundred

and seventeen to one thousand nine hundred and twenty-one

and has served this State in said capacities with unusual

fidelity, etiiciency and ability, and won and merited the love,

esteem and gratitude of all whom he served : and
Whereas the said Thomas W. Bickett was an able lawyer, preamble.

a brilliant orator, a counselor of sound judgment and a man
of lofty ideals, and tilled every trust committed to liim witli

efficiency and fidelity : and
Whereas the General Assembly of North Carolina desires to Preamble.

give recognition to the passing of one of its most loyal sons

and distinguished Governors, who departed this life on December
twenty-eight, one thousand nine hundred and twenty-one : There-

fore, be it

Resolved by the House of Represe)itatives and the Senate:

That as a token of i-espect and appreci-itiou of his patriotic, Adopted unani-

loyal and unselfish service to the State, that the House unani-
rising^vore*^

^^

mously adopt this resolution by rising vote : and that this i-esolu- Resolution spread

tion be spread on the House and Senate Journals, and that a °° Journals,

copy of same be sent to the widow of the deceased, with the

assurances of their lieartfelt sympathy in her great loss and

affliction.

And when this House do adjourn, it adjourn in honor of the Adjournment in

memory of Thomas W. Bickett, late Governor of North Carolina,
honor of memory.

Ratified this the 5th day of March, A. D. 1923.
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RESOLUTION No. 37

JOINT RESOLUTION TO PAY EXPENSES OF THE SUBCOM-
MITTEE OF THE JOINT COMMITTEE ON APPPvOPRIA-

TIONS IN VISITING SANATORIUM AND GREENVILLE.
N. C.

Preamble. Whereas the Houorable Mark Squires advanced all the expenses,

in the sum of sixty-six dollars and sixty-five cents, of all the mem-

bers of the subcommittee on appropriations in visiting Sanatorium

and Greenville. North Carolina : Now, therefore, be it

Resolved hij tJie Senate, the House of Representatives concurring:

Appropriation. SECTION 1. That the State Auditor be authorized and directed

Amount. to draw his warrant in favor of Honorable Mark Squires in the

sum of sixty-six dollars and sixty-five cents ($66.65), and that

the State Treasurer be authorized and directed to pay such

warrant.

Sec 12. That this resolution be in force from and after its

ratification.

Ratified this the 5th day of March, A. D. 192.",.

Preamble :

Payment.

Appropriation.

RESOLUTION No. 38

JOINT RESOLUTION TO PAY EXPENSES OF THE VISITING
COMMITTEE TO THE NORTH CAROLINA COLLEGE FOR
WOMEN.

Whereas the Houorable A. T. Castelloe advanced all of the

expenses, in the sum of forty-six dollars, of all the members

of the visiting committee to the North Carolina College for

Women at Greensboro, North Carolina : Now, therefore, be it

RcsoJi'cd by the Senate, the House of Representatives concurring:

Section 1. That the State Auditor be authorized and directed

to draw his warrant in favor of A. T. Castelloe in the sum of

forty-six dollars, and that the State Treasurer be authorized

and directed to pay such warrant.

Sec. 2. This resolution be in force from and after its ratifi-

cation.

Ratified this the 5th day of March. A. D. 1923.
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RESOLUTION No. 39

Wlioreas Edward Murray and W. K. Strickland have rendered

necessary services to committees of the Senate and House of

lU'presentatives. which met in the law library and other rooms of

the Supreme Court Buildin.;: during this session of the Legislature,

in preparing and keeping in order the rooms of the said com-

mittees, and in other ways

:

Resolved by the House of Rci)resentatives, the Senate coneurring:

Section 1. Tliat said Edward Murray and W. R. Strickland Allowance.

be allowed one dollar ($1.00) per day for said services rendered

during the session, to be paid by the State Treasurer upon war-

rant of the State Auditor.

Sec. 2. This resolution to take effect from and after its ratifi-

cation.

Katitied this the 5th day of March. A. D. 1923.

RESOLUTION No. 40

JOINT RESOLUTION PROVIDING COMPENSATION FOR
HENRY HOCKADAY, JANITOR, FOR SERVICES REN-
DERED TO COMMITTEE ON APPROPRIATIONS. '

Resolved by the House of Representatives, th-e Senate concurring:

Section 1. That Henry Hockaday, janitor in the Automobile Allowance.

License Department. State Highway Commission Building, be

allowed the sum of one dollar ($1.00) per day as compensation Consideration.

for his faithful services and overtime work in cleaning up
and keeping in order the committee room used by the Committee
on Appropriations in the State warehouse building.

Sec. 2. That the State Auditor is hereby directed to issue issue and pay-

his warrant upon the State Treasurer for the amount of the ™^°' °^ warrant.

above sum, and the State Treasurer is authorized and directed

to pay the same out of the general funds of the State.

Sec. 3. That this resolution shall take effect upon ratification.

Ratified this the 5th day of March, A. D. 1923.
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Allowance.

Consideration.

Issue and pay-
ment of warrant.

RESOLUTION No. 41

A JOINT RESOLUTION PROVIDING COMPENSATION FOR
ELLIS M. POWELL, CLERK OF THE POSTOFFICE SUB-
STATION.

Resolved hij the House of Representatives, the Senate eoncurring

:

Section 1. That Ellis M. Powell, clerk of the postoffice

substation, located in the Capitol Building, he allowed the sum
of sixty dollars as compensation for his faithful, untiring, and
efficient service to the members of this General Assembly in

caring for and delivering their mail.

Sec. 2. That the State Auditor is hereby directed to issue

his warrant upon the State Treasurer for the amount of the

above sum. and the State Treasurer is authorized and directed

to pay the same out of the general funds of the State.

Sec. 3. That this resolution shall take effect upon ratification.

Ratified this the 5th day of March. A. D. 1923.

RESOLUTION No. 42

A JOINT RESOLUTION IN BEHALF OF THE STATE CEN-
TRAL TELEPHONE OPERATORS.

Preamble. Whereas the members of the General Assembly have received

excellent service from the State central telephone operators, to

wit : Mrs. M. E. Jones. Mrs. Grace Harper and Miss Gertrude

Smith ; and
Preamble. Whereas the duties of their business have been very arduous

and their labors greatly increased by reason of the additional

work imposed upon them during this session of the General

Assembly : Therefore, be it

Resolved hy the House of Representatives, the Senate coneurring:

Allowances. Section 1. That Mrs. M. E. Jones, Mrs. Grace Harper and
Miss Gertrude Smith each be allowed as compensation for their

services the sum of two dollars per day for each day of the

session of one thousand nine hundred and twenty-three, and
Issue of vouchers, that the State Auditor is hereby authorized and directed to

issue vouchers in payment thereof.

Sec. 2. That this act shall be in force from and after its

ratification.

Ratified this the 5th day of March, A. D. 1923.
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RESOLUTION No. 43

A JOINT RESOLUTION IN FAVOR OF DANIEL TERRY.
KEEPER OF THE CAPITOL.

Whereas Daniel Terry, keeper of the Capitol, renders valualile Preamble.

and most efficient service to the General Assembly in arranging

the seating of all members prior to the convening of the General

Assemldy, and in keeping the lialls of the Senate and House of

Reiiresentatives in order; and

Wliereas the session of the General Assembly causes a great Preamble.

deal of extra work aside from his regular duties for Daniel

Terry : Now, therefore, be it

Resolved btj the House of Representatives, the Senate coneurring

:

Section 1. That Daniel Terry be allowed the sum of two Allowance.

dollars per day for sixty days as extra compensation for his

services to the General Assembly.

Sec. 2. That the principal clei'k of the Hou.se is hereby author- Vouciier.

ized to issue his voucher for the above compensation, to be paid

by the Treasurer upon warrant of the Auditor.

Sec. 3. That this act shall he in force from and after its

ratification.

Ratified this the oth dav of March. A. D. 1923.

RESOLUTION No. 44

JOINT RESOLUTION NAMING THE BRIDGE OVER THE
PACOLET RIVER ON THE HIGHWAY RUNNING FROM
COLUMBUS. POLK COUNTY, TO TRYON IN HONOR OF THE
WORLD WAR VET'ERANS, BY THE NAME "POLK COUNTY
MEMORIAL BRIDGE."

Whereas Polk County furnished to the American Expedition- Preamble.

ary forces a number of veterans who fought, and some of whom
died, in the World War ; and
Whereas said veterans did valiant and noble service in the Preamble

:

cause of the World War. and have brought great honor to

Polk County ; and

Whereas there can be no more honorable and fitting dedi- Preamble,

cation to the services of the World War veterans of Polk County
than to name the bridge over the Pacolet River, on the highway
from Columbus to Tryon. in their honor : Now, therefore, l)e it

Resolved hy the House of Representatives, the Senate coneurring

:

Official name.
That it is the sense of the General Assembly that the bridge Highway Com-

,, T-,,,-r,. ^iT,-!. J, /-,ii, mission to mark
over the Pacolet River on the highway running from Columbus, bridge.
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Polk County, to Tryoii, be officially ami permaiieutly named
"The Polk County Memorial Bridge," in honor of the boys from

Polk County who served in the World War. and that the proper

highway authority having charge of this highway be requested

to suitably mark said bridge with such memorial name, the

expense of such markers to be paid for by the county commis-

sioners from the county funds of said county.

Katihed this the 5th day of March. A. I). 192?..

RESOLUTION No. 45

JOINT RESOLUTION RELATIVE TO JANITOR SERVICE IN
THE STATE CAPITOL BUILDING.

Preamble: Whereas J. C. Goodwin, of the Treasurer's office. Stephen
beneficiaries. Hawkins, of the Auditor's office. Paschal Williams, of the Secre-

tary of State's office, Roach Farrar, of the Governor's office.

Dan Pope, of the Adjutant General's Department, haviiiu' had

extra work during the session of the General Assembly in pre-

paring and keeping in order the said building, and in other ways

:

Therefore, be it

Resolved by the House of Representatives, the Senate concurring:

Allowance. Section 1. T'hat each of said persons be allowed seventy-tive

cents per day for such services rendered during the session, to be

paid by the State Treasurer upon warrant of the State Auditor.

Sec. 2. This resolution shall take effect from and after its

ratification.

Ratified this the 5th day of March. A. D. 1923.

RESOLUTION No. 46

JOINT RESOLUTION AUTHORIZING THE SECRETARY OF
STATE TO MAKE USE OF THE STENOGRAPHERS IN THE
VARIOUS GOVERNMENTAL DEPARTMENTS IN THE EN-
ROLLMENT OF BILLS.

Whereas it is necessary to enroll a large number of bills during

the day : Therefore,

Resolved by the Hoiise of Representatives, the Senate concurring:

Section 1. That for the purpose of enrolling the bills of the

General Assembly this day. the Secretary of State be and he

is hereby authorized to use the stenographers of the various
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Hovornmental departments diiriii.i,' ofHcc hours tixlay. mihI to

I)a.v them at the rate now provided by law.

Sec. 2. That this resohition shall he in force from and after

its ratification.

Uatitied this the Gth day of March. A. D. 192;;.

RESOLUTION No. 47

A JOINT RESOLUTION RELATING TO THE DISMEMBER-
MENT OF THE ATLANTIC AND YADKIN RAILWAY COM-
PANY, PURCHASER OF THE CAPE FEAR AND YADKIN
VALLEY RAILWAY COMPANY.

Whereas the (ieneral Assembly at its regular session in one Preamble:

thousand nine hundred and thirteen adopted a resolution, being t'orme'rl^direct

resolution number forty-eight, directing an investigation by the

Corporation Commission and the Attorney-General of North

Carolina of the dismemliermeot of the Atlantic and Yadkin Rail-

way Company, purchaser of tlie Cape Fear and Y'adkin Valley

Railway Company ; and
Whereas an investigation by the Corporation Commission Preamble:

was had and its findings reported to the Attorney-General of
i n vestfgat ion"

the State, and upon consideration he was of the opinion that

the dismemberment was contrary to law and that the former

continuous system of railway from Mount Airy to Wilmington

should be reestablished : Therefore, be it

Resolved by the Senate, the House of Repre-'^entativex <()nci(rri)i(j:

Sectiox 1. That tlie Attorney-General is hereby authorized Action to be

and empowered and directed to proceed without delay, and

report progress to Governor and Secretary of State, to institute Progress to be
rGDortcd

such action or actions as may be desirable or nec-essary to dis-

solve the alleged illegal dismemberment of said road, in order Purpose of

that it may be restored as a continuous east and west line, as

contemplated by the State in the granting of original charter.

Sec. 2. That this resolution shall be in force from and after

its ratification.

Ratified this 6th day of March. A. D. ]r)2:!.

P. L.—41
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RESOLUTION No. 48

JOINT RESOLUTION TO PAY THE EXPENSES OF THE SUB-
COMMITTEE OF THE HOT'SE COMMITTEE ON EDUCA-
TION AND THE SUBCOMMITTEE OF THE SENATE COM-
MITTEE ON EDUCATION WHILE VISITING THE CUL-
LOWHEE TRAINING SCHOOL AT CULLO^YHEE. NORTH
CAROLINA.

Resolved h\i the Ifoin^e of Representatives, the Senate eoneurring

:

Appropriation. Sectiox 1. Tli.it the Slim of one hundred and twenty-eight

dollars and fifty cents is hereby appropriated to pay the ex-

penses of the Subcommittee from the Committee on Education

of the House of Representatives and the Committee on Edu-

cation of the Senate while visiting the Cullowhee Training

School at ('ullowhee. North Carolina : and the State Auditor is

hereby authorized to issue his warrants on the State Treasurer

payable to the members of said subcommittees named herein

in the several amounts herein specified, tliat is to say, the said

Auditor is authorizetl to issue his warrants as follows

:

Itemized state- tt -i- r. i- a.o.T .-
ment. II. ^. Grant $32.4o

Dr. James Dehart 31.53

A. W. Byrd 32.50

Z. M. Zachary 32.02

Sec. 2. That the .joint resolution of the General Assembly

of one thousand nine hundred and twenty-three, entitled "A
joint resolution to pay the expenses of tlie House Educational

Subcommittee while visiting the Cullowhee Training School at

Cullowhee. North Carolina." be and tlie same is rescinded and
repealed.

Sec. 3. That this resolution shall be in force from and after

its ratification.

Ratified this the 6th day of March, A. D. 1923.

RESOLUTION No. 49

A JOINT RESOLUTION CONCERNING ADJOURNMENT.

Resolved hi/ the House of Representatives, the Senate eoneurring:

That the General Assembly of North Carolina do adjourn sine

die at the hour of noon, March sixth, one thousand nine hundred
and twenty-three.

Ratified this the 6th day of March. A. D. 1923.



Statk of North ("auoiina,

Office of Secretaky of State.
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Flalifax County, primary elections 234

Halifax and Northampton counties, concealed weapons 237

Hall of History, State Museum, and State Library, law for opening on

Sunday repealed 51G

Hargett, F. \V.. Jr., acts as notary validated 20J)

Ha.vwool County, dog law repealed 258

fees of justices 288

Haywood and Macon counties, terms of court 223

Henderson County, terms of court 515

Hertford County, terms of court 288

Higgs, Chas. A., compensation for 494

High explosives, injury to persons and property by 253

Highway Commission, law amended 609

State, right to eminent domain 570

Highway to grave of Anne Carter Lee 566

Hogs not to run at large on lieach between Nags Head Coast (iuard Sta-

tion and Oregon Inlet 549

Hoke County, grand juries 277

Home and Industrial School for (iirls and Women, appropriation for 996

Homes for veterans provided 503

Horses and mules killed on account of glanders, and cattle killed on

account of tuberculosis, indemnity for 539

Hospital, establishment of 568

for dangerous insane abolished 475

for the insane, admission of patients 436

Hospitals and sanatoriums, inspection of 4S6

House and Senate, compensation for services in organizing 306

Husbnnds. conveyances by. when wives insane 241

Hyde County, relief of sheriff and tax collector 547

Hydro-electric companies, condemnation of land by 239

I

Improvement of State institutions, bonds for 463

supplement 474

Indemnity for cattle killed on account of tuberculosis, and horses and
mules killed on account of glanders 539

Indigent orphan children, establishment and maintenance of homes for 254

Indigent veterans of the AVorld War, burial of 298

Industrial banks, supervision and examination by Corporation Commis-
sion 542

Insane convicts, hospital for. abolished 475

Insane patients, admission to hospitals , 436

Inspection of hospitals and. sanatoriums 486

Institutions, State, reports and budget requests of. to be mailed to mem-
bers-elect of General Assembly 511

Institutions of State, right of eminent domain 515

to reimburse State Treasurer for interest 518
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bonds for permanent improvement 463

snpplement '474

Insurance for mnniciiial employes 21l2

Insurance (Ui State property 571

title policies l'4,s

Insurance, real estate title companies, capital of 247
Interest on assessments for local improvements 265
Inruxii-atiiii;- li(|uors. State law conformed to National law .55

Iredell ( 'dunry. tei-ms of court 306
Issues (if fact, trial of 236

J

•lacksen County, dof;' law repealed 25S

Jackson Training School, appropriation for 466

.Tanitors, compensation for extra service 554

.T(dinston County, primary law 229

Jordan. Paul S., acts validated 276

Judgments for sale of contingent remainders validated 241

Judgments of clerks validated,^ 235
Judicial Kistrict, Twelfth, terms of court 482
Juries, ilrawing in (iranville, Wayne, and Koheson counties 27S
Jurisdiction of cli'rks of Superior Courts and emergency judges 242
Jurors, Hoke and McDowell counties 296
Justices of the peace appointed for several counties of the State 5S5

supplement 1 607
Crawford, Asa T.. acts validated 576
r.enoir County, fees 563

Juvenile courts, population recpiiring 509

L

Labor and I'rinting. division for deaf in Department of 300
Landlords and tenants. Granville and Persons counties 222
Laughlin. Margaret, payment of pension warrant 2.30

Law, examination of applicants to practice 270
Laws amended

:

1909, ch, 398, Public ,307

1911. ch. 77. sec. 11. Public, and e, 116, sec. 11, Public Laws 1919 258
191.3. ch. 97.- Public 280
1913. ch. 196. Public 482
191.5. ch. 266. Public 223
1915, ch. 520, Public-Local, and ch. 517 of Public-Local Laws 1921 448
1917. ch. 136, subch. 4. Public 533
1917. ch. 136, subch. 7. Public 477

1919, ch. 62, Public ,539

1919. ch. 98, Public 497
1919. ch. 116. sec. 11. Public, and ch. 77. sec. 11. Public Laws 1919 258
1919, eh. 299, Public 272
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1920, extra session, i-h. 2. I'ublic, and eh. 19G of the rublic Laws W2l 4S(;

' 1920. eh. 49, Public ".-VJ

1920, ch. 70, Public .",1!)

1921, ch. 2, Public <M»9

1921, ch. 2, Public 4."

1921, ch. 2, sec. 10, Public 570

1921, ch. 27, Public 22.',

1921, ch. 28, Public 228

1921, ch. 33. Puhlie 513

1921, ch. 38, Public 149

1921, ch. 46. Public-L(K-al 224

1921, ch. 99. Public 209

1921, eh. 113, Public 220

1921, ch. 113, Public 288

1921. ch. 113, Public 563

1921, ch. 121. Public 306

1921. ch. 129, Public 274

1921. eh. 166. Public 266

1921. eh. 184. Public 560

1921, ch. 196, Public, and ch. 2 of Public Laws. Extra Session 1!»2(>_. 480

1921. cb. 517. Public-Local, and ch. 520 of the Public-Local Laws V.nr, 4:V2

1921. extra session, ch. 1, Public 39

1921, extra session, eh. 19, Public, and sec. 1443, Consolidated Star.__ 302

1921 extra session, ch. 21, Puldie. and ch. 56. Consolidated Stat.-. 275

1921. extra session, eh. 24. Public 540

1921, extra session, ch. 24, Public 515

1921. extra session, ch. 24, Public 5.33

1921. extra session, eh. .36. Public 307

1921, extra session, eh. 92, Public 243

1921. extra session, ch. 108. Public-Local ' 570

1921, extra session, eh. 155. Pnblic-Loeal 222

Laws repealed :

1920. ch. 12. Public 5s2

1920, eh. 173, Public-Tx)eal :'.0(i

1921, ch. 110, Public, part of see. 16 229

1921, ch. 206. Public 51(>

1921, ch. 234, Public 451

Lee, Anne Carter. State highway to grave of 5t><i

Legatees, administration of estates by 240

Lenoir County, fees of justices 56-",

Letters testamentary and letters of administration 237

Lewis. W. H., Jr., Page, E. H., and Carr. P. S.. acts as notary validated-. 219

Liability for participation in breaches of fiduciary obligations 259

Librai\v Commission, rooms assigned to 519

License tax on motor vehicles made uniform 565

Limitation on State debt 440

Liquors, intoxicating. State law conformed to Federal law 55
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Local improvements, interest on assessments for 2(>~\

Locomotives, cars, and engines, trespassing on 519

Lost provinces, redemption of, liy constructidn of railroads 280

snpplement 209

M

McDowell County, jurors 200

terms of court •">."v".

Machinery Act 140

Macon and Haywood counties, terms of court 223

^ladison County, recorder's court 212

(log law repealed 25S

Manufacture of bedding, improvement of sanitary conditions 63

amending act 532

Manufacture of commercial fertilizers, relating to 495

Manufacturing companies, special policemen 214

Maps and plats, recordation validated 277

Market houses, established and operated by counties and municipalities

jointly 454

Marriage license, examination of applicants for 274

Marriage of females under 16 years of age, to prevent 240

Married men whose wives are insane, conveyances by 241

Married women, minors may relinquish dowei* 243

Mayors and commissioners of cities under commission form of govern-

ment, salaries of 514

Medical school, dead bodies for dissection 280

Members-elect of General Assembly, report and budget reciuests of State

institutions mailed to 511

Menhaden fishing, law amended 451

Militia, allowance to 214

Minor married women may relinquish dower 243

Monument at Bennett Place 250

Monuments erected by counties 513

Monument to North Carolina troops, at Vicksburg 449

Moore County, reports of fees of otficers 280

Mortgage of ward's estate by guardian 243

Mortgages and deeds of trust, cancellation of 510

Mortgages by trustee 582

Mothers of orphan children, aid to 583

Motor vehicles, regulation of transfers, protection to title, and facili-

tating recovery if stolen 554

license tax made uniform 565

to prevent persons under 16 years of age from operating 514

to stop at grade crossings 580

Mules and horses killed on account of glanders, and cattle killed on

account of tuberculosis, indemnity for 539

P. L.-42



658 1923

—

Index

PAGE
Municipal corporations, to provide for drainage and abate nuisances 275

registration and supervision of bond issues 301

salary of mayor and commissioners 514

Municipal employees, insurance for 212

Municipal improvements, relating to 533

registration and supervision of bond issue 401

sewer construction 477

Municipalities and counties, jointly, to establish and operate market-

houses 454

Municipalities and school districts, to provide, maintain and conduct

recreation systems 255

Murphy, Ella, for relief of 303

Myatt hind, control of, by Board of Agriculture 541

N

Nags Head Coast Guard Station and Oregon Inlet, hogs running at large. 549

Nash County, terms of court 562

service of grand juries • 289

Negotiable instruments, laws as to, amended 247

Negro Agricultural and Technical College, appropriation for 466

New Hanover and Carteret counties, practice of law by commissioners- 306

New Hanover County, term of recorder 307

North Carolina College for Women, appropriation for 466

North Carolina Geological and Economic Survey, appropriation for 466

North Carolina National Guard, appropriation for 466

North Carolina Sanatorium for the Treatment of Tuberculosis, manage-

ment of 270

North Carolina State Board of Agriculture, control of Myatt land 541

North Carolina State Library, appropriation for 466

North Carolina troops, monument at Vicksburg 449

Northampton and Halifax counties, concealed weapons 237

Northampton County, fees of clerk 267

Notaries public, acts validated 211

acts of, validated 219

Andrews, C. M., acts validated 210

defective acknowledgments cured 239

Hargett, F. W.. Jr., acts validated 209

Jordan, Paul S., acts validated 276

Notes in anticipation of bond sales, issued by State Treasurer *

o

Oaths of executors and administrators, attestation 237

Obligations of fiduciaries, conceiming liability for participation in

breaches of 259

Onslow and Duplin counties, dividing line 228

Onslow and Pender counties, dividing line 225

* Inadvertently printed as Public-Local Law.



1923—Index 659

PAGE
Optometry, relative to 227

(>re;j:ou lulet and Na^s Head Coast (Juard Station, stock law ij49

Organization of special school districts validated 309

Orphan children, establishment and maintenance of homes for 254

aid to. in homes of mothers 583

Orthopedic Hospital, appropriation for 466

Oxford Orphan Asylum, appropriation for 466

P

rage, E. H., Carr, P. S., and Lewis. W. H., acts as notaries validated. _. 219

Participation in breaches of fiduciary obligations 259

Pasquotank County, terms of court 551

Payment presumed, examination of titles facilitated 508

Peeping into room occupied by a woman 252

Pell's lievisal reenacted, sec. 1591 and sec. 1745 of Consolidated Statutes. 241

Penalties for nonpayment of taxes 226

Pender and Onslow counties, dividing line 225

Penitentiary, support of 452

buildings and repairs 309

Pension lists, certain widows and soldiers placed on 484

Pension rolls. Nelson Barfield, placed on 502

Pensions, Confederate soldiers and widows 466

Pensions, for John A. Simpson and J. H. Costner 499 _

Pensions of soldiers of late war not taxable 583-

Pension vouchers, payment authorized 230

Permanent improvements of State institutions, bonds for 463

supplement 474

Person and Granville counties, landlords and tenants 222

fees of magistrates 220

Persons and property, injury to. by high explosives 253

Pharmacy, officers of board of 254

prosecution for violation of statutes relating to practice of 248

Plats and maps, recordation validated 277

Play grounds and recreation centers, establishment of 255

Policies of title insurance companies 248

Polk County, primary elections 265

Practice of pharmacy, prosecutions for violation of statutes relating tO- 248

Presumption of payments, examination of titles facilitated 508

Primary elections, Avery County 428

extend, Caldwell County 221

Halifax County 234

Johnston County 229

Polk County 2&5

Tyrrell County 547

Primary law, Alleghany and Transylvania counties 213

Printing for Commissioner of Revenue 147

for Department of Superintendent of Public Instruction 419

for Department of Public Instruction 552
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Prisoners, tubercular, sanatorium for 304

Private coriwratious, bond issues 25"!

law authorizing bond issue at 8 per cent repealed 267

Probate of wills 209

relating to 238

Probates by Andrews, C. M., validated 210

Probates validated 209

Procedure in trials before clerk 243

Prohibition, State and Federal laws confcirmed 55

Property and persons, injury to, by lugli explosives 253

Property of State, insurance on 571

Prosecutions for violations of statutes relating to practice of pharmacy- 248

Publication by banks of deposits by State and State officers 518

Public ginneries, to number cotton bales 480

Public improvements, contractors to give bonds 273

Public Instruction, printing for Department of 552

Public Instruction, powers and duties of State Superintendent of 512

Public schools, Americanism to be taught 233

Consolidated Statutes, relating to, amended and codified 310

Pullman car transportation, surcharges on 445

Punch-boards, slot machines, and other gambling devices 428

R

Railroads, extension of time for beginning and completing 569

collection of surcharges on Pullman car transportation 445

in lost provinces, construction of 289

supplement 299

Randolph County, terms of court 548

Real estate, commutation of dower on sale of 236

sales of by executors validated 245

title insurance companies, capital of .247

Recorder's court, Cherokee County, abolished 226

Cumberland County 270

Currituck County, salary of recorder 222

Edgecombe County 229

Madison County 212

New Hanover County, term of recorder 307

Union County 272

Recreation systems, to provide, maintain, and conduct 255

Registration and supervision of municipal bond issues 301

Registrations validated 520

Remainders, contingent, sale of 244

judgment for sale of 241

Reports of Supreme Court, reprinting 492

Reports of Supreme Court, advance sheets 215

Reports and budget requests of State institutions to be mailed to mem-
bers-elect of General Assembly 146
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Uevtniue CommissioiuT, ijrintiiij; for 147

Hevv'riie I.aw GT

Kevenue Act. aiiiemled 14()

ameiulod . 14(i

amended 146

amended 14S

Revenue to be raised by counties 147

Hevisal of 19(ir> rcenacted. sec. 1501. and sec. 1745 of Consolidated Stat-

utes 241

Uiclimond and Anson counties, terms of court 287

Richmond County, terms of court 4J>7

Robeson County, jurisdiction of courts 224

service of grand jury 148

terms of court for trial of criminal cases 517

Robeson, Granville, and Wayne counties, drawing juries 278

Rooms occupied by women, peeping into forbidden 252

Rural and urban homes provided for veterans 298

S

Safeguard transportation of life by ferries 308

Sailors and soldiers of World War. dissection forbidden 280

Salaries and fees

:

clerical force in Governor's otiice 552

Currituck County, recorder 222

Granville and Person counties, magistrates 220

Haywood County, justices 288

of commissioners of towns 514

solicitors 453

stenographer and clerk to Attorney-General 493

Sales of real estate by executors validated 245

Sanatorium for tubercular prisoners 304

Sanatorium, North Carolina, for the Treatment of Tuberculosis, manage-
ment of 270

Sanatoriums and hospitals, inspection of 486

Sanctuary for game on Grandfather Mountain 507

Sanitary conditions in manufacture of bedding, improvement of 63

amending act 532

School districts and municipalities to provide, maintain, and conduct rec-

reation systems 255

School districts, organization validated 309

School districts, special organization validated 309

registration and superyision of bond issues 301

School for the Deaf and Blind at Raleigh, appropriation for 466

School for the Deaf at Morganton, appropriation for 466

School law 310

Schools and colleges

:

Cullowhee Normal and Industrial School to condemn land 220

Eastern Carolina Training School for Boys established 577

State College of Agriculture and Engineering, board of trustees 230
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Schools, to teach Aniei-icanisui 233

Scotland Couuty, terms of court 493

Secretary of State, official boud 207

Securities, dealers in, to be licensed 462

Senate and House, compensation for services in organizing 306

Service of summons, relative to 240

Sewer construction 477

Sheriffs and tax collectors, for relief of 270

Shipments of freight, to promote handling of 563

Simpson, John A., and Costner, J. H., pensions for 499

Sinking fund for State bonds created and to be maintained 500

Sinking funds, inviolabilit.v of 540

Sinking funds, to amend Constitution to provide inviolabilit.v for 297

law repealed 49S

Slot machines, punch-boards, and other gambling devices 428

Soldiers and sailors of World War, dead bodies of 280

Soldiers and widows placed on pension list 484

Soldiers' Home, appropriation for 466

Soldiers of late war, pensions not taxed 583

Solicitors, salaries of 45»3

Special policemen, manufacturing companies 214

Special school districts, organization validated 309

State aid to farm tenants, investigation of plan for 496

State Banking Law, amended 445

State Board of Agriculture, control of Myatt farm 541

State Board of Charities and Public Welfare, appropriation for 46<>

payment to authorized 571

State Board of Education, appropriation for 466

State Board of Health, appropriation for 466

State Board of Vocational Education, appropriation for 466

State bonds, for highways 457

permanent improvements of institutions 463

permanent improvements, supplement 474

State bonds, for railroad building 289

supplement 299

State bonds, sinking fund for. created and to be maintained 500

State College of Agriculture and Engineering, board of trustees 230

appropriation for 466

State debt, limitation on 446

State Equalizing Fund 431

State funds deposited to credit of Treasurer 517

State Geologist, term of office 520

State grant corrected 298

State Highway Commission, law as to. amended 609

right of eminent domain 570

State Highway, to grave of Anne Carter Lee 566

State Historical Commission, appropriation for 466

State Hospital at Goldsboro, appropriation for 466
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State Hospital at Mor^^aiitdii, apitropriation for 4G(J

Stato Hcspital at Ralrisli. appiMpriation for 46(>

State Hospital for Dangerous Insane abolished 475

State institutions, bonds for permanent improvements 463

supplement 474

ai>propriation for 46(>

given right of eminent domain 515

to reimburse Treasurer for interest 518

to mail reports and ])udget requests to members-elect of (General

Assembly 511

State Laboratory of Hygiene, appropriation for 4(j()

State Library Commission, appropriation for 400

State Library, Hall of History and State Museum, law for opening on

Sundays repealed 516

State law conformed to Federal law. as to intoxicating liquors 55

State's Prison, buildings and repairs 300

directors to compromise controversies as to sale of Caledonia Farm__ 510

directors to sell brick 510

support of 452

State property, insurance on 571

State Road Law. amended 457

State Sanatorium for Treatment of Tuberculosis, appropriation for 466

State Ship and Water Transportation Commission created 20S

State Superintendent of Public Instruction, powers and duties 512

allowance for printing 429

printing for department of 552

State to coripei-ate with Cotton States Commission 215

State Treasurer to be reimbursed for interest by State instituti'ais 517

clerical assistance 4S5

State funds to be deposited to credit of 517

to borrow money in anticipation of bond sales *

Summons, relative to service of 240

Superior Courts

:

return to clerks and judgment validated 235

Twelfth .Judicial District 482

Anson and Richmond counties 287

Avery County 266

Bertie ICounty . / 498

Buncombe Count.v 221

Catawba County 212

Cherokee County 234

Edgecombe Comity 570

Forsyth County 449

Granville County 307

Henderson County 515

Hertford Comity 288

'Inadvertently printed as Public-Local Law.
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Iredell Co:'nt,v !__- 306

McDowell Coiuity 533

Maeoii and Haywood counties 223

Nash County , 562

I'asquotank County 551

Randolph County 548

Richmond Connty 497

Robeson County - . 224

Robeson County 517

Scotland County 493

Tyrrell County 302

Washington County 547

Wilson County 225

Yancey County 540

Supervision an,l rcjiistration of municipal bond issues 301

Surcharges on I'uUman car transportation 445

Supreme Court Reports, advance sheets 215

reprinting 492

Suiry Connty. calendar for criminal courts 450

T

Taxes, arrears, collection of 513

Tax collectors and sheriffs, for relief of 279

Taxes, penalties for nonpayment of 226

Tick eradication, to provide for 441

Time for beginning and completing railroads, extension of 445

Title insurance companies, capital of 247

Title insurance companies, relating to 248

Titles, examination of facilitated, payment lu-esumed 508

Towns and cities, zoning regulations 572

registration and supervision of bond issue 301

Transportation by ferries, safeguards 308

Transylvania and Alleghany counties, primary law 213

I'reasurer of State, clerical assistance 485

to borrow money in anticipation of bond sales *

Trustees, power to mortgage property 582

Tubercular prisoners, sanatorium for 304

Twelfth Judicial District, terms of court 482

Tyrrell County, terms of court 302

primary elections 547

IT

T'niform motor vehicle license tax 565
University of North Carolina, appropriation for 456
Unused well, misdemeanor to leave open 303
Urban and rural homes, to provide for veterans 503

*Inaclvertently printed as Public-Local Law.
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^'iUlce County, tVcvs of clerk 2G7

Veroruus of World War, burial of :2y,s

^'(?tt'raus, to provide homes for 5U:i

Vifksburg. monument to North Carolina trunps ;ii 449

Volstead Law, State law conformed to 55

^^

Wall, .lulyan. ijaynienl uf pension warrant 28<J

Wards, mortgage of estate of 24:j

Warren County, fees of clerk 2(J7

Washington, commission on reproduction of Canova st.-itue (if 577

Washington County, terms of court 547

Wayne County, fees of clerk 2tj7

Waj'ne, Granville, and Koliesim i-nunties. drawing juries 27S

Weapons, sale of (receipts by inter'^tate shipment) 27S

Wells, leaving unused wells open, nusdemeanor 302

Western North Carolina, game s:nictuary 507

Widows and soldiers placed on pension list 484

Widows of Confederate soldiers, for relief of (jO

Williamston Townsliip, road trustees 581

Wills, probate of - 20!»

Wills, probate of. relating to 238

Wilson County, terms of court 225

Women, peeping into room occupied liy 25."!

World War. burial of indigent veterans of 298

homes for veterans of 503

Written undeitakings. in rehition t<i 23s

Y

Yancey County, dog law repealed 258

terms of court 540

Z

Zoning regulations, adoption by cities and towns 572
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Adjournment 042

Atlantic and Yadkin Railway (,'e)mi>any. dismenilifiinent of, pnrchasL'i' of

C. F. and Y. V ()41

Bickett, TTiomas Walter, to memorialize 1)irthday of 626

in regard to death of 635

Bridge over Pacolet River, renaming of Polk County Memorial Bridge.

_

639

Budget Commission, time to make report 613

Clerks of General Assembly, in behalf of 627

Colonization settlements, delegation to visit 619

Crissinger, Hon. D. R., invitation to 615

Dan River, runways for tish 618

Election retvu'ns, joint session to open 612

Elections, trustees of University and of State College 626

Engineer and fireman of heating plant, extra compensation 634

Financial condition of State, to investigate 616

Gaster, W. D., and Rose. Geo. M.. in honor of 611

General Assembly, Governor invited to address 616

General Assembly, Governor invited to deliver message to 612

General Assembly, Hon. D. R. Crissinger invited to address 615

General Assembly, in behalf of clerks of 627

(Jeneral Assembly, joint session to open election returns 612

General Assembly, notice to Governor of organization of 611

Gosney, C. A., sympathy with 630

Governor invited to address General Assembly 616

Governor invited to deliver message to General Assembly 612

Governor, notification of organization 611

Governor's message, pertaining to printing 613

Grimes, J. Bryan, concerning death of 613

Hcxjkaday. Henry, extra compensation 637

Investigations, financial condition of State 616

Investigations, Sanatorium for Tuberculosis 617

Investigations, Sanatorium, diities of special committee 623

Investigations, State printing 614

.Tanitors, State Administration Building 634

Lee, Robert E., celebration of birthday 616

Matthews, J. P., compensation as clerk 633

Memorial resolutions, J. Bryan Grimes 613

Memorials. Frank Thompson 618
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Memorial!?, Thomas Walter Biekett 62(3

Mitchell, Mrs. Frank, in behalf of G28

Murray, Edward, and Strickland, W. K., extra ciuupensation 037

Night watchman, extra c(jnii)ensation 629

North Carolina Sanatorium f<ir the Treatment of Tuberculosis, investiga-

tion of management of 617

North Carolina State College of Agriculture and Engineering, election of

trustees 626

( )rganization of (ieneral Assembly, notice to Governor of 611

Pearsall, P. M., in regard to death of 682

I'owell, E. M., postotlice clerk, extra compensation 616

President's letter concerning coilperation of cotton-producing states, in

relation to 621

Rockingham and Stokes counties, runways in Dan River for benelit of 61S

Rose, Geo. M., and Gaster, W. D., in honor of 611

Secretary of State to use stenographers 640

Special committee, relating to 618

State Capitol Building, extra pay for janitors 634

State Central telephone operators 638

State printing, investigation of 614

Siokes and Rockingham counties, runways in l>an River for benelit of-- 618

Terry, Dan. in favor of 639

Thompson, Frank, in honor of 619

University of North Carolina and State College, election of trustees 626

University to convey interest in land 631

Visiting Committee, Cullowhee Training School 630

Visiting Committee, Cullowhee Training School 642

Visiting Committee, expense, Caswell Training School 629

Visiting Committee, N. C. College for Women 636

Sanatorium and Greenville 636

Visiting Committee, payment of expense, of asylums at Morganton and
Goldsboro 627

Visiting Committee, School for Deaf, at Morganton 633

Watts, A. D., reimbursement of 625
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